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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Fe^ai  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Part  391 
[Docket  Na  91-040F] 

Fee  Increase  for  inspection  Services 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  increase  the 
fees  charged  by  FSIS  to  provide 
overtime  and  holiday  inspection, 
voluntary  inspection,  identification, 
certification,  or  laboratory  services  to 
meat  and  poultry  establishments.  The 
fees  primarily  reflect  the  increased  costs 
of  providing  these  services  due  to  the 
increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990. 

EFFECTIVE  DATE:  April  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  William  L  West,  Director,  Budget 
and  Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700,  (202)  720-3367. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  “major 
rule.”  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  in  significant  adverse  effects  on 
competition,  employment  investment. 


productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  fee 
increases  reflect  a  small  increase  in 
costs  only  to  establishments  that  elect  to 
utilize  certain  inspection  services. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  preemptive  effect  with  respect 
to  any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This  rule 
is  not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  “EFFECTtvc 
DATE”  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions, 
ail  applicable  administrative  procedures 
must  be  exhausted.  Under  the  Federal 
Meat  and  Poultry  Products  Inspection 
Acts,  the  administrative  procedures  are 
set  forth  in  7  CFR  part  1. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantia) 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601)  because  the  fees  provided  for  in 
this  document  reflect  only  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Background 

Mandatory  inspection  by  Federal 
inspectors  of  meat  and  poultry 
slaughtered  and/or  processed  at  o^icial 
establishments  is  provided  for  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.). 
Such  inspection  is  required  to  ensure  the 
safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products: 
and  the  ordinary  costs  of  providing  it 
are  borne  by  the  U.S.  Government. 
However,  costs  for  these  inspection 
services  performed  on  holidays  or  on  an 
overtime  basis  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  Any  or  all  of 
these  costs  which  are  not  a  part  of  the 
mandatory  inspection  service  are 
recoverable  by  the  Government. 

FSIS  also  provides  a  range  of  _ 

voluntary  inspection  services  (9  CFR 
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350.7,  351.8.  351.9,  352.5,  354.101,  355.12, 
and  362.5):  the  costs  of  which  are  totally 
recoverable  by  the  Government.  These 
services,  provided  under  Subchapter  B — 
Voluntary  Inspection  and  Certification 
Service,  are  provided  under  the 
Agricultural  Marketing  Act  of  1946  as 
amended  (7  U.S.C.  1621  et  seq.)  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  byproducts  not 
subject  to  the  Federal  Meat  Inspection 
Act  or  the  Poultry  Products  Inspection 
Act. 

Each  year  the  fees  for  certain  services 
rendered  to  operators  of  official  meat 
^and  poultry  establishments,  importers, 
or  exporters  by  FSIS  are  reviewed:  and 
a  cost  analysis,  which  is  on  file  with  the 
FSIS  Hearing  Clerk  and  may  be 
requested  fi^  of  charge  from  the  FSIS 
Hearing  Clerk,  room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700,  is  performed  to  determine  if  such 
fees  are  adequate  to  recover  the  cost  of 
providing  the  services.  The  analysis 
relates  to  fees  charged  in  connection 
with  overtime  and  holiday  inspection, 
voluntary  inspection,  identification, 
certification,  or  laboratory  services.  The 
fees  to  be  charged  for  these  services 
have  been  determined  by  an  analysis  of 
data  on  the  current  cost  of  these 
services,  by  anticipated  costs  associated 
with  changes  in  operations  of  the 
program,  by  increases  in  those  costs  due 
to  an  increase  in  the  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  and  by  other 
increases  affecting  Federal  employees, 
such  as  costs  for  benefits. 

Based  on  the  Agency’s  analysis  of  the 
increased  costs  in  providing  these 
services  FSIS  is  increasing  the  fees 
relating  to  such  services.  These 
increased  costs  are  a  result  of  the  pay 
raise  of  4.2  percent  for  Federal 
employees  effective  January  1992:  the 
increasing  number  of  employees 
covered  by  the  Federal  Employees 
Retirement  System  in  1992  which  is 
subject  to  the  Federal  Insurance 
Contributions  Act  (FICA)  tax,  and  the 
increased  health  insurance  costs.  On 
January  22, 1992,  FSIS  published  a 
proposed  rule  in  the  F^eral  Register  (57 
FR  2483)  to  increase  the  fees  charged  by 
FSIS  to  provide  overtime  and  holiday 
inspection,  voluntary  inspection, 
identification,  certification,  or 
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laboratory  services  to  meat  and  poultry 
establishments. 

Agency  Response  to  Comments 

The  Agency  received  two  comments 
in  response  to  the  proposal.  One 
commenter  was  from  a  trade  association 
representing  a  segment  of  the  industry 
and  the  other  commenter  was  a 
corporation  with  multiple  plants.  Both 
commenters  indicated  that  the  Agency 
should  do  more  to  control  program  costs 
and  minimize  charges  to  industry. 

The  day-to-day  costs  of  providing 
inspection  services  under  the 
requirements  of  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  are 
borne  by  the  Federal  Government 
through  the  annual  Congressional 
appropriations  process.  However,  the 
Department  is  required  by  the  FMIA  (21 
U.S.C  695)  and  PPIA  (21  U.S.C.  468)  to 
recover  the  costs  of  overtime  and 
holiday  inspection  services  from  those 
establishments  which  voluntarily  elect 
to  utilize  such  inspection  services. 

The  rates  provided  for  in  this 
document  are  mandated  statutorily  and 
reflect  only  an  incremental  increase  in 
the  costs  currently  borne  by  those 
entities  electing  to  utilize  these  and 
certain  other  voluntary  inspection 
services.  Therefore,  the  amendments  are 
made  as  proposed. 

List  of  Subjects  in  9  CFR  Part  391 

Meat  inspection:  Poultry  products 
inspection;  Fees  and  charges. 

Accordingly,  the  Federal  meat  and 
poultry  products  inspection  regulations, 

9  CFR  chapter  III,  are  amended  as 
follows: 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority.  21  U.S.C  601  et  seq..  460  et  seq.; 
7  CFR  2.17  (g)  and  (i).  2.55;  7  U.S.C.  394, 1822. 
and  1624. 

2.  Sections  391.2,  391.3,  and  391.4  are 
revised  to  read  as  follows: 

$  391.2  Base  time  rate. 

The  base  time  rate  for  inspection 
services  provided  pursuant  to  sections 
350.7,  351.8,  351.9  352.5, 354.101,  355.12 
and  362.5  shall  be  $29.00  per  hour,  per 
program  employee. 

S  391.3.  Overtime  and  holiday  rate. 

The  overtime  and  holiday  rate  for 
inspection  services  provided  pursuant  to 
sections  307.5,  350.7,  351.8,  351.9,  352.5, 
354.101,  355.12,  362.5  and  381.38  shall  be 
$29.72  per  hours,  per  program  employee. 

$  3914  Laboratory  servicet  rate. 

The  rate  for  laboratory  services 
provided  pursuant  to  sections  350.7, 
351.9,  352.5,  354.101,  355.12,  and  362.5 


shall  be  $49.80  per  hour,  per  program 
employee. 

The  Administrator  has  determined 
that  good  cause  exists  to  make  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  on:  April  20, 1992. 
H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  92-10093  Filed  4-29-92;  8:45  am] 
BiUJNQ  CODE  3410-OM-M 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2, 40, 50, 51, 70, 75, 110, 
140, 150,  and  170 

RIN  3150-AD90 

Uranium  Enrichment  Regulations 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  concerning  the  licensing  of 
uranium  enrichment  facilities  to  reflect 
changes  made  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  by  the 
Solar,  Wind,  Waste,  and  Geothermal 
Power  Production  Incentives  Act  of 
1990.  The  principal  effect  of  these 
amendments  is  that  uranium  enrichment 
facilities  will  be  licensed  subject  to  the 
provisions  of  the  Act  pertaining  to 
source  material  and  special  nuclear 
material  rather  than  under  the 
provisions  pertaining  to  a  production 
facility. 

EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Nilsen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 

DC  20555,  telephone  (301)  492-3834. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15, 1990,  the  President 
signed  the  “Solar,  Wind,  Waste,  and 
Geothermal  Power  Production 
Incentives  Act  of  1990,"  Public  Law  101- 
575,  which,  among  other  things, 
amended  the  Atomic  Energy  Act  (the 
Act]  with  respect  to  the  licensing  of 
uranium  enrichment  facilities.  The 
principal  effect  of  these  changes  is  that 
uranium  enrichment  facilities  will  be 
licensed  pursuant  to  the  provisions  of 
the  Act  pertaining  to  source  material 
and  special  nuclear  material  rather  than 
the  provisions  pertaining  to  a  production 
facility.  Under  the  new  provisions, 
licensing  of  uranium  enrichment 


facilities  will  be  a  single  step  licensing 
process  with  one  license  issued 
pursuant  to  10  CFR  parts  40  and  70 
rather  than  a  two-part  licensing  process 
under  10  CFR  part  50.  The  amendments 
to  the  Act  which  address  the  licensing  of 
uranium  enrichment  facilities  also 
mandate  an  environmental  review, 
adjudicatory  hearing,  inspection  before 
operation,  and  third  party  liability 
insurance.  However,  uranium 
enrichment  facilities  remain  production 
facilities  for  other  purposes  of  the  Act 
such  as  controlling  the  export  of 
specially  designed  or  prepared  uranium 
enrichment  equipment  and  preservation 
of  Federal  authority  in  Agreement 
States. 

On  September  16, 1991  (56  FR  46739), 
the  Commission  published  a  proposed 
rule,  which  was  essentially  conforming 
in  nature,  to  amend  10  CFR  parts  2,  40, 

50,  51.  70,  75, 110, 140, 150,  and  170  as 
required  to  implement  section  5  of 
Public  Law  101-575  as  it  pertains  to  the 
licensing  of  uranium  enrichment 
facilities. 

Public  Comment  and  NRC  Response 

The  NRC  received  one  comment  letter 
on  the  proposed  rule.  Based  on  that 
comment,  the  Commission  has  made  a 
nonsubstantive  clariffcation  in  the 
wording  of  the  regulatory  text.  The  - 
proposed  wording  “financial  protection" 
and  “public  liability  insurance"  has 
been  replaced  with  “liability  insurance" 
in  order  to  remove  any  perceived 
requirement  for  “Price-Anderson 
protection"  which  is  not  the  intent  of 
this  amendment.  This  wording  change 
was  made  to  §§  40.31(1),  70.22(m), 
140.1(b),  and  140.13b. 

Final  Rule  Text 

With  the  exception  of  these 
nonsubstantive  changes  and  simplifying 
style  changes,  the  text  of  the  final  rule  is 
as  proposed  and  published  for  comment 
in  ^e  Federal  Register  on  September  16, 
1991  (56  FR  46739). 

To  reflect  the  requirements  of  Public 
Law  101-575,  a  definition  for  uranium 
enrichment  facility  is  added  that 
includes  both  (1)  a  facility  used  for 
separating  the  isotopes  of  uranium  or 
enrichment  uranium  in  the  isotope  235 
and  (2)  any  equipment  or  device  capable 
of  this  action.  The  new  definition 
continues  to  exclude  laboratory  scale 
facilities  designed  or  used  for 
experimental  or  analytical  purposes 
from  licensing  as  a  uranium  enrichment 
facility  as  was  the  case  prior  to 
enactment  of  Public  Law  101-575. 
However,  commercial  laboratory  scale 
enrichment  becomes  a  licensed  activity, 
and  licensees  are  required  to  have 


18389 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30,  1992  /  Rules  and  Regulations 


appropriate  source  material  and  special 
nuclear  material  licenses  and  to  comply 
with  all  applicable  regulations. 

Uranium  enrichment  facilities  remain 
production  facilities  for  chapters  other 
than  Chapter  10,  “Atomic  Energy 
Licenses,"  and  Chapter  16.  “Judicial 
Review  and  Administrative  Procechire," 
of  the  Act.  Therefore,  there  is  no  change 
for  purposes  of  controlling  the  exp>ort  of 
specially  designed  or  prepared  uranium 
enrichment  equipment  and  the 
preservation  of  Federal  authority  over 
uranium  enrichment  licensing  in 
Agreement  States. 

Changes  added  to  the  Act  by  Public 
Law  101-575  contain  five  (5)  new 
licensing  requirements  specific  to  the 
licensing  of  uranium  enrichment 
facilities.  The  amendments  to  10  CFR 
chapter  I  to  implement  these 
requirements  include; 

Ihe  requirement  to  conduct  a  single 
adjudicatory  hearing  before  issuance  of 
a  license  for  construction  and  operation 
(§§  40.33  and  70.23a); 

The  requirement  prohibiting  issuance 
of  a  license  to  allow  construction  and 
operation  until  a  hearing  is  completed 
and  a  decision  issued  (§§  40.32(g)  and 
70.31(e)); 

The  requirement  that  an 
Environmental  Impact  Statement  (EIS) 
be  prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
before  the  licensing  hearing  is 
completed  (§S  40.31  (k).  51.97(c),  and 
70.21(h)); 

The  requirement  that  the  Commission 
verify  by  inspection  prior  to 
commencement  of  operation  that  the 
facility  has  been  constructed  in 
accordance  with  the  license,  and  publish 
a  notice  of  the  inspection  results  in  the 
Federal  Register  (§§  40.41(g)  and 
70.32(k)J;  and 

The  requirement  that  the  licensee 
carry  liability  instance  against  bodily 
injury,  sickness,  disease,  death,  loss  of 
or  damage  to  property,  and  loss  of  use  of 
property  arising  out  of  or  resulting  fiom 
the  radioactive,  toxic,  explosive,  or 
other  hazardous  properties  of  chemical 
compounds  containing  source  materia) 
or  special  nuclear  material.  The 
insurance  requirement  specifically 
includes  the  chemical  toxicity  risks 
(§§  40.32(g).  7a23(a){12).  and  140.13(b). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(1)  and  (3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared. 


Paperworic  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq  ).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0020,  -0021, 
-0009,-0039. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  60,000  hours  per  licensee 
response,  including  the  time  required  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019.  (3150- 
0020,  -0021,  -0009,  -0039),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Regulatory  Analysis 

The  Commission  prepared  a 
regulatory  analysis  on  this  final  rule. 

The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission. 

The  Commission  requested  public 
comments  on  the  draft  regulatory 
analysis,  but  no  comments  were 
received.  The  final  regulatory  analysis  is 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Commission  certifies  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  affect  only  persons  who  build  or 
operate  enrichment  facilities  for 
producing  enriched  uranium.  The 
owners  of  enrichment  facilities  do  not 
fall  within  the  scope  of  the  definition  of 
“small  entities"  set  forth  in  section 
601(3)  of  the  Regulatory  Flexibility  Act, 
15  U.S.C.  632,  or  the  Small  Business  Size 
Standards  set  out  in  regulation  issued  by 
the  Small  Business  Administration  at  13 
CFR  part  121. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule.  Thus,  a  backfit 
analysis  is  not  required  for  these 


amendments  because  they  do  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  2 

Adminstrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  ^x  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  40 

Criminal  penalty.  Government 
contracts.  Hazardous  materials — 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material.  Uranium. 

10  CFR  Part  SO 

Antitrust,  Classification  information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  70 

Criminal  penalty.  Hazardous 
materials — transportation.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  75 

Criminal  penalty.  Intergovernmental 
relations.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalty.  Export,  Import, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements,  Scientific  equipment. 
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10  CFR  Part  140 

Criminal  penalty.  Extraordinary 
nuclear  occurrence.  Insurance, 
Intergovernmental  relations,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  150 

Criminal  penalty,  Hazardous 
materials — transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Source 
material.  Special  nuclear  material. 

10  CFR  Part  170 

Byproduct  material.  Non-payment 
penalty.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Source 
material,  special  nuclear  material. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  Commission  is  adopting  the 
following  amendments  to  10  CFR  parts. 

2. 40.  50,  51,  70,  75. 110, 140, 150,  and  170. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Secs.  161, 181, 68  Stat.  948,  953, 
as  amended  (42  U.S.C.  2201,  2231):  sec.  191,  as 
amended.  Pub.  L  87-615,  76  Stat.  409  (42 
U.S.C.  2241);  sec.  201,  68  Stat  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C  552. 

Section  2.101  also  Issued  imder  secs.  53. 62. 
63.  81. 103, 104, 105,  68  Stat  93a  932.  933,  935, 
93a  937, 93a  as  amended  (42  U.S.C.  2073, 

2092,  209a  2111,  2133,  2134,  2135);  sec.  114(f). 
Pub.  L  97-42a  96  Stat  2213,  as  amended  (42 
U.S.C  10134(f));  sec.  102,  Pub.  L  91-190.  83 
Stat  853,  as  amended  (42  U.S.C.  4332);  sec. 

301,  88  Stat.  1248  (42  U.S.C.  5871).  Sections 
2.10a  2.103,  2.104, 2.10a  2.721,  also  issued 
under  secs.  102, 103, 104, 105, 183, 189,  68  Stat 
936, 937, 93a  954,  955  as  amended  (42  U.S.C. 
2132,  2133,  2134,  2135,  2233,  2239).  Section 

2.104  also  issued  under  sea  193,  Pub.  L  101- 
57a  104  Stat  2635  (42  U.S.C.  2243).  Section 

2.105  also  issued  under  Pub.  L  97-415, 96 
Stat  2073  (42  U.S.C.  2239).  Sections  2.200- 
2.206  also  issued  under  secs.  161b,  i,  o,  182, 
lea  234, 68  Stat  948-951, 955,  83  Stat  444,  as 
amended  (42  U.S.C.  2201(b),  (i),  (o),  2236, 

2282);  sec.  20a  88  Stat.  1246  (42  U.S.C.  5846). 
Sections  2.600-2.606  also  issued  under  sec. 
lOa  Pub.  L  91-190,  83  Stat.  853,  as  amended 
(42  U.S.C.  4332).  Sections  Z700a,  2.719  also 
issued  under  5  U.S.C.  554.  Sections  2.754, 

Z76a  2.77a  2.780  also  issued  under  5  U.S.C. 
557.  Section  2.764  and  table  lA  of  appendix  C 
also  issued  under  secs.  135, 141,  Pub.  L  97- 
425,  96  Stat  2232,  2241  (42  U.S.C.  10155, 

10161).  Section  2.790  also  issued  under  sec. 
103, 68  Stat  93a  as  amended  (42  U.S.C.  2133) 
and  5  U.S.C  552.  Sections  2900  and  2.808  also 
issued  under  5  U.S.C.  553.  Section  2.809  also 


issued  under  5  U.S.C  553  and  sec.  29.  Pub.  L. 
85-25a  71  Stat.  579,  as  amended  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  sec.  189. 

68  Stat.  955  (42  U.S.C  2239);  sea  134,  Pub.  L. 
97-425,  96  Stat.  2230  (42  U.S.C  10154). 

Subpart  L  also  issued  under  sec.  189,  68  Stat. 
955  (42  U.S.C.  2239).  Appendix  A  also  issued 
under  sec.  a  Pub.  L  91-56a  84  Stat.  1473  (42 
U.S.C.  2135).  Appendix  B  also  issued  under 
sec.  la  Pub.  L  99-240,  99  Stat.  1842  (42  U  S-C. 
2021b  et  seq.). 

2.  In  §  2.104,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  2.104  Notic*  of  hearing. 

*  *  *  *  « 

(b)  •  *  * 

(2)  That  if  the  proceeding  is  not  a  contested 
proceeding,  the  presiding  officer  will 
determine: 

(i)  Without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  su^icient 
information,  and  the  review  of  the 
application  by  the  Commission’s  staff 
has  been  adequate  to  support 
affirmative  Hndings  on  (b)(1)  (i)  through 
(iii)  specified  in  this  section  and  a 
negative  Hnding  on  (b)(l)(iv)  specified  in 
this  section  proposed  to  be  made  and 
the  issuance  of  the  construction  permit 
proposed  by  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  and 

(ii)  If  the  application  is  for  a 
construction  permit  for  a  nuclear  power 
reactor,  a  testing  facility,  a  fuel 
processing  plant,  a  uranium  enrichment 
facility,  or  other  facility  whose 
construction  or  operation  has  been 
determined  by  the  Commission  to  have 
a  significant  impact  on  the  environment, 
whether  the  review  conducted  by  the 
Commission  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  has 
been  adequate. 

A  A  *  *  * 

PART  40~DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  part  40  is 
revised  to  read  as  follows: 

Audiority:  Secs.  62. 63. 64. 65. 81, 161, 182. 
183, 18a  68  Stat.  932, 933,  935,  94a  953.  954. 
95a  as  amended,  secs.  lle(2).  63, 64,  Pub.  L 
95-604, 92  Stat.  303a  as  amended,  3039,  sec. 
234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2014(e)(2),  2092,  2093,  2094,  2095.  2111,  2113. 
2114,  2201, 2232,  2233,  2236,  2282):  sec.  274, 
Pub.  L.  66-373, 73  Stat.  688  (42  U.S.C.  2021); 
secs.  201,  as  amended,  20a  206,  88  Stat.  1242. 
as  amended,  1244, 1246  (42  U.S.C.  5641,  5842. 
5846);  sea  27a  92  Stat.  3021,  as  amended  by 
Pub.  L.  97-415. 96  Stat.  2067  (42  U.S.C.  2022); 
sec.  193, 104  Stat.  2835  (42  U.S.C.  2243). 

Section  40.7  also  issued  under  Pub.  L  95- 
601,  sec.  10. 92  Stat.  2951  (42  U.S.C.  5651). 
Section  40.31(g)  also  issued  under  sec.  122, 68 


Stat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sea  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec.  167,  68  Stat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  §1  40.3,  40.7(g), 
40.25(d)(l)-(3).  40.35  (a)-(d)  and  (f),  40.41  (b) 
and  (c),  40.^  40.51  (a)  and  (c),  and  40.63  are 
issued  under  sec.  161b,  161i,  and  161o,  68 
Stat.  94a  949.  and  950,  as  amended  (42  U.S.C. 
2201(b).  2201(i).  and  2201(o));  and  §§  40.5, 

40.9, 40.25  (c).  (d)(3).  and  (4).  40.26(c)(2), 
40.35(e).  40.42.  40.6a  40.61.  40.62,  40.64,  and 
40.65  are  issued  under  sec.  161o,  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)). 

4.  In  §  40.4,  the  term  “Uranium 
Enrichment  Facility"  is  added  to  read  as 
follows: 

§  40.4  Definitions. 

***** 

Uranium  enrichment  facility  means: 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only;  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  such  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

***** 

5.  Section  40.5  is  amended  by  adding 
paragraph  (b)(l)(vi)  to  read  as  follows: 

§  40.5  Communications. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(vi)  Uranium  enrichment  facilities. 

***** 

6.  Section  40.31  is  amended  by  adding 
paragraphs  (k)  and  (1)  to  read  as  follows; 

§  40.31  Applications  for  specific  licenses. 
***** 

(k)  A  license  application  for  a  uraniuni 
enrichment  facility  must  be 
accompanied  by  an  Environmental 
Report  required  under  subpart  A  of  part 
51  of  this  chapter. 

(l)  A  license  application  that  involves 
the  use  of  source  material  in  a  uranimn 
enrichment  facility  must  include  the 
applicant's  provisions  for  liability 
insurance. 

7.  Section  40.32  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (g)  to  read  as  follows; 

§  40.32  General  requirements  for  issuance 
of  specific  licenses. 
***** 

(e)  In  the  case  of  an  application  for  a 
license  for  a  uranium  enrichment 
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facility,  or  for  a  license  to  possess  and 
use  source  and  byproduct  material  for 
uranium  milling,  production  of  uranium 
hexafluoride,  or  for  the  conduct  of  any 
other  activity  which  the  Commission 
determines  will  significantly  a^ect  the 
quality  of  the  environment,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee,  before 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of 
information  filed  and  evaluations  made 
pursuant  to  subpart  A  of  Part  51  of  this 
chapter,  has  concluded,  after  weighing 
the  environmental,  economic,  technical 
and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  this  conclusion  is  grounds  for 
denial  of  a  license  to  possess  and  use 
source  and  byproduct  material  in  the 
plant  or  facility.  As  used  in  this 
paragraph,  the  term  “commencement  of 
construction”  means  any  clearing  of 
land,  excavation,  or  other  substantial 
action  that  would  adversely  a^ect  the 
environment  of  a  site.  The  term  does  not 
mean  site  exploration,  roads  necessary 
for  site  exploration,  borings  to 
determine  foundation  conditions,  or 
other  preconstruction  monitoring  or 
testing  to  establish  background 
information  related  to  the  suitability  of 
the  site  or  the  protection  of 
environmental  values. 
***** 

(g)  If  the  proposed  activity  involves 
use  of  source  material  in  a  uranium 
enrichment  facility,  the  applicant  has 
satisfied  the  applicable  provisions  of 
part  140  of  this  chapter. 

8.  A  new  §  40.33  is  added  to  read  as 
follows: 

§  40.33  Issuance  of  a  license  for  a  uranium 
enrichment  facility. 

(a)  The  Commission  will  hold  a 
hearing  pursuant  to  10  CFR  part  2, 
subparts  A,  G,  and  I,  on  each 
application  with  regard  to  the  licensing 
of  the  construction  and  operation  of  a 
uranium  enrichment  facility.  The 
Commission  will  publish  public  notice  of 
the  hearing  in  the  Federal  Register  at 
least  30  days  before  the  hearing. 

(b)  A  license  for  a  uranium 
enrichment  facility  may  not  be  issued 
before  the  hearing  is  completed  and  a 
decision  issued  on  the  application. 

9.  Section  40.41  is  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

§  40.41  Terms  and  coiKlitlons  of  licenses. 
***** 


(g)  No  person  may  commence 
operation  of  a  uranium  enrichment 
facility  until  the  Commission  verifies 
through  inspection  that  the  facility  has 
been  constructed  in  accordance  with  the 
requirements  of  the  license.  The 
Commission  shall  publish  notice  of  the 
inspection  results  in  the  Federal 
Register. 

10.  In  §  40.65,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  40.65  Effluent  monitoring  reporting 
requirements. 

(a)  Each  licensee  authorized  to 
possess  and  use  source  material  in 
uranium  milling,  in  production  of 
uranium  hexafluoride,  or  in  a  uranium 
enrichment  facility  shall: 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACIUTIES 

11.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Secs.  102, 103, 104, 105, 161, 182, 
183, 186, 189,  68  Stat.  936,  937,  938,  948, 953, 
954, 955, 956,  as  amended,  sec.  234, 83  Stat. 
1244,  as  amended  (42  U.S.C.  2132, 2133,  2134, 
2135,  2201, 2232, 2233, 2236,  2239,  2282);  secs. 
201,  as  amended,  202,  206, 88  Stat.  1242.  as 
amended.  1244, 1246  (42  U.S.C.  5841.  5842, 
5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10. 92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  secs.  101, 185, 
68  Stat.  936, 955,  as  amended  (42  U.S.C.  2131, 
2235);  sec.  102,  Pub.  L  91-190, 83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.13,  50.54(dd).  and 
50.103  also  issued  under  sec.  108, 68  Stat.  939, 
as  amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35,  50.55,  and  50.56  also  issued  under  sec. 
185, 68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a,  50.55a  and  appendix  Q  also  issued 
under  sec.  102,  Pub.  L  91-190, 83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54  also 
issued  under  sec.  204, 88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58, 50.91,  and  50.92  also 
issued  under  Pub.  L  97-415, 96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122, 68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184, 68  Stat. 
954,  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187, 68  Stat.  955  (42 
U.S.C.  2237). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273;  S  S  50.5. 50.46  (a) 
and  (b).  and  50.54(c)  are  issued  under  sec. 
161b.  68  Stat.  948,  as  amended  (42  U.S.C. 
2201(b));  SS  50.5.  50.7(a).  50.10  (a)-(c),  50.34 
(a)  and  (e),  50.44(a)-(c),  50.46  (a)  and  (b), 
50.47(b),  50.48  (a),  (c).  (d).  and  (e).  50.49(a). 
50.54  (a),  (i),  (i)(l),  (l)-(n).  (p),  (q),  (t),  (v),  and 
(y).  50.55(f).  50.55a  (a).  (c)-(e).  (g),  and  (h), 
50.59(c).  50.60(a).  50.62(c).  50.e4(b).  50.65.  and 
50.80  (a)  and  (b)  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201 (i));  and 
SS  50.49  (d),  (h),  and  (j).  50.54  (w),  (z).  (bb). 
(cc).  and  (dd).  50.55(e),  50.59(b).  50.61(b). 
50.62(b).  50.70(a).  50.71  (a)-(c)  and  (e). 


50.72(a).  50.73  (a)  and  (b).  50.74, 50.78.  and 
50.90  are  issued  under  sec.  161o,  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

12.  In  §  50.2,  paragraph  (2)  of  the  term 
"Production  Facility”  is  revised  to  read 
as  follows; 

§  50.2  Definitions. 

As  used  in  this  part, 

***** 

Production  facility  means; 

***** 

(2)  Any  facility  designed  or  used  for 
the  separation  of  the  isotopes  of 
plutonium,  except  laboratory  scale 
facilities  designed  or  used  for 
experimental  or  analytical  purposes 
only:  or 

***** 

13.  In  §  50.33a,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  50.33a  Information  requested  by  the 
Attorney  General  for  antitrust  review. 
***** 

(e)  Any  person  who  applies  for  a  class 
103  construction  permit  for  a  fuel 
reprocessing  plant  shall  submit  the 
information  requested  by  the  Attorney 
General  for  antitrust  review,  as  a 
separate  document,  as  soon  as  possible 
and  in  accordance  with  §  2.101  of  this 
chapter. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

14.  The  authority  citation  for  part  51  is 
revised  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  secs.  201,  as 
amended,  202, 88  Stat.  1242,  as  amended,  1244 
(42  U.S.C.  5841,  5842). 

Subpart  A  also  issued  under  National 
Environmental  Policy  Act  of  1969,  secs.  102, 
104, 105, 83  Stat.  853-854,  as  amended  (42 
U.S.C.  4332, 4334, 4335);  and  Pub.  L  95-804, 
Title  II,  92  Stat.  3033-3041;  and  sec.  193.  Pub. 

L  101-575, 104  Stat.  2835  (42  U.S.C.  2243). 
Sections  51.20, 51.30, 51.60,  51.61,  5180,  and 
51.97  also  issued  under  secs.  135, 141,  Pub.  L. 
97-425, 96  Stat.  2232,  2241,  and  sec.  148.  Pub. 

L.  100-203, 101  Stat.  1330-223  (42  U.S.C  10155, 
10161, 10168).  Section  5182  also  issued  under 
sec.  274, 73  Stat.  688,  as  amended  by  92  Stat. 
3036-3038  (42  U.S.C.  2021)  and  under  Nuclear 
Waste  Policy  Act  of  1982,  sec.  121, 96  Stat. 
2228  (42  U.S.C.  10141).  Sections  51.43, 51.67, 
and  51.109  also  issued  under  Nuclear  Waste 
Policy  Act  of  1982,  sec.  114(f),  96  Stat.  2216.  as 
amended  (42  U.S.C.  10134(0). 

15.  In  §  51.14(a],  the  term  "Uranium 
enrichment  facility”  is  added  to  read  as 
follows: 

§  51.14  Definitions. 

(a)  As  used  in  this  subpart, 

***** 
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Uranium  enrichment  facility  means: 

(1)  Any  facility  used  for  separating  the 
isotcpes  for  uranium  or  enriching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only:  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  such  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

***** 

16.  Section  51.20  is  amended  by 
adding  paragraph  {b)(10)  to  read  as 
follows: 

§51.20  Criteria  for  and  identification  of 
licensing  artd  regulatory  actions  requiring 
environmental  impact  statements. 
***** 

(b)  *  *  •  . 

(10)  Issuance  of  a  license  for  a 
uranium  enrichment  facility. 

*  *  *  *  * 

17.  Section  51.80  is  amended  by 
adding  paragraph  (b)(l)(vii)  to  read  as 
follows: 

§  51.60  Envirorunental  report— materials 
licenses. 

***** 

(b)  *  *  * 

(1)  ‘  * 

(vii)  Construction  and  operation  of  a 
uranium  enrichmmt  facility. 

***.** 

18.  Section  51.97  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  51.97  Final  environmental  impact 
statement— materials  license. 
***** 


70.7  also  issued  under  Pub.  L  95-601,  sec.  10. 

92  Stat  2951  (42  U3.C  5851).  Section  70.21(g) 
also  issued  under  sec.  122.  M  Stat.  939  (42 
U&C  2152).  Section  70.31  also  issued  under 
sec.  57d.  Pub.  L  93-377. 88  Stat  475  (42  U.S.C. 
2077).  Sections  70J6  and  70.44  also  issued 
under  sec  184, 68  Stat  954.  as  amended  (42 
U.S.C.  2234).  Section  70.61  also  issued  under 
secs.  186. 187, 68  Stat  955  (42  U.S.C.  2236, 

2237).  Section  70.62  also  issued  under  sec. 

108. 68  Stat  939,  as  amended  (42  U.S.C.  2138). 

For  tim  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C  2273);  §  §  70.3,  70.7(g). 

70.10,  70.19(c).  70.21(c).  70.22  (a),  (b).  (dHk). 
70.24  (a)  and  (b).  70.32  (a)(3).  (5).  (6),  (dj.  and 
(i).  70.36. 70.39  (b)  and  (c).  70.41(a).  70.42  (a) 
and  (c).  7a56b  7067  (b).  (c).  and  (d).  70.58  (a)- 
(g)(3),  and  (h)-(j)  are  issu^  under  sec.  161b, 
161i.  and  161o.  68  Stat  948, 949,  and  950,  as 
amended  (42  U&C  2201(b).  2201(i).  and 
2201(o)):  §§  70.7, 70.ia  70.20a  (a)  and  (d). 
70.20b  (c)  and  (e).  70.21(c).  70.24(b),  70.32 
(a)(6).  (c).  (d).  (e).  and  (g).  70.36,  70.51  (c)-(g). 
70.56.  70.57  (b)  and  (d).  and  70.58  (a)-(g)(3) 
and  (h)-(j)  are  issued  under  sec.  161i,  68  Stat. 
949,  as  amended  (42  U.S.C.  2201(i));  and 
§§  70.5.  70.9, 70.20b  (d)  and  (e),  70.38,  70.50, 
70.51  (b)  and  (i).  7a52.  70.53,  70.54,  70.55.  70.58 
(g)(4).  (1().  4nd  (1),  70.59,  and  70.60  (b)  and  (c) 
are  issued  under  sea  181o,  66  Stat.  950.  as 
amended  (42  U.S.C.  2201(o)). 

20.  In  S  70.4,  the  term  “Uranium 
enrichment  facility'*  is  added  to  read  as 
follows: 

§70.4  Definitions. 

***** 

Uranium  enrichment  facility  means: 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only:  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  such  equipment  or  device, 
capable  of  separatiiig  ihe  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

21.  Section  706  is  amended  by  adding 
paragraph  (b)(l)(vii)  to  read  as  follows; 

§  706  Communications. 

(b)  *  *  • 

(!)••• 

(vii)  Uranium  enrichment  facilities. 

22.  In  S  706.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  70J  Information  coUoction 
requirements:  0MB  approval. 
***** 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §§  70.19, 70.20a,  70.20b, 
70.21.  70.22.  7064.  70.25.  70.32.  70.33, 
70.34. 70.38,  7069.  70.42,  70.50,  70.51. 
70.52,  70.53,  7a57.  70.58,  70.59,  and  70.60. 


23.  Section  70.21  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
paragraph  (h)  to  read  as  follows: 

§7061  Filing.^ 

(a)(1)  A  person  may  apply  for  a 
license  to  possess  and  use  special 
nuclear  material  in  a  plutonium 
processing  or  fuel  fabrication  plant,  or 
for  a  uranium  eiuidunent  facility  license 
by  filing  25  copies  of  the  application 
with  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

*  *  *  *  * 

(h)  A  license  application  for  a  uranium 
enrichment  facility  must  be 
accompanied  by  an  Environmental 
Report  required  under  subpart  A  of  part 
51  of  this  chapter. 

24.  Section  7062  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

§  70.22  Contents  of  applications. 
***** 

(n)  A  license  application  that  involves 
the  use  of  special  nuclear  material  in  a 
uranium  enrichment  facility  must 
include  the  applicemt’s  provisions  for 
liability  insurance. 

25.  Section  7063  is  amended  by 
revising  paragraphs  (a)(7)  and  (a)(ll) 
and  by  adding  paragraph  (a)(12)  to  read 
as  follows: 

§  70.23  Requirements  for  the  approval  of 
applications. 

(a)  *  *  * 

(7)  Where  the  proposed  activity  is 
processing  and.  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride,  uranium  enrichment 
facility  construction  and  operation,  or 
any  other  activity  which  the 
Commission  determines  will 
significantly  affect  the  quality  of  the 
environment,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  subpart  A 
of  part  SI  of  this  chapter,  has  concluded 
after  weighing  the  environmental, 
economic,  technical,  and  other  benefits 
against  environmental  costs  and 
considering  available  alternatives,  that 
the  action  called  for  is  the  issuance  of 
the  proposed  license,  with  any 
appropriate  conditions  to  protect 
environmental  values.  Commencement 
of  construction  prior  to  this  conclusion 
is  grounds  for  denial  to  possess  and  use 
special  nuclear  material  in  the  plant  or 
facility.  As  used  in  this  paragraph,  the 
term  “commencement  of  construction" 


(c)  Uranium  enrichment  facility.  As 
provided  in  section  5(e)  of  the  Solar, 
Wind,  Waste,  and  Gwthermal  Power 
Production  Incentives  Act  of  1990  (104 
Stat.  2834  at  2835, 42  U.S.C.  2243),  a  final 
environmental  impact  statement  must  be 
prepared  before  the  hearing  on  the 
issuance  of  a  license  for  a  uranium 
enrichment  faciUty  is  completed. 

PART  7&-DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

19.  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 

Authority:  Secs.  51.  53, 161, 182, 183, 68 
Stat  929, 930, 948, 953, 954,  as  amended,  sec. 
234, 83  Stat  444,  as  amended  (42  U.S.C.  2071. 
2073,  2201,  2232,  2233,  2282);  secs.  201,  as 
amended.  202, 204.  206. 86  Stat  1242,  as 
amended.  1244. 1245, 1246  (42  U.S.C.  5841. 
5842,  5845,  5846);  sec.  193, 104  Stat.  2835  (42 
U.S.C.  2243). 

Sections  70.1(c)  and  7060a(b)  also  issued 
under  secs.  135, 141,  Pub.  L.  97-425, 96  Stat. 
2232.  2241  (42  U.S.C.  10155, 10161).  Section 
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means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  environment  of  a 
site.  The  term  does  not  mean  site 
exploration,  roads  necessary  for  site 
exploration,  borings  to  determine 
foundation  conditions,  or  other 
preconstruction  monitoring  or  testing  to 
establish  background  information 
related  to  the  suitability  of  the  site  or 
the  protection  of  environmental  values. 

*  *  *'  *  '  * 

(11)  Where  the  proposed  activity  is 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride,  or  involves  the  use  of 
special  nuclear  material  in  a  uranium 
enrichment  facility,  the  applicant’s 
proposed  emergency  plan  is  adequate. 

(12)  Where  the  proposed  activity  is 
use  of  special  nuclear  material  in  a 
uranium  enrichment  facility,  the 
applicable  provisions  of  part  140  of  this 
chapter  have  been  satisfied. 

26.  A  new  S  70,23a  is  added  to  read  as 
follows: 

§  70ut3a  Haaring  raquirad  for  uranium 
anrichmant  facility. 

The  Commission  will  hold  a  hearing 
under  10  CFR  part  2,  subparts  A,  G,  and 
1,  on  each  application  for  issuance  of  a 
license  for  construction  and  operation  of 
a  uranium  enrichment  facility.  The 
Commission  will  publish  public  notice  of 
the  hearing  in  the  Federal  Register  at 
least  30  days  before  die  hearing. 

27.  Section  70.25  is  aniended  by 
revising  paragraph  (a)  to  read  as  ■ 
follows: 

§  70.25  Financial  aaauranca  and 
racordkaapmg  for  dacotnmiasionlng. 

(a)  Each  applicant  for  a  specific 
license  of  the  types  described  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
shall  submit  a  decommissioning  funding 
plan  as  described  in  paragraph  (e)  of 
this  section. 

(1)  A  specific  license  for  a  uranium 
enrichment  facility; 

(2)  A  specific  license  authorizing  the 
possession  and  use  of  unsealed  special 
nuclear  material  in  quantities  exceeding 
10‘  times  the  applicable  quantities  set 
forth  in  appendix  C  to  §§  20.1-20.601  of 
10  CFR  part  20.  A  decommissioning 
funding  plan  must  also  be  submitted 
when  a  combination  of  isotopes  is 
involved  if  R  divided  by  10*  is  greater 
than  1  (unity  rule),  where  R  is  the  sum  of 
the  ratios  of  the  quantity  of  each  isotope 
to  the  applicable  value  in  appendix  C  to 
§§  20.1-20.601  of  10  CFR  part  20. 

*  «  '  *  H  *  ’ 

28.  Section  70,31  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


§  70.31  issuance  of  licenses. 

*  *  «  *  * 

(e)  No  license  to  construct  and 
operate  a  uranium  enrichment  facility 
may  be  issued  until  a  hearing  pursuant 
to  10  CFR  part  2,  subparts  G  and  I,  is 
completed  and  decision  issued  on  the 
application. 

29.  Section  70.32  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

§  70.32  Conditions  of  licenses. 
*0*0* 

(k)  No  person  may  commence 
operation  of  a  uranium  enrichment 
facility  until  the  Commission  verifies 
through  inspection  that  the  facility  has 
been  constructed  in  accordance  with  the 
requirements  of  the  license.  The 
Commission  shall  publish  notice  of  the 
inspection  results  in  the  Federal 
Register. 

30.  Section  70.59  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  70.59  Effluent  monitoring  reporting 
requirements. 

(a)  Each  licensee  authorized  to 
possess  and  use  special  nuclear  material 
for  processing  and  fuel  fabrication, 
scrap  recovery,  conversion  of  uranium 
hexafluoride,  or  in  a  uranium 
enrichment  facility  shall: 


PART  7S~SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

1  ■ 

31.  The  authority  citation  for  part  75  is 
revised  to  read  as  follows: 

Authority:  Secs.  S3. 63. 103: 104, 122, 161. 68 
Stat.  830, 932, 936, 937, 939, 948,  as  amended 
(42  U.S.C.  2073.  2093,  2133.  2134.  2152,  2201); 
sec.  201,  88  Stat.  1242,  as  amended  (42  U.S.C. 
5841);  sec.  5  Pub.  L  101-575. 104  Stat.  2835  (42 
U.S.C.  2243). 

Section  75.4  also  issued  under  secs.  135, 
141,  Pub.  L  97-425,  96  Stat.  2232,  2241  (42 
U.S.C.  10155, 10161). 

For  the  purposes  of  sec.  223. 68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  the  provisions  of 
this  part  are  issued  under  sec.  161o,  68  Stat. 
850.  as  amended  (42  U.S.C.  2201(o)). 

32.  In  §  75.4,  paragraph  (k)(6)  is  added 
to  read  as  follows: 

§  75.4  Definitions. 

As  used  in  this  part: 


(6)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235.  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only:  or  any  equipment  or 
device,  or  important  component  part 


especially  designed  for  such  equipment 
or  device,  capable  of  separating  the 
isotopes  of  uranium  or  enrichment 
uranium  in  the 'isotope  235. 


PART  1 10— EXPORT  AND  IMPORT  OF  : 
NUCLEAR  EQUIPMENT  AND 

MATERIAL  I 

1 

33.  The  authority  citation  for  part  HO  ' 

is  revised  to  read  as  follows:  j 

Authority;  Secs.  51. 53.  54. 57. 63, 64,  65,  81. 
82. 103, 104, 109,  111,  126, 127. 128, 129, 161, 

181, 182, 183, 187, 189,  68  Stat.  929. 930. 931.  I 
932,  933, 936,  937, 948,  953,  954, 955.  956.  as 
amended  (42  U.S.C.  2071. 2073. 2074. 2077. 
2092-2095.  2111,  2112.  2133.  2134,  2139a.  2141. 
2154-2158.  2201,  2231-2233,  2237,  2239):  sec. 

201, 88  Stat.  1242,  as  amended  (42  U.S.C. 

5841):  sec.  5.  Pub.  L.  101-575, 104  Stat.  2835 
(42  U.S.C.  2243). 

Section  110.1(b)(2)  also  issued  under  Pub.  L. 
96-92, 93  Stat.  710  (22  U.S.C.  2403).  Section 
110.11  also  issued  under  sec.  122. 68  Stat.  939 
(42  U.S.C.  2152)  and  secs.  54c  and  57d..  88 
Stat.  473, 475  (42  U.S.C.  2074).  Section  110.27 
also  issued  under  sec.  309(a).  Pub.  L  99-440. 
Section  110.50(b)(3)  also  issued  under  sec. 

123, 92  Stat.  142  (42  U.S.C.  2153).  Section 
110.51  also  issued  under  sec.  184. 68  Stat.  954. 
as  amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186.  M  Stat.  955  (42 
U.S.C.  2236).  Sections  110.80-110.113  also 
issued  under  5  U:S.C.  552,  554.  Sections 
110.30-110.35  also  issued  under  5  U.S.C.  553. 

For  the  purposes  of  sec.  223, 68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  §9  110.20-110.29, 
110.50,  and  110.120-110.129  also  issued  under 
secs.  161b  and  i,  68  Stat.  948. 949,  as  amended 
(42  U.S.C.  2201(b)  and  (i));  and  99  110.7a. 
110.7b.  and  110.53  also  issued  under  sec.  161o. 
68  Stat.  950,  as  amended  (42  U.S.C.  2201(o)). 

34.  In  9  110.2,  the  term  "Uranium 
enrichment  facility"  is  added  to  read  as 
follows: 

§110.2  Definitions. 

*  *  .  '  *  *  * 

Uranium  enrichment  facility  means: 

(1)  Any  facility  used  for  separating  the 

isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only;  or  ' 

(2)  Any  equipment  or  device,  or 

important  component  part  especially 
designed  for  such  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235.  " 

*  *  q  *  • 

35.  Section  110.9a  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  110.9a  List  of  nuclear  squlpmant  and 
material  under  NRC  import  licensing 
authority. 

(e)  Uranium  enrichment  facilities. 
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PART  140— HNANaAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

36.  The  authority  citation  for  part  140 
is  revised  to  read  as  follows: 

Authonty:  Secs.  161. 170. 66  Stat.  948.  71 
Stat.  576.  as  amended  (42  U.S.C.  2201.  2210); 
secs.  201.  as  amended.  202.  88  Stat.  1242.  as 
amended.  1244  (42  U.S.C.  5841.  5842). 

Section  140.13b  is  issued  under  sec.  193(d). 
104  Stat.  2635  (42  U.S.C  2243). 

For  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  S§  140.11(a). 
140.12(a),  140.13.  and  140.13a  are  issu^  under 
sec.  161b,  66  Stat.  946.  as  amended  (42  U.S.C. 
2201(b));  and  f  140.6  is  issued  under  sec.  161o. 
66  Stat.  950.  as  amended  (42  U.S.C.  2201(o)). 

37.  Section  140.1  is  revised  to  read  as 
follows: 

§  140.1  Purpose. 

The  regulations  in  this  part  are  issued 
to  provide  appropriate  procedures  and 
requirements  for  determining: 

(a)  The  financial  protection  required 
of  licensees  and  for  the  indemnification 
and  limitation  of  liability  of  certain 
licensees  and  other  persons  pursuant  to 
section  170  of  the  Atomic  Energy  Act  of 
1954.  as  amended;  and 

(b)  The  liability  insurance  required  of 
uranium  enrichment  facility  licensees 
pursuant  to  section  193  of  ^e  Atomic 
Eneigy  Act  of  1954,  as  amended. 

38.  In  §  140.2,  paragraph  (a)(4)  is 
added  to  read  as  follows; 

§  140.2  Scops. 

(a)  •  •  * 

(4)  To  each  person  licensed  pursuant 
to  parts  40  and  70  of  this  chapter  to 
construct  and  operate  a  uranium 
enrichment  facility. 

***** 

39.  Section  140.3  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§140.3  DefMtiona. 

As  used  in  this  part: 

***** 

(m)  Uranium  enrichment  facility 
means: 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  eiuiching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only;  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  sudi  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enridiing  uranium  in  the 
isotope  235. 

40.  In  §  140.9a,  paragraph  (b)  is 
revised  to  read  as  follows: 


§  140.9a  Information  coNaction 
requirements:  OMB  approval. 
***** 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §§  140.6. 140.7, 140.13b. 
140.15, 140.17, 140.20, 140.21  and  140.22. 

41.  A  new  §  140.13b  is  added  to  read 
as  follows; 

§  140.13b  Amount  of  liability  insurance 
required  for  uranium  enrichment  facilities. 

Each  holder  of  a  license  issued  under 
Parts  40  or  70  of  this  chapter  for  a 
uranium  enrichment  facility  that 
involves  the  use  of  source  material  or 
special  nuclear  material  is  required  to 
.have  and  maintain  liability  insurance. 
The  liability  insurance  must  be  the  type 
and  in  the  amounts  the  Commission 
considers  appropriate  to  cover  liability 
claims  arising  out  of  any  occurrence 
within  the  United  States  that  causes, 
within  or  outside  the  United  States, 
bodily  injury,  sickness,  disease,  death, 
loss  of  or  damage  to  property,  or  loss  of 
use  of  property  arising  out  of  or  resulting 
from  the  radioactive,  toxic,  explosive,  or 
other  hazardous  properties  of  chemical 
compounds  containing  source  material 
or  special  nuclear  material.  Proof  of 
liability  insurance  must  be  filed  with  the 
Commission  as  required  by  §  140.15 
before  issuance  of  a  license  for  a 
uranium  enrichment  facility  under  parts 
40  and  70  of  this  chapter. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

42.  The  authority  citation  for  part  150 
is  revised  to  read  as  follows; 

Authority:  Sec.  161,  66  Stat.  948.  as 
amended,  sec.  274, 73  Stat.  688  (42  U.S.C. 

2201,  2021);  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841):  sec.  5,  Pub.  L  101- 
575. 104  Stat  2835  (42  U.S.a  2243). 

Sections  150.3,  isai5. 150.15a,  150.31, 

150.32  also  issued  under  secs.  lle(2).  61, 68 
Stat.  923, 935.  as  amended,  secs.  83. 84, 92 
Stat.  3033, 3039  (42  U.S.a  2014e(2).  2111,  2113. 
2114).  Section  1^14  also  issued  under  sec. 

53. 68  Stat.  930.  as  amended  (42  U.S.C.  2073). 
Section  150.15  also  issued  under  secs.  135, 

141.  Pub.  L.  97-425,  96  Stat.  2232.  2241  (42 
U.S.C.  10155. 10161).  Section  150.17a  also 
issued  under  sec.  122, 66  Stat.  939  (42  U.S.C. 
2152).  Section  150.30  also  issued  imder  sec. 
234,  83  Stat.  444  (42  US.C.  2282). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C  2273);  §§  150.20(b]  (2)-(5) 
and  150.21  are  issued  under  sec.  161b,  M  Stat. 
948.  as  amended  (42  U.S.C.  Z201(b));  $  150.14 
and  150.20(bK3)  are  issued  under  sec.  leii,  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i));  and 
§§  150.1fr-15ai9  and  lSO.ao(bHl)  are  issued 
under  sec.  161o.  68  Stat.  950,  as  amended  (42 
U.S.C.  2201(o)). 


43.  In  S  150.3,  paragraph  (h)  is  revised 
and  paragraph  (m)  is  added  to  read  as 
follows: 

§150.3  Deflnitlona. 

***** 

(h)  Production  facility  means: 

(1)  Any  equipment  or  device 
determined  by  rule  of  the  Commission  to 
be  capable  of  the  production  of  special 
nuclear  material  in  such  quantity  as  to 
be  of  significance  to  the  common 
defense  and  security,  or  in  such  manner 
as  to  affect  the  health  and  safety  of  the 
public,  including  a  uranium  enrichmeiu 
facility;  or 

(2)  Any  important  component  part 
especially  designed  for  such  equipment 
or  device  as  determined  by  the 
Commission. 

***** 

(m)  Uranium  enrichment  facility 
means: 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  Isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only;  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  such  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

PART  170— FEES  FOR  FAaUDES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC 
ENERGY  ACT  OF  1954,  AS  AMENDED 

44.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.a  9701, 96  Stat.  1051-  sec 
301,  Pub.  L.  92-314. 66  StaL  222  (42  U.S.C. 

2201 w):  sec.  201. 86  Stat.  1242.  as  amendtMi 
(42  U.S.C.  5841). 

45.  In  §  170.3,  paragraph  (2)  of  the 
term  "production  facility”  is  revised  and 
a  new  term  “Uranium  enrichment 
facility"  is  added  to  read  as  follows: 

§170.3  Dehnitions. 

As  used  in  this  part 

***** 

Production  facility  means: 

***** 

(2)  Any  facility  designed  or  used  f(>r 
the  separation  of  the  isotopes  of 
plutonium,  except  laboratory  scale 
facilities  designed  or  used  for 
experimental  or  analytical  purposes 
only;  or 

***** 

Uranium  enrichment  facility  means. 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
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uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only:  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  this  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

***** 

§170.21  [Amended] 

46.  In  5  170.21,  the  table  “Schedule  of 
Facility  Fees”  is  amended  by  removing 
and  reserving  Category  E,  Uranium 
Enrichment  Mant. 

47.  In  §  170.31,  the  table  “Schedule  of 
Materials  Fees"  is  revised  by  adding  lE 
to  read  as  follows: 

§  170.31  Schedule  of  fees  for  materials 
licenses  and  other  regulatory  services, 
including  inspections  and  import  and 
export  licenses. 

***** 

Schedule  of  Materials  Fees 


(See  footnotes  at  the  end  of  tablel 


Category  of  materials  licenses  arte 
type  of  fees  ‘ 

Fee*.* 

1.  Spedafi  rHKtear  material: 

E.  Licenses  for  construction  and  oper¬ 
ation  of  a  uranium  enrichment  facili¬ 
ty 

Application . 

$125,000 
Full  cost 

Full  cost 
Full  cost 

Licertse,  Rertewal.  Amertement . 

tospection; 

'  Types  of  fees— Separate  charges  as  shown  in 
the  schedule  will  be  assessed  ^  preapplication 
consultatiorte  and  reviews,  applications  for  n&e  li¬ 
censes  arte  approves,  issuance  of  new  licenses  and 
approvals,  amertements  and  renewals  to  existing 
licenses  arte  approvals,  safety  evaluations  of  seated 
sources  and  devices,  and  inspectiors.  The  following 
guidelines  apply  to  these  charges: 

Application  fees  Applications  for  new  inateri- 
als  licenses  arte  approvals;  applications  to  reinstate 


expired  licenses  arte  aiwovpls  except  those  subject 
to  fees  assessed  at  ful  cost;  and  applications  Hed 
by  Agreement  State  hcensees  to  renter  urteer  the 
general  license  provisions  of  10  CFR  150.20,  must 
be  accompanied  by  the  prescribed  application  fee 
for  each  cate:tety.  except  that: 

(1)  Applicaiions  for  licenses  covering  more  than 
one  fee  category  of  special  nuclear  material  or 
source  material  must  be  accornpanied  by  the  pre¬ 
scribed  application  fee  for  the  highest  fee  category; 
and 

(2)  Applications  for  licenses  under  fee  Category 
IE  must  be  aocompaitied  by  an  application  fee  6l 
$125,000. 

(b)  Lioense/appfoeal/reviaw  fees— Fees  for  appli¬ 
cations  for  new  Hcertses  and  approvals  and  for 
preapplication  consultatiorts  and  reviews  subject  to 
full  cost  fees  (fee  Categories  1A,  IB,  IE,  2A,  4A, 
5B,  10A,  11,  12,  13A,  arte  14)  are  due  upon  notifica¬ 
tion  by  the  Commission  in  accordance  with  }  170.12 
(b),  (e),  and  (f). 

id  Renewat/reapprovai  fees— Applications  for  re¬ 
newal  of  licenses  and  approvals  must  be  accompa¬ 
nied  by  the  prescribed  renewal  fee  for  each  cate^ 
ry,  except  that  fees  for  applications  for  renewal  of 
licenses  and  approvals  sub^  to  fuU  cost  fees  (fee 
Categories  1A.  IB.  IE  2A.  4A,  $B.  lOA,  11.  IE 
13A.  arte  14)  are  due  upon  rtobficalion  by  the  Com¬ 
mission  in  accordance  with  $  170.12(d). 

(d)  Amendment  fees— (1)  Applicatiorts  for  amend¬ 
ments  to  licenses  arte  approvals,  except  those  sub¬ 
ject  to  fees  assessed  at  full  cost,  must  be  accompa¬ 
nied  by  the  prescribed  am«tement  fee  for  each 
license  affected.  An  application  for  an  amendment  to 
a  license  or  approval  classified  in  more  than  one  fee 
category  must  be  accompanied  by  the  prescribed 
amendment  fee  for  the  category  affected  by  the 
amendment  unless  the  amendment  is  applicable  to 
two  or  more  fee  categories,  in  which  case  the 
amendment  fee  for  the  highest  fee  category  applies. 
For  those  ticenees  arte  approvals  subject  to  full 
costs  (fee  Categories  1A.  IB.  IE,  2A.  4A,  5B,  10A, 
11, 12,  13A,  and  14),  amertement  fees  are  due  upon 
notification  by  the  Commission  in  accordance  with 
§  170.12(c). 

(2)  An  application  for  amertement  to  a  materials 
license  or  approval  that  would  place  the  license  or 
approval  in  a  higher  fee  category  or  add  a  new  fee 
category  must  be  accomparued  by  the  prescribed 
application  fee  for  the  new  category. 

(3)  An  application  tor  amendment  to  a  license  or 
approval  that  would  reduce  the  scope  of  a  licens¬ 
ee's  program  to  a  lower  fee  category  must  be 
accompanied  by  the  prescribed  amerxlment  fee  for 
the  lower  fee  category. 

(4)  Applications  to  termmate  licenses  authorizing 
small  materials  progrants,  when  no  dismantling  or 
decontamination  procedures  are  requirerl  are  rtot 
subject  to  fees. 

(e)  Inspection  7ees— Separate  charges  will  be  as¬ 
sessed  iw  each  loutirw  and  rtonroutine  mspection 
performed,  indudirtg  inspectiorts  conducted  by  the 
NRC  of  Agreement  State  licensees  who  corteuct 
activities  in  non-Agreement  States  under  the  reci¬ 
procity  provisiorts  of  10  CFR  150.20.  Inspections 
resulting  from  investigations  conducted  by  the  Office 
of  Investigations  and  nonroutine  inspections  that 
result  from  third-party  allegations  are  not  subject  to 
fees.  If  a  licensee  holds  more  than  one  materials 
license  at  a  single  location,  a  fee  equal  to  the 
highest  fee  category  covered  by  the  licer>ses  wW  be 


assessed  if  the  mspectiorw  are  corteucted  at  the 
same  time,  uttless  the  inspection  fees  are  based  on 
the  full  cost  to  corteuct  the  inspection.  The  fees 
assessed  at  full  cost  will  be  determined  based  on 
the  professional  staff  time  required  to  corteuct  the 
inspection  multiplied  by  the  rate  established  urteer 
9 170.20  to  which  arty  applicable  corrtractual  support 
services  costs  noutred  w*  bo  added.  Licensee  cov¬ 
ering  more  than  one  category  will  be  charged  a  fee 
equal  to  the  highest  fee  category  covered  t^  the 
license.  Inspection  fees  are  due  upon  ratification  by 
the  Commission  in  accordance  with  f  170.12(g).  See 
Footnote  5  for  other  inspection  notes. 

*Fees  win  not  be  charged  for  orders  issued  by 
the  Commission  pwsuant  to  10  CFR  2204  nor  for 
amertements  resultmg  specifically  from  such  Com¬ 
mission  orders.  However,  fees  wM  be  charged  for 
approvals  issued  pursuant  to  a  specific  exemption 
provision  of  the  Commission's  regulations  urteer  title 
10  of  the  code  of  Federal  Regulations  (e.g., 
§§30.11.  40.14,  70.14,  73.5,  and  any  other  sections 
now  or  hereafter  in  effect)  regardless  of  whether  the 
approval  is  in  the  form  of  a  toense  amertemertt, 
letter  of  approval,  safety  evaluation  report  or  other 
form.  In  addition  to  the  fee  shown,  an  applicant  may 
be  assessed  an  additional  fee  for  sealed  source  arte 
device  evaluations  as  shown  in  Category  9A  through 
9D. 

’  Full  cost  fees  wifi  be  detemnined  based  on  the 
professional  staff  lime  and  upropriate  contractual 
support  services  expended.  For  those  applications 
currently  on  file  arte  for  which  fees  are  derermined 
based  on  the  fuU  cost  mgieixled  for  the  review,  the 
professional  staff  hours  expended  for  the  review  of 
the  application  will  be  determined  at  the  professional 
rates  established  for  the  Jurw  20.  1964,  January  30, 
1989,  July  2.  1990,  and  July  10,  1991,  rules,  as 
appropriate.  For  those  applications  currently  on  file 
for  which  review  costs  have  reached  an  applicabie 
fee  ceiling  established  by  the  June  20,  1984,  arte 
July  2, 1990  rules,  but  are  stiH  pending  completion  of 
the  review,  the  cost  incuned  after  any  applicable 
ceiling  was  reached  through  January  29,  1989,  will 
not  be  billed  to  the  appficant  Ai«y  professional  staff- 
hours  expended  above  those  ceilings  on  or  after 
January  30,  1909,  wifi  be  assessed  at  the  applicable 
rates  established  by  §  17020,  as  appropriate,  except 
for  topical  reports  whose  costs  exc^  $50,000. 
Costs  which  exceed  $50,000  for  each  topical  report. 
amendmenL  revision  or  si^iplement  to  a  topical 
report  completed  or  urteer  review  from  Janu^  30, 
1989,  through  August  8,  1991,  wHI  not  be  billed  to 
the  (tePlitent  Any  professior«al  hours  expended  on 
or  after  August  9. 1991.  will  be  assessed  at  the  ratte 
established  in  §170.20.  In  no  event  win  the  total 
review  costs  be  less  than  twice  the  hourly  rate 
shown  in  §  170.20. 

Dated  at  Rockville.  Maryland,  this  23d  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc.  92-9980  Filed  4-29-92;  8:45  am] 
BIUJNC  CODE  799S-ei-« 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards;  Waiver 
of  the  Nonmanufacturer  Rule 

agency:  Small  Business  Administration. 
ACTION:  Notice  to  terminate  waiver  of 
the  Nonmanufacturer  Rule  for  methanol, 
acetone,  nitric  acid,  and  titanium  (bars, 
rods,  plates,  sheets,  and  strips). 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  terminating  the 
waivers  of  the  Nonmanufacturer  Rule 
for  several  classes  of  products.  Under 
Product  and  Service  Code  (PSC)  6810, 
we  are  terminating  the  waivers  for 
methanol,  acetone  and  nitric  acid.  We 
are  also  terminating  the  waivers  for 
titanium  bars  and  rods  under  PSC  9530 
and  for  titanium  plates,  sheets,  and 
strips  under  PSC  9535.  SBA  announced 
waivers  for  methanol,  acetone,  nitric 
acid,  and  titanium  bars  and  rods  in  the 
Federal  Register  on  May  15. 1991,  p. 
22306.  SBA  announced  waivers  for 
titanium  plates,  sheets,  and  strips  in  the 
Federal  Register  on  August  23, 1992,  p. 
41787.  The  decision  to  terminate  the 
waivers  of  the  Nonmanufacturer  Rule  is 
based  on  our  recent  discovery  of  small 
business  manufacturers  for  these  classes 
of  products.  Terminating  the  waivers 
will  require  recipients  of  contracts  set 
aside  for  small  or  8(a)  businesses  to 
provide  the  products  of  small  business 
manufacturers  or  processors. 

EFTECnVE  OATE:  )uiy'29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Parker.  Procurement  Analyst, 
phone  (703)  695-2435. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15. 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  procurements  must 
provide  the  products  of  small  business 
manufacturers  or  processors.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  210  of  Public  Law 
101-574  further  amended  the  law  to 
allow  for  vyaivers  for  classes  of  products 
for  which  there  are  no  small  business 
manufacturers  or  processors  "available 
to  participate  in  the  Federal 
procurement  market.” 

SBA  has  recently  been  advised  of  the 
existence  of  small  business 
manufacturers  for  methanol,  acetone, 
nitric  acid  and  titanium  bars,  rods, 
plates,  sheets,  and  strips.  Thus,  the 
waivers  previously  granted  for 
methanol,  acetone  and  nitric  acid  under 


PSC  6810  and  titanium  under  PSC  9530 
and  9535  are  terminated. 

Dated:  April  21. 1992. 

Robert ).  Moffitt, 

Chairman,  Size  Policy  Board. 

(FR  Doc.  92-9998  Filed  4-29-92: 8:45  am) 
BIUING  CODE  •02S-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  91-CE-96-AO;  Amendment  39- 
8246;  AO  92-10-12] 

Airworthiness  Directives;  Beech  100 
and  200  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  91-18-11, 
which  currently  requires  a  one-time 
inspection  and  modification  of  the  aft 
cowling  doors  of  both  engine  nacelles  on 
Beech  100  and  200  series  airplanes. 

Since  issuance  of  that  AD,  the  Federal 
Aviation  Administration  (FAA)  has 
determined  that  early  production  Beech 
200  series  airplanes  have  different 
stiffening  beads  on  the  inside  of  the 
cowling  doors,  which  require  additional 
work  than  was  specified  in  the  service 
information.  Updated  service 
information  has  been  issued,  which 
specifies  procedures  for  inspecting  and 
modifying  the  aft  cowling  doors  of  both 
engine  nacelles  on  all  of  the  affected 
airplanes.  This  action  will  retain  the 
inspection  and  modification  of  AD  91- 
18-11  and  will  incorporate  this  new 
service  information.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  separation  of  the  aft  cowling 
door,  which  could  result  in  occupant 
injury  if  decompression  or  structural 
damage  occurs. 

OATES:  Effective  June  12. 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Re^ster  as  of  June  12, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
P.O.  Box  85,  Wichita.  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Peterson.  Aerospace 


Engineer,  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209:  Telephone  (316)  946-4145. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  100 
and  200  series  airplanes  was  published 
in  the  Federal  Register  on  January  15, 

1992  (57  FR  1690).  The  action  proposed 
superseding  AD  91-18-11  with  a  new 
AD  that  would  (1)  retain  the  engine 
cowling  door  inspection  and 
modification  requirements  of  AD  91-18- 
11;  and  (2)  incorporate  the  inspection 
and  modibcation  procedures  of  Beech 
Service  Bulletin  No.  2416,  Revision  I. 
dated  December  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  anticipates  that  1,730 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  28  hours  per  airplane  fo 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$55  an  hour.  Parts  cost  approximately 
$150  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,923,700.  The  cost  impact  of  AD  91-18- 
11  is  $1,781,900  (16  hours  times  $55  plus 
$150  for  parts  times  1,730  airplanes). 

This  action  will  only  require  an 
additional  cost  impact  of  $1,730 
airplanes).  This  action  will  only  require 
an  additional  cost  impact  of  $1,141,800 
(12  hours  times  $55  times  1,730 
airplanes).  However,  the  additional  12 
hours  it  would  take  to  accomplish  this 
AD  is  only  applicable  to  early 
production  Beech  200  series  airplanes. 
Because  the  FAA  has  no  available  way 
of  determining  how  many  airplanes  may 
be  affected,  the  entire  fleet  number  was 
used.  The  FAA  anticipates  the  number 
of  airplanes  affected  by  the  additional 
cost  to  be  much  smaller. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
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of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  signiHcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES". 

List  of  Stdjjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  6f  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  *9  US.C  1354(a).  1421  and  1423: 
49  U.S.C  10e(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-18-11,  Amendment  39- 
8014  (56  FR  41927,  August  26, 1991),  and 
adding  the  following  new  AD: 

92-10-12  Beedi  Aircraft  Corporation: 

Amendment  39-8246:  Docket  No.  91-CE- 
96-AD.  Supersedes  AD  91-18-11: 
Amendment  39-8014. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in 
any  category: 

Model  Serial  numbers 

200  and  B200 .  BB-2  and  BB-6  through  BB- 

1404. 

200C  and  B200C .  BL-1  through  BL-72  and  BL- 

124  through  BL-1 37. 

200CT  and  B200CT....  BN-1  through  BN-1. 

200T  and  B200T _ BT-1  through  BT-33. 

A100-1  (U-2in .  BB-3.  BB-4.  and  BB-5. 

A200  (C-12A) .  BC-1  -through  BC-75. 

A200  (C-12C) _ _  BD-1  through  BD-30. 

A200C  (UC-12B). .  B}-1  through  Bl-66. 

A200CT  (C-120i _ BP-1.  BP-22,  and  BP-24 

through  BP-Sl. 

A200CT  (FWC-12D)..  BP-7  through  BP-11. 

A200CT  (RCrl2D> _ CR-1  through  CR-13. 


Model  Serial  numbers 

A200CT  (C-12FJ .....  ..  BP-52  through  BP-71. 

AaooCT  (RC-12C) .  FC-1,  FC-2,  and  FC-S. 

A200CT  <RC-12H) —  CR-14  through  GR-19. 

B200C(C-12F) _  BL-73  through  BU112  and 

BU118  through  BL-123. 

B200C  (UC-12F) . .  BU-1  through  BU-10. 

B200C  (RC-12FI .  BU-ll  and  BU-12. 

B200C  (UC-12MI _ FC-1.  FC-2,  and  FC-3. 

B200C  (RC-12M1 _ BV-11  and  BV-12. 

Compliance:  Required  «vithtn  the  next  50 
hours  time-in-service  after  the  effective 
date  of  this  AD.  unless  already 
accomplished  (superseded  AO  91-18-11). 

To  prevent  separation  of  the  aft  cowling 
doors,  which  could  result  in  occupant  injury  if 
decompression  or  structural  damage  occurs, 
accomplish  the  following: 

(a)  Inspect  and  modify  the  aft  engine 
cowling  doors  of  both  engine  nacelles  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Beech  Mandatory 
Service  Bulletin  (SB)  No.  2416,  Revision  1. 
dated  December  1991. 

(b)  if  the  aft  engine  cowling  doors  of  both 
nacelles  have  been  inspected  and  modified  in 
accordance  with  the  original  issue  of  Beech 
SB  No,  2416,  dated  July  1991,  (as  required  by 
superseded  AD  91-18-11),  then  no  further 
action  is  required  by  this  AD. 

Note  1:  The  configuration  of  certain  early 
model  airplanes  made  compliance  with  the 
original  issue  of  Beech  SB  No.  2416 
impossible  as  required  by  superseded  AD  91- 
18-11.  Service  (SVR)  025  was  approved  as  an 
alternative  method  of  compliance  for  portions 
of  superseded  AD  91-18-11  on  some  of  the 
affected  early  model  airplanes. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aiiplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Mid-Continent  Airport  Wichita,  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  Beech  Mandatory  Service 
Bulletin  No.  2416,  Revision  I,  dated  December 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation.  P.O. 

Box  85.  Wichita,  Kansas  67201-0085.  Copies 
may  be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  room 
1558. 601  E.  12th  Street  Kansas  city.  Missouri, 
or  at  the  Office  of  the  Federal  Register,  1100  L 
Street.  NW;  room  8401,  Washington,  DC. 
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(f)  This  amendment  (39-6248)  supersedes 
AD  91-18-11,  Amendment  39-^4. 

(g)  This  amendment  (39-8246)  becomes 
effective  on  (une  12. 1992.  Issued  in  Kansas 
City.  Missouri,  on  April  23, 1992. 

loseph  H.  Snitkoff, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-9950  Filed  4-29-92;  8:45  am| 
BIUJNG  CODE  M10-13-W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  103 

[Docket  No.  R-92-1S09;  FR-3236-F-01  ] 

Fair  Housing  Complaint  Processing; 
Final  Rule-Technical  Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends  HUD’s 
regulations  governing  complaint 
processing  procedures  under  the  Fair 
Housing  Act.  The  current  regulations 
require  that  if  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
or  the  General  Counsel  determines  that 
no  reasonable  cause  exists,  the 
Assistant  Secretary  or  the  General 
Counsel  shall,  among  other  actions, 
notify  the  aggrieved  person  and  the 
respondent  of  the  dismissal  of  the 
complaint  by  certified  mail  or  personal 
service  (24  CFR  103.400).  The  purpose  of 
this  rule  is  to  simplify  and  streamline 
the  procedure  associated  with  Fair 
Housing  complaint  processing  by 
permitting  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  or 
the  General  Counsel  to  notify  the 
aggrieved  person  and  the  respondent  of 
the  dismissal  of  a  complaint  by  regular 
United  States  mail,  rather  than  by 
certified  mail  or  personal  service. 
EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  J.  Rodriguez,  (202)  619-8041,  Deputy 
Director.  Office  of  Investigations, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  20410-0500.  (The 
telephone  number  set  forth  above  is  not 
a  toll-free  number.)  The  TDD  number  for 
persons  with  hearing  impairments  who 
may  wish  to  use  this  number  for 
information  or  assistance  is  (202)  401- 
4913.  (The  TDD  number  set  forth  above 
is  not  a  toll-free  number.) 
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SUPPUEMENTARV  INFORMATION: 

Background 

Title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  (42  U.S.C.  3601-3619) 
(Fair  Housing  Act  or  the  Act)  made  it 
unlawful  to  discriminate  in  the  sale, 
rental,  or  financing  of  dwellings  because 
of  race,  color,  religion,  sex,  or  national 
origin.  Under  the  provisions  of  the  Act. 
persons  who  believed  that  they  had 
been  subjected  to,  or  were  about  to  be 
subjected  to,  a  discriminatory  housing 
practice  could  file  a  complaint  with  the 
Secretary  of  Housing  and  Urban 
Development.  The  Act  required  the 
Department  of  Housing  and  Urban 
Development  (HUD)  to  investigate  each 
complaint  and,  where  the  Department 
determined  to  resolve  the  matters  raised 
in  a  complaint,  to  engage  in  informal 
efforts  to  conciliate  the  issues.  Where 
these  informal  efforts  to  conciliate  were 
unsuccessful,  the  original  Fair  Housing 
Act  did  not  provide  the  Secretary  with 
any  administrative  mechanism  for 
redressing  acts  of  discrimination  against 
an  individual.  In  addition,  while  the 
Secretary  could  refer  a  case  involving  a 
pattern  or  practice  of  discrimination  to 
the  Attorney  General  for  the  initiation  of 
a  civil  action.  Federal  courts  did  not 
award  individual  relief  to  the  victims  of 
discrimination  in  such  cases. 

The  Fair  Housing  Amendments  Act  of 

1988  (Pub.  L.  100-430,  approved 
September  13, 1988)  was  enacted  to 
strengthen  the  administrative 
enforcement  provisions  in  the  Act,  and 
to  add  new  protections.  The  amended 
Fair  Housing  Act  became  effective  on 
March  12, 1989.  HUD’s  final  rule 
implementing  the  Amendments  Act 
changes  was  published  on  January  23, 

1989  (54  FR  3232)  and  also  became 
effective  on  March  12, 1989. 

Section  810(g)(3)  of  the  Fair  Housing  ' 
Act  provides  that  if  the  Secretary 
determines  that  no  reasonable  cause 
exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur,  the  Secretary  shall 
promptly  dismiss  the  complaint  and 
shall  make  public  disclosure  of  each 
such  dismissal.  The  existing  regulation 
provides  that  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  or 
the  General  Counsel  shall  notify  the 
aggrieved  person  and  the  respondent  of 
the  dismissal  of  a  complaint  by  certiHed 
mail  or  personal  service  (24  CFR 
103.400). 

This  rule  will  permit  HUD  to  notify 
the  aggrieved  person  and  the  respondent 
of  the  dismissal  of  a  complaint 
(including  the  written  statement  of  facts) 
by  regular  United  States  mail,  rather 
than  by  certified  mail  or  personal 
service.  There  is  no  statutory 
rc  quirement  that  notification  of  the 


aggrieved  person  and  the  respondent  be 
made  by  certiRed  mail  or  personal 
service.  The  use  of  regular  United  States 
mail  will  be  less  expensive  and  will 
provide  greater  convenience, 
expediency,  and  simplicity,  and  will 
ease  the  administrative  burden. 

The  final  rule  is  a  technical, 
procedural  change  which  only  affects 
internal  agency  procedures.  This  rule 
does  not  affect  substantive  rights. 

During  the  development  of  regulations 
implementing  the  Fair  Housing 
Amendments  Act  (see  54  FR  3232 
published  January  23, 1989),  no 
comments  were  received  concerning  the 
matter  affected  by  this  change  (see  54 
FR  3232-3282).  For  these  reasons,  the 
Department  finds  that  notice  and 
comment  are  unnecessary. 

Other  Matters 

In  accordance  with  5  U.S.C.  605(b) 

(the  Regulatory  Flexibility  Act),  the 
Secretary,  in  approving  this  rule,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  change  is  a  technical,  procedural 
change  which  only  affects  operations 
within  HUD.  The  rule  does  not  affect 
substantive  rights. 

Similarly,  there  are  no  Federalism  or 
Family  implications  associated  with  this 
technical  change,  and  the  rule  is 
categorically  excluded  from  the  NEPA- 
related  requirements  of  24  CFR  part  50, 
in  accordance  with  50.20(k). 

List  of  Subjects  in  24  CFR  Part  103 

Administrative  practice  and 
procedure.  Fair  Housing. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations,  part  103,  is 
amended  as  follows: 

PART  103— FAIR  HOUSING- 
COMPLAINT  PROCESSING 

1.  The  authority  citation  for  part  103  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  3601-3619;  42  U.S.C. 
3535(d). 

2.  Paragraphs  (a)(1)  and  (a)(2)(ii)  of 

§  103.400  are  revised  to  read  as  follows: 

§  103.400  Reasonable  cause 
determination. 

(a)  *  *  * 

(1)  If  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
determines  that,  based  on  the  totality  of 
factual  circumstances  known  at  the  time 
of  the  Assistant  Secretary’s  review,  no 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur,  the 
Assistant  Secretary  shall:  Issue  a  short 
and  plain  written  statement  of  the  facts 


upon  which  the  Assistant  Secretary  has 
based  the  no  reasonable  cause 
determination;  dismiss  the  complaint: 
notify  the  aggrieved  person  and  the 
respondent  of  the  dismissal  (including 
the  written  statement  of  facts)  by  mail; 
and  make  public  disclosure  of  the 
dismissal.  The  respondent  may  request 
that  no  public  disclosure  be  made. 
Notwithstanding  such  a  request,  the  fact 
of  dismissal,  including  the  names  of  the 
parties,  shall  be  public  information 
available  on  request.  The  Assistant 
Secretary’s  determination  shall  be  based 
solely  upon  the  facts  concerning  the 
alleged  discriminatory  housing  practice 
provided  by  complainant  and 
respondent  and  otherwise  disclosed 
during  the  investigation.  In  making  this 
determination,  the  Assistant  Secretary 
shall  consider  whether  the  facts 
concerning  the  alleged  discriminatory 
housing  practice  are  sufficient  to 
warrant  the  initiation  of  a  civil  action  in 
federal  court. 

(2)  *  *  * 

(ii)  If  the  General  Counsel  determines 
that  no  reasonable  cause  exists,  the 
General  Counsel  shall:  Issue  a  short  and 
plain  written  statement  of  the  facts  upon 
which  the  General  Counsel  has  based 
the  no  reasonable  cause  determination; 
dismiss  the  complaint;  notify  the 
aggrieved  person  and  the  respondent  of 
the  dismissal  (including  the  written 
statement  of  facts)  by  mail;  and  make 
public  disclosure  of  the  dismissal.  The 
respondent  may  request  that  no  public 
disclosure  be  made.  Notwithstanding 
such  a  request,  the  fact  of  dismissal, 
including  the  names  of  the  parties,  shall 
be  public  information  available  on 
request. 

***** 

Dated:  April  23. 1992. 

Gordon  H.  Mansfield, 

Assistant  Secretary  far  Fair  Housing  and 
Equal  Opportunity. 

[FR  Doc.  92-10091  Filed  4-29-92;  8:45  am) 
BILLING  CODE  4210-2S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[COTP  Hampton  Roads,  Regulation  92-05- 
12] 

Safety  Zone  Regulations:  Chesapeake 
Bay,  Newport  News  Channel,  James 
River,  Port  of  Hampton  Roads,  VA 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 
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SUMMAMY:  The  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  around  the  USS  GEORGE 
WASHINGTON  as  it  transits  from 
Newport  News  Shipbuilding  to  sea  and 
from  sea  to  Newport  News  Shipbuilding 
on  May  11, 1992,  and  May  14, 1992, 
respectively.  This  zone  is  needed  to 
ensure  the  safety  of  mariners  operating 
in  the  vicinity  from  hazards  that  may 
result  when  the  USS  GEORGE 
WASHINGTON  transits  to  and  from 
sea.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designated  representative. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  upon  the  departure  of 
the  USS  GEORGE  WASHINGTON  from 
Newport  News  Shipbuilding  at 
approximately  6  a.m.  on  May  11, 1992, 
and  terminates  when  the  vessel  is 
beyond  the  Chesapeake  Bay  Junction 
Lighted  Gong  Buoy  “CBJ"  at 
approximately  11:30  a.m.  on  May  11, 

1992,  unless  sooner  terminated  by  the 
Captain  of  the  Port.  This  regulation  also 
becomes  effective  upon  the  return  from 
sea  of  the  USS  GEORGE 
WASHINGTON  at  the  Chesapeake  Bay 
Junction  Lighted  Gong  Buoy  "CBJ"  at 
approximately  10:30  a.m.  on  May  14, 

1992,  and  terminates  when  the  vessel  is 
moored  at  Newport  News  Shipbuilding, 
unless  sooner  terminated  by  the  Captain 
of  the  Port, 

FOR  FURTHER  INFORMATION  CONTACT 

LTJG  S.R.  Young  III,  Project  Officer, 
USCG  Marine  Safety  Office  Hampton 
Roads,  telephone  number  (804J  441-3290. 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  ensure  the  safety  of  mariners 
operating  in  the  vicinity  of  the  USS 
GEORGE  WASHINGTON. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  S.R.  Young  III,  project  officer  for 
the  Captain  of  the  Port,  Hampton  Roads, 
and  LT  Monica  L.  Lombardi,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

A  moving  safety  zone  is  being 
established  around  the  USS  GEORGE 
WASHINGTON  during  its  transit  to  and 
from  sea.  This  zone  is  needed  to  ensure 
the  safety  of  mariners  in  the  vicinity 
from  hazards  that  may  be  created  by  the 
vessel's  movement.  Individuals  or 


vessels  will  not  be  permitted  within  500 
yards  of  the  USS  GEORGE 
WASHINGTON.  The  safety  zone  will  be 
enforced  when  the  vessel  transits  from 
Newport  News  Shipbuilding, 
commencing  at  6  a.m.  on  May  11, 1992. 
and  terminating  at  approximately  11 
a.m.  on  May  11, 1992.  The  zone  will  also 
be  enforced  when  the  USS  GEORGE 
WASHINGTON  returns  inbound,  from 
the  Chesapeake  Bay  Junction  Lighted 
Gong  Buoy  “CBJ",  and  terminates  once 
the  vessel  is  moored  at  Newport  News 
Shipbuilding,  Newport  News,  Virginia  at 
approximately  3:30  p.m.  May  14, 1992. 
Coast  Guard  patrol  vessels  will  be  on 
scene  at  all  times  while  the  safety  zone 
is  in  effect.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  a  full 
regulation  evaluation  is  unnecessary. 
This  regulation  will  not  impede  the  flow 
of  normal  commercial  traffic  in  the  area. 
The  Coast  Guard  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposal  contains  no 
information  collecting  or  record  keeping 
requirements. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that  it 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  vessels 
waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1. 6.04-6,  and  160.5. 

2.  A  new  S  165.T05-13  is  added  to 
read  as  follows: 


§  165.T05-13  Safety  Zone:  Chesapeake 
Bay,  James  River,  Newport  News  Channel, 
Port  of  Hampton  Roads,  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  within  500 
yards  of  the  USS  GEORGE 
WASHINGTON  as  it  transits  from  the 
Newport  News  Shipbuilding  beyond  the 
Chesapeake  Bay  Junction  Lighted  Gong 
Buoy  "CBJ".  and  transits  from  "CBJ"  to 
Newport  News  Shipbuilding. 

(b)  Effective  dates.  This  regulation  is 
effective  from  6  a.m.  on  May  11. 1992, 
until  11:30  a.m.  on  May  11, 1992,  unless 
sooner  terminated  by  the  Captain  of  the 
Port:  and  from  10:30  a.m.  on  May  14. 

1992,  until  3:30  p.m.  on  May  14, 1992, 
unless  sooner  terminated  by  the  Captain 
of  the  Port,  pending  further  changes  in 
the  scheduled  arrival  of  the  USS 
GEORGE  WASHINGTON  from  sea. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  Section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Hampton  Roads. 
Virginia  or  his  designated 
representative.  Section  165.23  also 
contains  other  general  requirements 
which  apply. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  safety  zone 
must  first  request  authorization  from  the 
Captain  of  the  Port  or  his  designated 
representative. 

(3)  Definitions:  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Hampton  Roads,  Virginia,  to  act  on  his 
behalf.  The  following  officers  have  been 
designated  by  the  Captain  of  the  Port: 
The  Senior  Coast  Guard  boarding  officer 
on  each  vessel  enforcing  the  safety  zone 
and  the  Duty  Officer  at  the  Marine 
Safety  Office,  Hampton  Roads.  Virginia 
The  Senior  Coast  Guard  Boarding 
Officer  on  the  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHF- 
FM  channels  13  and  16.  The  Captain  of 
the  Port,  Hampton  Roads,  and  the  Duty 
Officer  at  the  Marine  Safety  Office, 
Hampton  Roads,  Virginia,  can  be 
contacted  at  telephone  number  (804) 
441-3314. 

(4)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  of  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign,  and 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 
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Dated:  April  27. 1992. 

MJF.  PettingiU, 

Commander^  U.S.  Coast  Guard,  Alternate 
Captain  of  the  Port  Hampton  Roads, 

(FR  Doo-10098  Piled  4-29-92:  &45  ain| 
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Office  Of  the  Secretary 
49  CFR  Part  23 
PIN  2105-AB70 
[Docket  No.  64i;  Arndt.  1) 

Participation  by  Oisadvantaged 
Business  Enterprises  In  Airport 
Concessions 

agency:  Office  of  the  Secretarji  (OST), 
DOT. 

action:  Final  rule. 

SUMNUUtY:  The  Department  of 
Transportation  (DOT)  is  issuing  a  final 
rule  to  implement  a  provision  in  the 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended  in  1987  (AAIA).  The 
final  rule  establishes  requirements  for 
the  participation  of  disadvantaged 
business  enterprises  (DBE)  in  airport 
concessions.  It  also  amends  the  existing 
DOT  DBE  regulation. 

EFEECnvE  date:  This  rule  is  effective 
June  1. 1992. 

FOP  FURTHER  INFORMATION  CONTACT: 

Ms.  Irene  H.  Mields.  General  Legal 
Services  Division  (AGC-100).  Office  of 
.the  Chief  Counsel.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
Telephone:  (202)  287-3473. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-430, 800 
Independence  Avenue.  SW. 

Washington.  DC  20591,  or  by  calling 
(202)  267-3464.  Requests  must  identify 
the  docket  number  of  this  final  rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  notices  of 
proposed  rulemaking  (NPRM’s)  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distributing 
System,  which  describes  the  application 
procedure. 

Background  Information 

Section  109,  "Project  Sponsorship,"  of 
the  Airport  and  Airway  ^fety  and 
Capacity  Expansion  Act  of  1987 
(AASC^)  amended  section  511(a)  of 
the  AAIA  to  require  recipients  of 


Federal  assistance  under  the  AAIA 
(sponsors)  to  provide  an  assurance 
relating  to  DBE's.  Section  109  states: 

(h)  ASSURANCE  RELATING  TO 
DISADVANTAGED  BUSINESS 
ENTERPRISES — Section  511(a)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(17)  the  airp<^  owner  or  operator  will  take 
such  action  as  may  be  necessary  to  ensure 
that,  to  the  maximum  extent  practicable,  at 
least  10  percent  of  all  businesses  at  the 
airport  which  sell  food,  beverages,  printed 
materials,  or  other  consumer  products  to  the 
public  are  small  business  concerns  (as 
defined  by  the  Secretary  by  regulation) 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  (as 
defined  under  section  505(d)(2)(B)  (of  the 
AAIA,  as  amended]). 

Section  505(d)(2)(B)  defines  socially 
and  economically  disadvantaged 
individuals  as  follows: 

(B)  SOCIALLY  AND  ECONOMICALLY 
DISADVANTAGED  INDIVIDUALS— The 
term  ‘socially  and  economically 
disadvantage  individuals*  has  the  meaning 
such  term  has  under  section  8(d)  (of  the  Small 
Business  Act  (15  U.S.C  Section  637(d))  and 
relevant  subcontracting  regulations 
promulgated  pursuant  thereto;  except  that 
women  shall  be  presumed  to  be  socially  and 
economically  disadvantaged  for  purposes  of 
this  subsection. 

In  amending  the  AAIA,  Congress  also 
eataMtshed  a  DBE  program  for 
Federally-assisted  contracting  on 
airports.  See  section  105(f)  of  the 
AASCEA,  amending  section  505  of  the 
AAIA.  This  requirement,  as  set  forth  in 
section  505,  was  implemented  by 
amending  subpart  D  of  the  Department 
of  Transportation’s  regulations,  49  CFR 
part  23,  to  add  the  Federal  Aviation 
Administration  (FAA).  See  53  FR  18285. 
May  23. 1988.  Previously,  subpart  D 
applied  only  to  the  Urban  Mass 
Transportation  (UMTA)  and  Federal 
Highway  (FHWA)  Administrations, 
implementing  section  106(c)  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  (Pub.  L.  100-17).  See  52  FR 
39225,  Oct.  21, 1987. 

It  was  not  possible  to  implement 
section  109,  the  DBE  concession 
amendment,  in  the  same  manner,  since 
49  CFR  part  23  contains  no  DBE 
concession  requirements.  (Only  the 
Federal  Aviation  Administration  (FAA) 
has  extensive  concession  activity,  so  the 
legislation  applicable  to  UMTA  and 
FHWA,  which  resulted  in  subpart  D, 
addressed  only  Federally-assisted 
contracting.)  Part  23  does  set 
requirements  for  Minority  Business 
Enterprise  (MBE)  and  Women’s 
Business  Enterprise  (WBE)  programs, 
but  these  were  established  under  other 
legislation.  The  MBE/WBE  program  has 


been  superseded,  in  the  case  of  the 
FAA,  by  the  DBE  program  now  being 
established  under  section  109. 

Therefore,  the  Department  has  amended 
part  23  to  implement  section  109  by 
adding  a  new  subpart  F  to  establish 
requirements  for  a  DBE  concession 
program  on  airports. 

In  issuing  this  final  rule,  the 
Dei>artment  has  taken  into  account 
questions  and  issues  raised  about 
concession  participation  since  1980, 
when  the  MBE/WBE  concession 
program  was  established  through 
issuance  of  part  23,  as  well  as  numerous 
comments  from  airport  sponsors  that  are 
recipients  of  DOT  financial  assistance; 
DBE  and  non-DBE  entities:  industry 
associations  and  representatives;  and 
members  of  the  United  States  Congress. 

Summary  of  Contents  of  Final  Rule 

For  the  convenience  of  readers,  the 
following  is  a  short  summary  of  the 
highlights  of  this  final  rule: 

•  The  rule  applies  to  any  sponsor  that 
has  received  a  grant  for  airport 
development  authorized  by  the  AAIA, 
as  amended  by  the  AASCEA. 

•  Concession  plans  must  be  prepared 
and  implemented  by  all  primary  airports 
(commercial  service  airports  which  have 
been  determined  by  the  Secretary  to 
have  more  than  10,000  passengers 
enplaned  annually).  In  addition,  primary 
airports  are  subject  to  3  genera) 
requirements  set  forth  in  §  23.93(a). 

•  Nonprimary  airports  (commercial 
service  airports  that  are  not  primary 
airports,  general  aviation  (GA),  or 
reliever  airports)  are  not  required  to 
prepare  concession  plans  but  shall  take 
appropriate  outreach  steps  to  encourage 
available  DBE's  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity.  In  addition, 
these  airports  are  subject  to  the  3 
general  requirements  set  forth  in 

§  23.93(a). 

•  A  nondiscrimination  statement  shall 
be  included  by  the  sponsor  in  all 
concession  agreements,  and 
concessionaires  must  agree  that  a 
nondiscrimination  statement  will  be 
included  in  any  subsequent  agreements, 
such  as  subleases,  into  which  the 
concessionaire  enters  relative  to  its 
business  on  the  airport. 

•  Concession  means  a  for-profit 
enterprise,  located  on  an  airport  subject 
to  this  subpart,  that  is  engaged  in  the 
sale  of  consumer  goods  or  services  to 
the  public  under  an  agreement  with  the 
sponsor,  another  concessionaire,  or  the 
owner  of  a  terminal,  if  other  than  the 
sponsor.  Appendix  A  contains  a  listing 
of  the  types  of  businesses  that 
frequently  are  operated  as  concessions. 
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The  term  “concession"  does  not  include 
aeronautical  activities  such  as 
scheduled  and  non-scheduled  air 
carriers,  air  taxis,  air  charters,  and  air 
couriers,  in  their  normal  passenger  or 
freight  carrying  capacities;  fixed  base 
operators  (FBO);  flight  schools;  and  sky* 
diving,  parachute-jumping,  flying  guide 
services,  and  helicopter  or  other  air 
tours. 

Examples  of  other  entities  that  do  not 
meet  the  definition  of  a  concession 
include  suppliers,  flight  kitchens  and  in¬ 
flight  caterers  servicing  air  carriers; 
other  businesses  servicing  airlines 
through  the  provision  of  ^el,  skycap 
services,  baggage  handling,  etc.; 
government  agencies;  industrial  plants; 
farm  leases;  individuals  leasing  hangar 
space;  custodial  and  security  contracts; 
individual  taxis  with  permits;  telephone, 
electricity,  gas,  and  other  utilities;  and 
management  contracts.  Concessions 
may  be  operated  under  leases,  licenses, 
subleases,  permits,  contracts,  and  other 
instruments  or  arrangements.  It  is  the 
nature  of  the  operation,  rather  than  the 
legal  document,  which  determines  the 
status  of  the  enterprise. 

•  Except  in  the  case  of  car  rental 
agencies,  pay  telephone  concessions, 
and  banks,  the  standard  for  a  “Small 
business  concern”  shall  be  the  average 
of  the  preceding  3  years'  annual  gross 
receipts,  not  to  exceed  $30,000,000 
(adjusted  periodically  for  inflation).  The 
standard  for  pay  telephone  concessions 
shall  be  the  employment  of  not  more 
than  1,500  employees;  and  the  standard 
for  car  rental  agencies  shall  be  the 
average  of  the  preceding  3  years'  annual 
gross  receipts,  not  to  exceed  $40,000,000 
(adjusted  periodically  for  inflation).  The 
standard  for  banks  shall  be  total  assets 
of  not  more  than  $100,000,000. 

•  Firms  certified  as  MBE’s/WBE's/or 
DBE's  prior  to  the  effective  date  of  this 
subpart,  pursuant  to  a  requirement  in 

§  23.43(d)  or  pursuant  to  DOT/FAA 
guidance,  that  have  exceeded  the  size 
standard  may  be  counted  as  DBE 
participation  until  the  current 
agreement,  including  the  exercise  of 
options,  expires,  provided  the  firm 
remains  otherwise  eligible. 

•  Goals  shall  be  based  on  gross 
receipts,  except  in  those  instances 
where  the  sponsor  provides  an 
acceptable  rationale  for  calculating  the 
goals  as  a  percentage  of  the  total 
number  of  concession  agreements 
operating  at  the  airport  during  the  goal 
period. 

•  For  purposes  of  calculating  the  goal 
as  a  percentage  of  the  gross  receipts, 
sponsors  shall  exclude  from  the 
calculation  any  portion  of  a  firm's 
estimated  gross  receipts  that  will  not  be 
generated  from  a  concession  activity. 


•  The  certiHcation  procedures  set 
forth  in  §  23.51  of  this  part  23  are 
applicable  to  this  subpart. 

•  On-site  visits  for  certification 
purposes  are  not  mandatory  but  may  be 
performed  to  validate  the  certification 
information  obtained  from  a  DBE  firm. 

•  Businesses  operating  as  limited 
partnerships,  in  which  a  non-DBE  is  the 
general  partner,  and  other  arrangements 
that  do  not  provide  for  ownership  and 
control  of  a  specified  part  of  the 
business  or  a  particular  activity  by  the 
socially  and  economically 
disadvantaged  owners  are  not  eligible 
for  certiHcation  as  DBE's  under  this 
subpart. 

•  Sponsors  may  impose  requirements 
on  competitors  for  concession 
agreements  as  a  means  of  achieving 
DBE  goals. 

•  Awards  of  concession  agreements 
that  are  made  by  private  owners  of 
terminal  buildings  are  covered  by  this 
subpart  Airport  sponsors  subject  to  this 
subpart  shall  levy  the  applicable 
requirements  on  the  terminal  owner 
through  the  agreement  or  by  other 
means,  except  that  certiHcations  shall 
be  performed  by  the  airport  sponsor. 

•  A  long-term,  exclusive  concession 
agreement  is  permitted  under  this 
subpart,  provided  that  the  FAA 
approves  a  plan  for  ensuring  adequate 
DBE  participation  throughout  the  term  of 
the  agreement.  The  required  elements  of 
the  plan  are  set  forth  in  §  23.108  of  this 
subpart  and  a  plan  must  be  submitted 
whether  a  DBE  or  a  non-DBE  enterprise 
is  the  prime  concessionaire  being 
considered  for  award  of  an  exclusive, 
long-term  lease.  It  no  longer  is  necessary 
to  apply  to  the  Secretary  of 
Transportation  for  an  exemption  from 
the  prohibition  against  exclusive,  long¬ 
term  leases. 

•  Compliance  with  the  requirements 
in  this  subpart  is  enforced  through 
section  519  of  the  AAIA  of  1982,  as 
amended  and  any  regulations  issued 
pursuant  thereto,  and  not  through 
subparts  D  and  E  of  this  part. 

Comments  on  Legal  and  Other  Issues 

The  FAA  received  comments  on  the 
DBE  concession  NPRM  from  163  persons 
and  organizations.  Commenters  include 
34  airport  opera  tors/owners;  92  Hxed 
base  operators  (FBO's)  and  their 
representatives,  including  the  National 
Air  Transportation  Association  (NATA); 
4  members  of  Congress;  2  airport 
industry  associations — the  Airport 
Operators  Council,  International  (AOCI) 
and  the  American  Association  of 
Airport  Executives  (AAAE);  5  car  rental 
agencies  and  their  representatives, 
including  the  American  Car  Rental 
Association  (ACRA);  4  other  non-DBE 


concessionaires;  3  DBE  associations  and 
consultants,  including  the  Airport 
Minority  Advisory  Council  (AMAC); 
and  6  DBE's. 

The  FAA  also  received  comments 
from  15  architectural  and  engineering 
firms.  These  firms  do  not  function  as 
concessionaires,  but  as  Federally- 
assisted  contractors  when  hired  by  a 
recipient  to  perform  on  Federally- 
assisted  projects.  All  of  their  comments 
concern  the  issue  of  the  size  limitations 
on  DBE's. 

The  concessionaires  that  commented 
included  the  92  FBO's;  1  baggage  and 
cart  service;  1  book  seller;  5  car  rental 
companies;  1  duty  free  establishment;  4 
food  services;  1  news  and  gift  vendor, 
and  2  who  did  not  identify  their 
businesses. 

Some  commenters  address  single 
issues;  others  comment  on  a  variety  of 
issues.  For  ease  of  reference,  comments 
are  discussed  in  the  order  of  the  issues 
as  they  appeared  in  the  NPRM,  and 
related  section  numbers  in  the  Hnal  rule 
are  provided. 

1.  Is  the  Proposed  Rule  Constitutional? 

Comments — ^Various  commentors 
raise  the  issue  of  whether  the  proposed 
rule  is  constitutionally  inHrm  because 
the  statute  itself  is  unconstitutional 
under  the  Fifth  and  Fourteenth 
Amendments  of  the  United  States 
Constitution. 

DOT/FAA  Response — It  is  the  view  of 
the  Department  that  in  enacting  section 
511(a)(17)  to  establish  the  DBE 
concession  program  on  airports  that  are 
subject  to  the  AAIA,  Congress 
appropriately  exercised  its  unique 
remedial  powers.  Congress'  findings, 
establish  a  sufficiently  “  ‘strong  basis  in 
evidence  for  its  conclusion  that  remedial 
action  was  necessary,'  Wygant  (v. 
Jackson  Bd.  of  Educ.),  476  U.S.,  at  277 
(1986)  (plurality  opinion).”  Richmond  v. 
J.A.  Croson  Co.,  488  U.S.  469,  500  (1989). 
Moreover,  the  framework  is  “narrowly 
tailored  to  remedy  prior  discrimination.” 
Id.  at  507.  Therefore,  the  statute  and 
regulation  are  constitutional. 

2.  Should  the  Definition  of  "Concession” 
include  Services  as  Well  as  Products? 
(Section  23.89) 

Comments — ^The  FAA  received  163 
comments  on  the  definition  of 
“concession.”  Sixteen  commenters  find 
the  proposed  definition  acceptable.  Of 
these,  10  specifically  support  the 
inclusion  of  concessions  that  sell 
services  as  well  as  those  that  sell 
consumer  goods.  This  group  includes 
AMAC,  an  organization  representing 
DBE’s;  major  non-minority 
concessionaires  such  as  DFS;  and  both 
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large  and  small  DBE’s.  Commenters 
against  the  inclusion  of  service 
businesses  include  AOCI,  AAAE,  and 
two  individual  airports.  One  commenter 
supports  the  inclusion  of  FBO’s  in  the 
service  concessions. 

Four  are  adverse  to  the  inclusion  of 
any  service  concessions,  with  91 
specifically  opposing  the  inclusion  of 
FBO's,  and  5  opposing  the  inclusion  of 
car  rental  companies.  One  of  the  5 
opponents  to  the  inclusion  of  car  rental 
companies  is  ACRA,  which  represents 
most  of  the  nation's  car  rental 
companies,  including  Avis,  Inc., 

National  Car  Rental  System,  Inc.,  Budget 
Rent-A-Car  Corporation.  Alamo  Rent-A- 
Car,  Thrifty  Rent-A-Car  System,  Inc., 
and  Enterprise  Rent-A-Car,  their 
licensees  and  franchisees,  as  welt  as 
smaller  independent  companies.  Many 
of  their  members  operate  airpo.M 
concessions. 

ACRA.  in  behalf  of  its  members, 
objects  to  inclusion  of  car  rental 
companies  on  the  following  bases: 

a.  Inclusion  of  car  rental  companies  is 
impracticable,  since  they  derive  90 
percent  or  more  of  their  rentals  through 
prior  off-airport  reservations;  they  do 
not  lend  themselves  to  leasing 
subdivisions;  joint  ventures  raise 
difficult  legal  questions  regarding  who 
owns,  maintains,  insures,  and  defends 
and  prosecutes  lawsuits  involving  the 
fleet  of  vehicles;  and  gross  receipts  are 
difficult  to  forecast  in  view  of  the 
competition  between  car  rental 
companies. 

b.  Inclusion  of  car  rental  companies 
will  dilute  corporate  control  and  identity 
of  the  firms,  since  the  regulation  could 
force  them  into  arrangements  with 
licensees  or  franchisees  that  would  be 
less  suitable  than  company-owned 
operations. 

c.  The  statute  does  not  authorize  DOT 
to  include  car  rental  companies  within 
the  scope  of  the  rule.  (The  AOCI  and  the 
AAAE,  all  of  the  FBO’s.  and  two 
airports  join  ACRA  in  criticizing  the 
inclusion  of  service  concessions  on  this 
basis.) 

Alamo  Rent-A-Car  supplemented 
ACRA's  comments,  as  follows: 

a.  Expansion  to  include  DBE 
ownership  could  result  in  its  loss  of 
Chapter  “S”  corporate  status  and 
exposure  to  substantially  higher  tax 
liability. 

b.  The  DBE  rule  may  be  in  conflict 
with  state  laws  which  prohibit 
requirements  that  would  preclude  a 
business  from  submitting  bids  or 
entering  into  contracts  for  rental 
concessions. 

NATA  and  91  FBO's  also  oppose 
inclusion  of  fixed  based  operators 
within  the  concession  definition.  In 


addition  to  concurring  with  the  car 
rental  agencies  generally,  regarding 
coverage  of  the  rule,  this  group  favors 
exclusion  for  the  following  reasons: 

a.  The  FBO’s  constitute  the  only 
aeronautical  activity  singled  out  for 
inclusion  in  the  definition  of 
concessions. 

b.  The  sponsor  assurances  already 
ensure  that  there  will  be  no 
discrimination  in  the  provision  of 
aeronautical  services  on  airports. 

c.  The  requirement  to  consider 
opportunities  for  DBE’s  whenever  a 
lease  is  amended  for  any  purpose  will 
impede  the  development  of  FBO 
facilities,  prevent  changes  in  lease  rates, 
and  delay  compliance  with 
environmental  regulations. 

DOT/FAA  Response — In  regard  to 
including  service  concessions  in  the 
coverage  of  the  regulation,  the  language 
of  section  511(a)(17)  speaks  in  terms  of 
businesses  that  sell  “food,  beverages, 
printed  materials,  and  other  consumer 
products,”  and  the  term  "consumer 
products’’  is  not  defined  in  the  statute. 
While  several  commenters  provided 
dictionary  and  other  deHnitions  which 
describe  “products”  solely  in  terms  of 
“goods,”  rather  than  services,  the 
Department  is  not  convinced  that 
Congress  defined  “products”  narrowly, 
given  the  legislative  history  of  this 
section  and  the  history  of  its  forerunner, 
the  MBE/WBE  program. 

The  sponsor  of  this  provision 
specifically  state  that  section  109  was 
added  to  cover  businesses  at  airports 
that  provide  consumer  goods  and 
services: 

Mr.  Chairman,  as  reported  by  the  Public 
Works  and  Transportation  Committee,  H.R. 
2310  (which  was  enacted  as  the  Airport  and 
Airway  Safety  Capacity  and  Expansion  Act 
of  1987,  amending  the  Airport  and  Airway 
Improvement  Act  of  1982)  provides  for 
minority  and  female  participation  in  airport 
improvement  and  development  projects. 
However,  it  does  not  address  the  issue  of 
minority  and  female  participation  in  airport 
concessions  and  services. 

As  airports  continue  to  expand  and  grow 
across  this  country,  more  and  more 
opportunities  are  becoming  available  for 
businesses  which  provide  consumer  goods 
and  serv'ices.  This  represents  a  significant 
potential  for  the  creation  of  jobs  and 
additional  revenues  for  small  firms.  I  believe 
that  there  should  be  at  least  a  minimum  level 
of  commitment  to  these  small  minority  and 
women-owned  firms. 

To  date,  this  commitment  simply  has  not 
been  made  in  view  of  increased  business 
opportunities  at  airports.  Airports  sometimes 
give  a  long-term  lease  to  a  single  business 
concern  to  conduct  all  food  service  or  ground 
transportation  activity.  The  exclusive  nature 
of  these  contracts  prohibits  any  other 
business  including,  by  deHnition.  any 


minority  or  women-owned  businesses,  from 
participating  in  that  activity  in  any  way. 
Similarly,  rental  car  companies,  which  are 
tenants  at  virtually  every  airport,  generate 
significant  revenues  but  seldom  have 
minority  or  female  participation.  My 
amendment  would  open  up  the  business 
opportunities  to  minorities  and  females  and 
encourage  the  larger  airport  tenants,  such  as 
rental  car  companies,  to  subcontract  or 
establish  partnerships  with  female  and 
minority  firms. 

133  CONG.  REC.  H8014  (October  1. 1987) 
(extended  remarks  of  Rep.  Collins). 

Rep.  Norman  Mineta  also  addressed 
this  point,  as  follows: 

Mr.  Chairman.  I  rise  in  support  of  the  (Rep. 
Collins’]  amendment  *  *  *.  "Hie  provision  of 
food  and  retail  services  to  airline  passengers 
in  terminals  is  an  area  where  opportunities 
for  DBE's  should  be  encouraged. 

133  CONG.  REC.  H8014  (October  1. 1987) 
(statement  of  Rep.  Mineta). 

The  history  of  the  program  also 
militates  against  exclusion  of  the  service 
concessions.  Since  its  inception  in  1980, 
the  forerunner  MBE/WBE  program 
included  the  following  service 
concessions;  Car  rental  agencies,  FBO’s, 
telephone  services,  secretarial  services, 
advertising,  lockers,  televisions,  baggage 
carts,  ground  transportation,  flight 
schools,  insurance,  and  hotels  and 
motels.  Coverage  of  these  concessions, 
and,  in  fact,  all  concessions  by  the  FAA, 
was  based  on  section  30  of  the  Airport 
and  Airway  Development  Act  of  1970, 
as  amended  (48  U.S.C.  1730),  which 
stated: 

The  Secretary  shall  take  affirmative  action 
to  assure  that  no  person  shall,  on  the  grounds 
of  race,  creed,  color,  national  origin,  or  sex, 
be  excluded  from  participating  in  any  activity 
conducted  with  funds  received  from  any 
grant  made  under  this  title.  The  Secretary 
shall  promulgate  such  rules  as  he  deems 
necessary  to  carry  out  the  purposes  of  this 
section  and  may  enforce  this  section,  and  any 
rules  promulgated  under  this  section,  through 
agency  and  department  provisions  and  rules 
which  shall  be  similar  to  those  established 
and  in  effect  under  title  VI  of  the  Civil  Rights 
Act  of  1964.  The  provisions  of  this  section 
shall  be  considered  to  be  In  addition  to  and 
not  in  lieu  of  the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964. 

Section  30  now  appears  as  section  520 
in  the  AAIA,  as  amended,  but  no  longer 
serves  as  a  basis  for  the  concession 
program,  due  to  the  enactment  of  sectipn 
511(a)(17).  Instead,  section  30  serves  to 
ensure  nondiscrimination  in 
employment  and  in  the  provision  of 
services  and  benefits  on  airports 
receiving  FAA  financial  assistance.  In 
so  doing,  section  30  functions  as  an 
addition  to  title  VI  of  the  Civil  Rights 
Act  by  prohibiting  such  discrimination 
on  the  bases  of  sex  and  creed,  as  well  as 
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on  the  bases  of  race,  color,  and  national 
origin.  Title  VI  prohibits  discrimination 
only  on  the  3  latter  bases. 

Service  concessions  mentioned  above 
offer  opportunities  for  DBE’s,  and 
elimination  of  these  opportunities 
effectively  would  halve  the  program. 

The  Department  considers  it  significant 
that  section  511(a)(17)  does  not 
explicitly  eliminate  coverage  of  service 
concessions.  This  fact,  combined  with 
the  legislative  and  implementation 
history,  leads  the  Department  to  believe 
that  coverage  of  service  concessions  is 
warranted. 

The  Department  agrees,  however,  that 
FBO’s  should  be  excluded  from 
coverage  of  this  final  rule.  As 
commenters  pointed  out,  other 
aeronautical  activities  are  not  covered 
by  this  final  rule  and  were  not  covered 
by  the  forerunner  MBE/WBE  rule,  even 
though  FBO's  were.  The  Department 
concurs  with  FBO  commenters  that  the 
sponsor  assurances  in  the  grant 
agreements  already  ensure  that  there 
will  be  no  economic  discrimination  in 
the  provision  of  aeronautical  services  on 
airports.  While  DBE  interest  in  FBO’s 
has  proved  minimal  during  the  decade 
of  experience  with  the  MBE/WBE/DBE 
programs,  these  assurances  protect 
DBE's  that  do  wish  to  enter  the  field, 
just  as  they  protect  DBE's  wishing  to 
enter  other  aeronautical  enterprises. 

FBO  commenters  made  a  number  of 
points  which  are  applicable  to 
concessions  generally  and  have  been 
accepted  by  the  Department.  The 
definition  of  “material  amendment”  in 
§  23.69  of  this  final  rule  responds  to  a 
comment  that  the  need  to  consider  DBE 
participation  when  a  lease  is  amended 
for  any  purpose,  as  required  by 
§  23.103(b)  of  this  final  rule,  will  cause 
significant  disruption  in  the  businesses 
of  prime  concessionaires.  The  new 
detinition  clarifies  that  the  need  to 
consider  DBE  participation  will  arise 
only  vkdien  an  amendment  changes  the 
basic  rights  or  obligations  of  the  parties 
to  a  concession  agreement.  Routine 
changes  such  as  (Ganges  in  name,  rates, 
decor,  and  signage  will  not  give  rise  to 
the  need  to  consider  DBE  participation. 
Usually,  a  “material  amendment”  will 
concern  a  term  outside  the  original 
scope  of  the  agreement. 

In  response  to  the  concern  of  the  car 
rental  agencies  that  the  rule  requires 
reorganization  of  their  business 
structures.  It  also  is  not  the  intent  of  the 
Department  to  force  businesses  into  new 
structures.  The  need  to  change  the 
structure  will  arise,  ordinarily,  only 
when  an  enterprise  seeks  an  exclusive, 
long-term  lease.  In  those  instances,  a 
business  may  find  it  necessary  to 
sublease  or  to  form  a  joint  venture  in 


order  to  provide  for  DBE  participation.  It 
is  standard  for  a  number  of  car  rental 
agencies  to  operate  at  each  airport.  The 
exclusivity  issue,  therefore,  should  not 
arise  for  car  rental  agencies. 

It  is  conceivable  that  an  airport 
sponsor  may  require  new  bidders  to 
include  provisions  for  the  participation 
of  DBE's.  Organizing  accordingly,  in 
order  to  obtain  a  concession  award, 
would  not  be  as  onerous  as  reorganizing 
during  an  ongoing  lease  term.  The  same 
possibility  exists  for  businesses  that  sell 
goods  instead  of  services,  and  the  FAA 
believes  that  the  impact  upon  the  latter 
should  be  no  greater  than  upon  the 
former. 

Further,  the  airport  sponsor  has  the 
option  of  using  a  set-aside  process, 
where  not  prohibited  by  State  or  local 
law.  Instead  of  requiring  DBE 
participation  within  a  non-minority  or 
car  rental  agency,  the  airport  sponsqr 
can  select  the  set-aside  mechanism  to 
achieve  DBE  participation. 

There  also  arises  the  question  of 
fundamental  fairness.  While  this  cannot 
be  the  determining  factor,  of  course,  in 
deciding  whether  to  include  service 
concessions  in  the  coverage  of  the  rule, 
this  point  was  raised  by  concessionaires 
such  as  DFS.  This  duty-free 
concessionaire  and  other  large  and 
small  product  concessionaires  indicate 
that  they  believe  themselves  to  be 
carrying  the  major  responsibility  for 
implementation  of  the  DBE  program. 
They  urge  airport  sponsors  to  focus  on 
opportunities  for  DBE  service 
concessions,  as  well  as  on  those  for  the 
sellers  of  goods. 

Other  commenters  urge  expansion  of 
the  rule’s  coverage  even  beyond  product 
and  service  concessions.  Miami 
International  Airport,  for  example, 
strongly  recommends  inclusion  of 
management  contracts.  Miami  also 
recommends  that  credit  be  given  for 
DBE  participation  in  all  aeronautical 
services  and  custodial  agreements, 
whether  the  services  are  provided  to  the 
public,  the  airlines,  the  concessionaires, 
or  the  airport  itselL  As  previously 
stated,  the  Department  believes  that 
aeronautical  activities  do  not  warrant 
coverage.  Additional  forms  of 
agreements  require  further  study  and. 
possibly,  legislative  action  before 
coverage  can  be  undertaken. 

General  Mitchell  International 
Airport,  Milwaukee,  Wisconsin, 
advocates  the  inclusion  of  off-airport 
suppliers  and  providers  of  services  to 
concessions.  This  airport  maintains  that 
there  is  little  difference  between  such 
suppliers  and  many  of  the  businesses 
now  deemed  concessions,  such  as  the 
self-service  insurance  counters,  coin- 
operated  TV’s,  game  rooms,  coin- 


operated  lockers,  vending  machines,  and 
pay  telephones.  Expansion  of  the  rule  to 
cover  off-airport  services  would  go 
beyond  the  scope  of  the  NPRM.  Further, 
the  Department  believes  that  further 
study  is  needed  prior  to  proposing 
inclusion  of  suppliers  in  the  DBE 
program  and  that  it  may  not  be  possible 
to  accomplish  this  without  legislative 
action. 

In  general,  the  Department  wishes  to 
emphasize  that  nothing  in  the  rule- will 
require  car  rental  agencies  or  any  other 
enterprises  to  change  their  forms  of 
business  (except  in  the  case  of 
exclusive,  long-term  leases,  perhaps). 

The  DBE  program  is  intended  to  be  a 
flexible,  not  rigid,  one  that  will  result  in 
opportunities  for  DBE's  without  undue 
impact  upon  non-DBE's.  For  example, 
the  rule  requires  an  overall  goal,  not 
specific  contract  goals.  Thus,  there  is  no 
requirement  for  the  sponsor  to  set  goals 
for  each  car  rental  business.  Moreover, 
sponsors  may  elect  to  seek  prime  DBE’s, 
rather  than  to  meet  goals  through 
subleasing.  Finally,  the  rule  provides  for 
a  “good  faith  efforts”  waiver,  as  set 
forth  in  S  23.101. 

In  addition  to  requesting  clarification 
on  the  status  of  aeronautical  services 
and  management  contracts  (provided 
above),  the  State  of  Alaska  Department 
of  Transportation  and  Public  Facilities 
requests  clarification  regarding  the 
status  of  the  following; 

1.  In-terminal,  non-exclusive,  non-bid 
leases  for  meet  and  greet  tour  group 
operators; 

2.  Telephone  utilities  (not  pay 
telephone  concessions)  and  electrical 
utility  companies;  and 

3.  Non-exclusive  permits  for  cab 
drivers  and  tour  bus  companies. 

Section  23.69  of  this  Rnal  rule 
responds  in  large  measure  to  Alaska’s 
request  for  clarification.  It  is  the  activity 
and  location  of  the  business  that 
governs,  not  the  nature  of  the  revenue 
producing  agreement  with  the  sponsor. 
Since  businesses  operating  telephone 
and  electrical  utilities  and  meet  and 
greet  tour  companies  have  no  permanent 
office  or  place  of  operation  on  the 
airport,  these  are  not  covered.  The 
coverage  of  taxi  and  tour  bus  operations 
depends  on  this  same  factor.  If  the  firm 
has  a  permanent  office  or  place  of 
operation  on  the  airport,  it  is  covered.  If 
the  license  simply  permits  pickup  and 
discharge,  without  an  office  or  place  of 
operation  on  the  airport,  then  the 
licensee  would  not  be  considered  a 
concessionaire. 
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3.  How  should  a  "Small  and 
Disadvantaged  Business  Enterprise  "  Be 
Defined?  (Section  23.89) 

Comments — ^The  Department  provided 
3  alternatives  for  comment  in  the  NPRM, 
for  defining  a  “small”  disadvantaged 
business  enterprise.  Briefly  stated,  the 
alternatives  are: 

a.  Retain  the  current  size  standards, 
adjusted  periodically  for  inflation,  but 
require  DBE's  who  have  exceeded  the 
size  standards  and  who  currently  have 
leases  to  act  as  "mentors"  to  smaller 
DBE's  when  their  leases  are  renewed  or 
extended: 

b.  Adopt  new  size  standards, 
periodically  adjusted  for  inflation,  as 
shown  in  appendix  B  to  the  NPRM; 

c.  Retain  the  present  system,  using  the 
size  standards  listed  in  what  should 
have  been  designated  appendix  C  to  the 
NPRM  (erroneously  designated 
appendix  A  in  the  second  column  on 
page  11973  of  the  NPRM],  adjusted 
periodically  for  inflation. 

Thirty  commenters,  including  the 
ACXT  and  the  AAAE,  select  Alternative 
No.  1,  the  mentor  approach,  while  2 
specifically  oppose  it.  Five  favor 
Alternative  No.  2.  and  3  oppose  it.  Only 
2  choose  Alternative  No.  3,  with  4 
specifically  opposing  it. 

Opponents  of  the  mentor  approach 
raise  3  objections: 

(1)  The  mentor  approach  would  place 
D^’s  in  the  position  of  having  to 
negotiate  with  their  minority  and  female 
competitors  for  participation 
opportunities: 

(2)  The  graduated  DBE  would  be  in  a 
controlling  position,  with  respect  to  the 
joint  venture,  partnership,  etc.;  and 

(3)  The  approach  would  severely  limit 
the  number  of  new  Arms  that  could 
participate  in  the  program,  since  there  is 
no  time  limit  after  which  the  graduated 
DBE  would  be  required  to  depart. 

The  Department  of  Aviation  of  the 
City  of  CUcago  favors  Alternative  No.  2 
because  it  would  increase  the  size 
standard  (Chicago  considers  the  present 
standards  too  restrictive);  it  would  be 
relatively  easy  to  administer;  and  it  has 
the  advantage  of  familiarity,  mirroring 
as  it  does  the  standards  for  Federally- 
assisted  contracting  under  section 
S05(d)(2)(A)  of  the  AAIA.  as  amended. 
Chicago  comments  that  the  mentor 
approach  would  require  burdensome 
monitoring  and  additional  personnel. 

Some  commenters  found  none  of  the 
alternatives  satisfactory.  The 
representative  for  DFS  comments  that 
none  of  the  alternatives  appear  designed 
to  allow  the  DBE  concessionaire  to  grow 
and  prosper.  This  commenter  felt  that 
the  3  alternatives  were  useful  only  for 
initial  determinations  regarding  the  DBE 


status  of  a  Arm  and  recommends  a 
fourth  alternative.  Where  a  recipient 
cannot  locate  DBE  Arms  that  are  both 
qualiAed  and  within  the  size  standards, 
it  should  be  allowed  to  make  a  Anding 
that  it  (a)  cannot  meet  the  goal  as  a 
result  of  this  problem,  or  (b)  that  it 
should  be  allowed  to  select  a  DBE  that 
is  above  the  usual  size  standard.  This 
commentor’s  rationale  is  as  follows: 

For  example,  suppose  that  concession 
operations  at  Airport  X  may  generate  a  total 
of  $500  million  in  annual  gross  receipts,  $100 
million  of  which  are  attributable  to  a  large 
retail  goods  concession.  If  one  DBE 
participates  as  a  joint  venture  partner  in  that 
one  concession  at  the  twenty  percent  level, 
the  DBE  ordinarily  would  lose  its  eligibility  in 
3  years,  but  would  have  neither  sufficient 
experience  nor  sufficient  capital  reserves  to 
survive  independently.  *  *  *  Such  a  result  is 
fundamentally  at  odds  with  the  objective  of 
the  DBE  program. 

***** 

In  the  hypothetical  example  above,  it  might 
appear  that  the  non-DBE  joint  venturer  or  the 
prime  concessionaire  could  divide  the  twenty 
percent  participation  among  several  DBE 
joint  venture  partners  or  sublessees  in  order 
to  overcome  the  size  limitation.  In  our  view, 
however,  that  stratagem  creates  additional 
and  serious  difficulties.  *  *  *  If  adopted,  the 
suggested  subdivision  might  well  lead  to 
multiple  DBE  partners  with  limited  or  no 
active  involvement  simply  because  one 
cannot  manage  a  business  with  so  many 
’chiefs.’ 

***** 

In  addition,  sponsors  are  under  some 
pressure  to  establish  substantial  DBE  goals 
but  do  not  always  receive  a  sufficient  number 
of  bids  from  qualiAed  DBE's  or  DBE  joint 
ventures  to  meet  those  goals.  Those  same 
sponsors  certify  the  eligibility  of  prospective 
DBE's,  and  they  have  a  great  deal  of 
discretion  in  reviewing  competency, 
capntalization,  and  other  qualiAcaAons.  The 
tension  between  the  goal  setting  and 
certiAcation  processes  creates  an  incentive 
for  sponsors  to  take  an  uncritical  view 
toward  competency  requirements  for 
DBE's.  *  *  *  Moreover,  the  pressure  to  relax 
competency  requirements  could  create 
situations  in  which  less  scrupulous 
concession  operators  might  be  tempted  to 
install  wholly  unqualiAed  ‘fronts'  as  'DBE' 
partners,  which  is  antithetical  to  the  statutory 
purpose  of  the  DBE  program. 

One  DBE,  Benjamin  Books,  provides 
comments  similar  to  those  of  the  DFS 
representative.  The  president  of  that 
company  states: 

My  personal  experience  and  the  experience 
of  offier  DBE  Arms  of  my  size  or  larger 
indicate  that  $14  million  is  not  a  realistic  size 
standard  if  the  goal  is  to  allow  companies  to 
grow  to  a  competitive  size  in  the  airport 
concession  industry.  Based  on  my  continuing 
eAorts  to  compete.  1  feel  that  a  minimum 
sales  volume  level  of  $50  million  is  necessary 
considering  that  revenues  of  four  of  the  Ave 
major  companies  who  dominate  this  industry 
are  more  than  20  times  this  number. 


The  president  of  this  DBE  firm 
recommends  that  the  Secretary  conduct 
a  study  to  determine  what  it  takes  to 
compete  for  airport  concession 
contracts,  including: 

1.  A  review  of  the  qualifications  in  terms  of 
size  and  experience  required  by  most  airport 
authorities  before  a  company  is  even  allowed 
to  compete  for  prime  concession  contracts. 

2.  A  review  of  the  capital  requirements  for 
the  development  of  concession  space. 

3.  A  review  of  required  bonds. 

4.  An  analysis  of  the  costs  to  develop  a 
competitive  proposal. 

5.  An  overall  analysis  of  market 
penetration  by  current  DBE  Arms. 

Mack  and  Bernstein,  Attorneys  at 
Law,  as  the  representative  of  various 
small  food  industry  companies, 
including  franchisees,  which  operate 
businesses  at  airports  around  the 
country,  also  disapproves  of  the 
graduation  approach.  This  commenter 
states  that  in  addition  to  the  impact 
upon  the  DBE  (inability  to  compete  with 
the  very  large  non-DBE's),  the 
graduation  principle  also  is  detrimental 
to  airport  efforts  at  raising  revenue.  This 
commenter  feels  that  the  artificial 
monetary  ceiling  discourages  DBE's 
from  sales  building,  thus  depriving 
airports  of  substantial  revenue. 

Mack  and  Bernstein  suggests  that  if 
the  graduation  principle  does  remain  in 
the  Anal  rule,  the  $14,000,000  should  be 
adjusted  upward  to  $30,000,000  over  the 
preceding  three  Ascal  years;  gross 
receipts  should  be  counted  only  at  each 
airport  and  not  in  the  DBE's  entire 
business  operation:  and  even  if 
graduated,  the  DBE  should  maintain  its 
status  for  the  remainder  of  the  lease  and 
any  option  to  renew.  MACl,  a  DBE 
transportation  consultant,  also 
recommends  an  adjustment  to 
$30,000,000,  stating  that  the  American 
Management  Association  deAnes  a 
“small”  business  as  “one  with  an  annual 
income  of  $30  million  or  less  and/or  300 
employees.”  This  commenter  Ands  the 
mentor  approach  most  satisfactory,  but 
believes  that  the  mentor  should  retain 
its  DBE  status  as  long  as  it  maintains  or 
obtains  DBE  participation. 

Cantu  Services,  Inc.,  a  DBE  full- 
service  food  company,  also  selects  Ihe 
mentor  approach  and  comments  in 
detail  on  the  size  limitations.  Cantu 
believes  the  size  limit  should  be  raised 
to  4  or  5  times  the  $14,000,000  proposed, 
since  earnings  of  that  size  are  necessary 
to  compete  with  the  mega-corporations 
that  now  dominate  the  concession  Aeld. 
Airport  Concession  Consultants 
recommends  a  size  limit  of  $50  to  $75 
million. 

Cantu  suggests  that  if  the  $14,000,000 
is  retained,  the  earnings  of  off-airport 
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activities  of  the  concessionaire  should 
not  be  included.  Cantu  also  states  that 
in  the  food  industry,  the  gross  receipts 
are  misleading,  stating  that  it  is  a  labor- 
intensive  industry,  and  the  profit  margin 
is  low.  Finally,  Cantu  alleges  that  many 
airports  give  local  preference  when 
dealing  with  small  firms,  although  this 
seldom  is  acknowledged.  That  is  not  the 
case  with  large  firms.  According  to 
Cantu,  the  result  is  that  growing  DBE 
firms  no  longer  benefit  from  local 
preference,  but  cannot  continue  growing 
to  compete  on  a  national  scale. 

AMAC,  the  organization  representing 
DBE's,  finds  Alternative  No.  1  most 
acceptable  (mentor  approach),  but 
comments  that  all  three  alternatives 
consider  a  size  standard  (gross  receipts) 
which  is  unrealistic  in  the  airport 
environment.  AMAC  provided  the 
results  of  a  study  that  calls  for  a  further 
study  to  determine  the  economically 
appropriate  benchmark  size  standards 
for  airport  concessions. 

The  Metropolitan  Airports 
Commission  of  Minneapolis-St.  Paul 
favors  combining  Alternatives  No.  1  and 
No.  2,  providing  for  the  mentor  approach 
and  generally  increasing  the  size  limit.  It 
also  suggests  that  new  DBE's,  who  are 
above  the  size  limit  but  who  agree  to 
become  mentors,  should  be  allowed  in 
the  program. 

DOT/FAA  Response — ^Because  the 
issue  of  a  size  standard  for  “small  and 
disadvantaged”  businesses  was  one  that 
drew  extensive  comment,  with  a  wide 
range  of  opinion,  the  Department  has 
reproduced  the  different  viewpoints  in 
detail  herein.  On  the  basis  of  “votes."  it 
is  clear  that  the  mentor  approach  is 
viewed  most  favorably,  and  the 
Department’s  initial  reaction  was  to 
select  this  option. 

Mentoring,  however,  would  involve 
joint  venturing  to  a  high  degree.  While 
joint  ventures  are  appropriate  in  some 
circumstances,  in  others  they  lead  to 
problems.  The  ownership  and  control  of 
the  parties  may  become  difficult  to 
distinguish.  Even  with  the  best 
intentions,  the  larger  contributor  to  the 
venture  may  “swallow"  the  lesser 
contributor.  In  some  enterprises,  the  role 
of  the  lesser  contributor  may  deteriorate 
to  that  of  a  limited  partner.  Oversight 
also  is  difficult 

In  analyzing  the  comments,  the 
Department  concluded  that  one  of  the 
chief  appeals  of  the  mentor  approach 
was  the  stability  it  offered.  Prime 
concessionaires  would  have  an 
opportunity  to  grow,  airport  sponsors 
would  be  faced  less  often  with  the  need 
to  search  for  new  DBE's  to  replace  those 
graduating,  and  small  DBE's  still  would 
be  ofiered  opportunities  within  the 
enterprise  of  the  prime  concessionaire. 


The  Department  has  coiKluded  that 
stability  of  these  terms  does  not 
outweigh  the  problems.  In  addition  to 
the  problems  already  stated,  the  mentor 
approach  could  result  in  the  permanent 
presence  of  a  small  number  of  large 
DBE's  and  limited  opportunity  for  the 
developing  DBE's  to  grow  and  compete 
for  prime  concession  contracts.  The 
Department  believes  that  stability  can 
be  achieved,  instead,  by  raising  the 
limitation  on  gross  receipts,  thereby 
giving  DBE's  an  opportunity  to  establish 
themselves.  Accor^ngly,  the 
Department  has  reset  the  limitation  to  a 
$30,000,000  average  for  the  3  preceding 
years  for  all  businesses  except  car 
rental  agencies,  pay  telephones,  and 
banks.  In  the  case  of  car  rental  agencies, 
the  limitation  is  a  $40,000,000  average 
for  the  3  preceding  years,  while  the 
limitation  for  pay  telephones  is  based  on 
the  number  of  employees  (1,500).  The 
standard  for  banlu  is  total  assets  of  not 
more  than  $100,000,000.  In  determining 
the  gross  receipts,  those  of  all  affiliates, 
whether  non-profit  or  for-profit  and 
whether  located  on  the  airport  or  off.  are 
included. 

While  these  limitations  are  high 
enough  to  enable  an  enterprise  to 
expand  to  several  airports,  they  are 
sufficiently  low  to  require  graduation 
after  a  reasonable  time  and  to  prevent 
total  absorption  of  the  market  by  any 
one  firm, 

4.  What  Should  Be  the  Basis  for  Setting 
the  DBE  Concession  Coals? (Section 
23.95) 

Comments — Commenters  are  divided 
fairly  evenly  on  the  question  of  how 
DBE  goals  ^ould  be  set  in  the 
concession  program.  Twelve  recommend 
setting  goals  on  the  basis  of  the  total 
gross  receipts  earned  by  the  concessions 
on  the  aiiport  Two  specifically  oppose 
this  method.  Eleven  would  like  to  see 
goals  set  on  the  basis  of  the  number  of 
concessions  on  the  airport,  with  one 
specifically  opposing  this  approach.  For 
convenience,  these  methods  will  be 
referred  to  as  “gross  receipts”  and 
“numbers"  in  the  discussion  that 
follows. 

Proponents  of  each  method  included 
airports  and  DBE  concessionaires. 
MWAA,  for  example,  strongly  supports 
using  numbers,  due  to  its  car  rental, 
parking,  and  certain  other  high  revenue 
concessions  essential  to  the  airport  and 
the  untenable  result  of  having  to  award 
all  other  concession  contracts  to  DBE's 
in  order  to  achieve  10  percent  of  the 
gross  receipts. 

The  Department  of  Transportation  of 
Pennsylvania  (Penn  DOT),  on  the  other 
hand,  strongly  favors  gross  receipts, 
pointing  out  that  DBE's  may  be  relegated 


to  operating  very  small  concessions 
such  as  the  shoe  shine  parlors  or 
vending  carts.  The  comments  of  the 
DBE’s  on  the  two  alternatives  were 
similar  to  those  of  the  airports.  Mark 
and  Bernstein,  on  behalf  of  its  small 
food  concessionaires,  comments 
similarly,  stating  that  the  use  of  numbers 
could  result  in  only  trifling  monetary 
amounts  for  DBE's. 

The  Department  of  Aviation.  City  of 
Houston,  points  out  two  difiiculties  in 
using  gross  receipts:  (1)  High  revenue 
concessions  such  as  hotels  also  have 
long  terms.  To  the  extent  that  the 
original  agreements  did  not  include  at 
least  10  percent  participation,  the  need 
to  make  up  the  shortfall  will  skew  the 
appropriate  goals  in  other  areas,  and  (2) 
the  gross  receipts  method  does  not  make 
provision  for  receipts  paid  to  the  airport 
by  firms  wrhose  gross  receipts  are 
unknown  to  the  airport.  In  some 
instances,  the  revenue  earned  has  little 
relationship  to  the  gross  receipts  of  the 
firm,  as  in  the  case  of  revenues  earned 
entirely  from  land  leases. 

The  Department  of  Aviation,  Chicago, 
Illinois,  favors  use  of  either  method  at 
the  option  of  the  sponsor,  without  the 
need  for  justification. 

Some  commenters  favor  a  hybrid, 
combining  both  of  the  proposed 
methods,  or  point  out  that  Congress 
suggested  that  “a  percentage  of  new 
concessions  (should  be)  awarded  to 
DBEs*  *  DFS,  a  duty  free 
concessionaire,  states: 

By  itself,  the  gross  receipts  method  focuses 
entirely  on  overall  DBE  goals  and  does  not 
provide  incentives  to  extend  the  range  of 
opportunities  for  participation  in  different 
concession  categories.  'The  number-of- 
concessions  method  is  too  easily  manipulated 
to  provide  a  useful  measure  of  real 
opportunities  for  DBE  participation.  In 
addition,  measurement  by  “a  percentage  of 
the  total  number  of  concession  agreements 
operating  at  the  airport  during  the  goal 
period."  55  FR  at  11967,  is  not  what  the  House 
Conference  Committee  had  In  mind.  While 
the  law  certainly  grants  the  Secretary 
discretion  to  determine  how  the  10  percent 
goals  should  be  measured,  the  Conferees 
suggested  “a  percentage  of  new  concessions 
awarded  to  DBEs  *  *  *  ”  H.  Conf.  Rep., 
quoted  in  NPRM,  55  FR  at  11967. 

DFS.  as  well  as  other  commenters. 
point  out  that  one  problem  with  the 
gross  receipts  approach  is  that  it  causes 
airports  simply  to  raise  the  goals  for 
participation  in  the  large  concessions 
(as  gross  receipts  increase)  and  does  not 
encourage  participation  in  all  types  of 
concessions.  As  part  of  its  comment, 
DFS  submits  a  detailed  plan  for  a  third 
alternative.  This  would  include  the 
following: 
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1.  If  no  bidders  for  a  particular 
concession  are  DBE’s,  the  other  bidders 
would  have  to  propose  reasonable  DBE 
participation  through  franchises, 
subleases,  joint  ventures,  or  other 
means;  or.  explain  why  the  intrinsic 
nature  of  the  concession  makes  DBE 
participation  not  feasible.  This  could  be 
submitted  by  the  sponsor  in  lieu  of 
Paragraph  viii  of  the  sponsor's  DBE 
concession  plan  (Proposed 

§  23.92{b){l)(viii)). 

2.  If  low  DBE  goals  require  a 
submission  horn  the  sponsor  to  the  FAA 
under  proposed  §  23.94,  the  sponsor 
could  require  holders  of  large 
concessions  involving  little  or  no  DBE 
participation  to  assume  the  burden  to 
explain  why  e^orts  to  recruit  DBE 
partners  have  been  unsuccessful. 

3.  If  a  sponsor  determines  that  DBE 
participation  in  a  given  concession  is 
not  practicable,  the  sponsor  might  be 
given  limited  discretion  to  exempt  that 
concession  (but  not  necessarily  the 
entire  concession  category),  with 
concurrence  by  the  FAA,  from 
participation  in  the  program.  The 
exempt  concession’s  revenue  then 
would  be  excluded  from  the  total  gross 
receipts  base  from  which  the  overall 
DBE  goal  is  calculated. 

4.  Proposed  S  23.94  should  be  revised, 
as  follows:  (1)  If  no  overall  goal  reaches 
10  percent  or  if  the  annual  goal  is  based 
on  DBE  participation  in  a 
disproportionately  small  number  of 
concession  categories  (even  if  the  goal  is 
more  than  10  percent),  the  plan  would 
not  be  automatically  in  compliance  and 
additional  information  under  proposed 

§  23.94  would  be  required;  and  (2)  at  the 
sponsor’s  option,  the  information 
provided  to  the  FAA  under  proposed 
§  23.94(a)  would  include  a  report  from 
the  large,  non-participating  concessions, 
addressing  its  efforts  and  inability  to 
arrange  DBE  participation;  and  (3)  any 
potential  alteration  in  contracting 
procedures,  including  the  opening  of  a 
concession  previously  awarded  through 
negotiation  to  competitive  bidding, 
should  be  required  to  focus  first  on 
bidding  for  large  concessions  in 
categories  with  few  or  no  DBE 
partnerships,  subleases,  etc. 

The  AOCI  and  the  AAAE  prefer  using 
the  "hybrid”  in  the  NPRM,  i.e..  using 
gross  receipts  except  when  high-revenue 
concessions  skew  the  result  and  call  for 
basing  the  percentage  upon  the  numbers 
of  concessions.  The  AOCI  and  the 
AAAE,  however,  believe  that  the  intent 
of  Congress  was  that  the  Department 
count  a  percentage  of  new  concessions 
and  not  existing  ones.  The  AOCI  and 
the  AAAE  state  that  airports  would 
have  to  award  all  new  contracts  to 
DBE’s  in  order  to  bring  the  percentage  of 


total  contracts  up  to  at  least  10  percent, 
unless  the  FAA  focuses  on  new 
contracts  only,  and  that  again  would 
result  in  a  disproportionate  number  of 
contracts  to  DBE’s  in  any  contractual 
cycle. 

The  Port  of  Portland  comments  that  to 
correspond  to  the  statutory  requirement, 
the  goal  should  take  into  account 
current  DBE  participation  in  concessions 
that  will  not  be  renewed  during  the  goal 
period,  as  well  as  the  anticipated  DBE 
participation  in  concession 
opportunities  to  be  created  or  renewed 
during  the  goal  period. 

Portland  states  that  the  statute 
provides  no  authority  for  setting  goals 
on  the  basis  of  gross  receipts.  It 
comments  further,  however,  that  if  the 
Department  of  Transportation  can  be 
said  to  have  this  authority,  there  still  is 
no  authority  to  require  the  provision  of  a 
"rationale”  by  the  recipient,  should  it  be 
decided  to  set  the  goals  on  the  number 
of  concessions.  Two  other  commenters 
concur  with  Portland’s  view  on  the 
provision  of  a  rationale. 

San  Francisco  International  Airport 
favors  basing  the  goals  on  a  percentage 
of  the  square  footage  available  for 
concessions. 

DOT/FAA  Response — Commenters 
are  divided  fairly  evenly  on  the  question 
of  whether  to  use  a  percentage  of  the 
gross  receipts  of  the  covered  enterprises 
or  a  percentage  of  the  number  of 
concessions  on  the  airport,  with  both 
airports  and  DBE  concessionaires  on 
each  side.  As  the  foregoing  comments 
indicate,  there  are  divisions  within  each 
group,  regarding  the  gross  receipts  or  the 
concessions  that  should  be  used  as  the 
basis  for  the  calculation.  While  many  of 
the  suggested  approaches  were 
innovative,  they  also  were  relatively 
complex. 

The  Department  believes  that  the 
process  set  forth  in  the  NPRM,  with  the 
percentage  based  upon  gross  receipts, 
except  where  an  airport  can  justify  to 
the  FAA  that  it  should  be  based  upon 
the  number  of  concessions,  has  the  most 
virtues.  It  has  the  advantage  of 
familiarity,  is  simple,  and  is  sufficiently 
flexible  to  accommodate  the  problems 
an  airport  might  have  with  a  strict  gross 
receipts  approach.  In  essence,  it  is  a 
compromise  between  the  positions  of 
the  advocates  of  the  gross  receipts  and 
the  numbers  approaches. 

Congress  provided  examples  of  how 
goals  could  be  calculated  rather  than 
fixed  alternatives  and  gave  to  the 
Secretary  the  discretion  to  select  a 
workable  and  fair  methodology.  The 
"joint  Explanatory  Statement  of  the 
Committee  of  Conference”  on  the  1987 
amendments  to  the  AAIA  explained  that 
under  Section  511(a)(17),  the  Secretary 


would  have  the  discretion  to  determine 
the  basis  on  which  the  10  percent  DBE 
requirement  would  be  measured. 

The  Department  wishes  to  make  clear 
that  goal  setting  does  not  require  the 
aborgation  of  existing  concession  leases. 
This  was  not  the  cause  under  the  MBE/ 
WBE  program,  and  it  is  not  the  case 
now.  Both  long  term  and  short  term 
goals  are  set  in  accordance  with 
available  opportunities;  that  is,  in 
accordance  with  opportunities  that  can 
be  created,  which  arise,  or  which  should 
be  considered  when  there  is  a  material 
amendment  to  the  lease. 

Further,  in  appropriate  circumstances, 
the  sponsor  may  request  approval  for  a 
concession  plan  in  which  none  of  the 
overall  annual  DBE  goals  is  10  percent 
or  more.  Section  23.101(a)(4)  allows  the 
sponsor  to  explain  why  the  nature  of  a 
particular  concession  makes  DBE 
participation  not  economically  feasible. 
Such  explanation  may  serve  as  one 
basis  for  submitting  a  plan  in  which 
none  of  the  goals  is  10  percent  or  more. 

It  should  be  noted,  however,  that  the 
non-abrogation  of  leases  applies  only  to 
those  that  are  in  compliance  with  the 
regulation.  If  a  sponsor  awards  an 
exclusive,  long-term  lease  to  a 
concessionaire,  without  requiring 
adequate  DBE  participation  for  the  term 
of  the  lease  and  without  FAA  approval, 
that  lease  becomes  subject  to 
amendment  to  include  DBE 
participation,  despite  the  fact  that  it 
"exists”  at  the  time  noncompliance  is 
discovered.  Refusal  to  cure  the  problem 
could  result  in  action  to  abrogate. 

The  Department  also  wishes  to  make 
clear  that  the  methodology  does  not 
deprive  the  sponsor  of  credit  for  existing 
DBE’s  on  the  airport,  when  the  sponsor 
determines  what  its  goal  should  be.  If 
the  long-term  goal  of  a  sponsor  is  to 
achieve  a  25  percent  DBE  representation 
on  the  airport,  and  it  already  has  10 
percent,  then  the  sponsor  already  has 
achieved  that  portion  of  its  goal.  In 
achieving  the  10  percent,  the  sponsor 
has  met  the  floor  set  in  section 
511(a)(17)  of  the  AAIA,  as  amended.  The 
sponsor,  however,  is  not  prevented  from 
setting  higher  goals. 

While  the  Department  received  no 
comments  on  the  NPRM  regarding  goals 
higher  than  10  percent,  some  sponsors 
recently  have  asked  whether  the 
Supreme  Court’s  decision  in  City  of 
Richmond  v.  J.A.  Croson  Company 
requires  sponsors  to  make  local  or  State 
findings  of  discrimination  before  setting 
goals  above  10  percent.  The  Department 
believes  that  the  language  of  section 
511(a)(17),  which  calls  for  goals  of  "at 
least  10  percent  of  all  businesses  at  the 
airport  *  *  responds  to  that 
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question.  The  term  “at  least”  is  clear  on 
its  face,  denoting  a  floor  rather  than  a 
cap  for  the  goal-setting. 

The  Department's  position  is  in  accord 
with  that  it  took  eariier  in  regard  to 
section  505(d)(1)  of  the  AAIA,  as 
amended,  l^is  section,  dealing  with 
DBE  contracting  rather  than  leasing, 
calls  for  goals  of  “not  less  than  10 
percent  *  *  Like  the  term  “at  least.” 
the  words  “not  less  than"  indicate  that 
the  10  percent  requirement  is  intended 
as  a  minimum,  not  a  maximum. 

5.  What  Should  the  Certification 
Requirements  Be?  (Section  23.95) 

Comments — ^Most  of  the  comments  on 
certification  touch  upon  three  questions: 

(1)  Whether  certifications  should  be 
performed  by  the  airport  owner/ 
operator; 

(2)  Whether  airport  owners/operators 
should  perform  on-site  visits  as  part  of 
the  certification  procedure;  and 

(3)  Whether  franchises  should  be 
included  in  the  program. 

In  addition,  these  questions  were 
raised: 

(1)  Should  the  certification  period  be 
lengthened  to  2  years,  instead  of  the 
present  1-year  period? 

(2)  Should  certification  requirements 
for  small  airports  be  different  than  for 
large? 

Seven  commenters  support  retention 
of  the  certification  process  by  airport 
owners /opera tors,  while  6  oppose  it. 

Two  commenters  support  on-site  visits, 
while  4  oppose  them.  Nineteen 
commenters  favor  inclusion  of 
franchises  as  business  opportunities  for 
DBE's,  and  only  1  commenter  opposes 
inclusion. 

A  number  of  small  airports  such  as 
Palm  Springs  Regional  Airport.  Central 
Wisconsin  Airport,  and  Yakima  Air 
Terminal  point  out  that  small  airports 
find  the  paperwork  related  to 
certification  extremply  burdensome  and 
sometimes  physically  impossible,  given 
their  resources.  Comments  also  were 
received  from  large  recipients,  such  as 
MWAA,  which  favor  reducing  the 
burden.  MWAA  recommends  increasing 
the  certification  period  from  1  to  2  years, 
with  a  provision  for  interim 
certifications  if  deemed  necessary  by 
airport  staff. 

Dallas/Ft.  Worth.  MWAA.  and 
AMAC  support  the  proposal  to  eliminate 
mandatory  on-site  visits  and  to  allow 
the  airport  to  make  visits  only  when 
necessary  to  validate  information 
received  through  other  means. 

Penn  DOT.  on  the  other  hand,  strongly 
objects  to  the  elimination  of  mandatory 
on-site  visits,  as  well  as  to  the 
elimination  of  the  requirement  for  a 
listing  of  equipment.  Penn  DOT  has 


found  both  requirements  useful  in 
determining  the  eligibility  of  DBE’s.  The 
State  of  Oregon  also  supports 
mandatory  on-site  visits,  which  at 
present  are  part  of  a  centralized 
certification  process  established  by  the 
State. 

Supporters  of  h'anchises  included 
DBE’s  such  as  Benjamin  Books;  airport 
operators  and  their  representatives 
(MWAA  Penn  DOT.  the  AOCI.  the 
AAAE,  Dallas/Ft.Worth  International 
Airport,  Minneapolis-St.  Paul 
Metropolitan  Airports  Commission, 
Department  of  Aviation,  City  of 
Houston,  Texas);  Mack  and  Bernstein, 
representatives  of  small  food 
concessions;  individual  food 
concessions  such  as  Snack  n’  Run  (S]&] 
Enterprises,  Inc.);  and  AMAC, 
representing  DBE’s.  A  number  of  non- 
DBE's,  such  as  DFS,  support  the 
inclusion  of  franchises  indirectly  by 
advocating  that  all  retail  businesses  at 
an  airport  be  made  part  of  the  program. 

In  general,  these  commenters  feel  that 
the  franchise  is  a  modem  and  legitimate 
form  of  enterprise  and  note  that  more 
and  more  airports  are  adopting  the  use 
of  brand  name  concepts.  ’These 
supporters  of  franchises  believe  that  it 
would  be  inappropriate  to  eliminate 
what  is  becoming  a  large  segment  of 
airport  opportimities. 

DOT/FAA  Response — Commenters 
were  divided  almost  evenly  on  the 
question  of  certification,  with  small 
airports  especially  vocal  regarding  the 
burdens  of  certification.  The  paperwork 
requirements  in  regard  to  certification, 
however,  relate  only  to  primary  airports. 
Airports  with  enplanements  below  the 
number  needed  to  qualify  for  primary 
status  do  not  have  to  set  goals  and  do 
not  have  to  certify  DBE’s.  Their  only 
requirements  are  to  make  suitable 
outreach  efforts  to  include  DBE’s  in  the 
concession  activity  and  to  practice 
nondiscrimination. 

The  DBE’s  on  small  airports  that  are 
primary  airports  must  be  certified 
somewhere,  however,  and  the  recipients 
do  have  this  responsibility.  Small 
airports  tend  to  have  few  concessions, 
so  this  responsibility  should  not  be 
onerous.  Further,  many  concessionaires 
are  loathe  to  locate  on  small  airports 
unless  they  are  guaranteed  exclusivity 
and  a  long  lease  to  amortize  their 
investments.  In  view  of  this,  the  initial 
certification  process  occurs  less 
frequently  than  on  large  airports,  and 
annual  recertification  is  relatively 
simple  due  to  the  small  numbers 
involved. 

Under  the  MBE/WBE  regulation,  all 
airports  were  required  to  accept  SBA 
certifications  without  question,  except 
where  the  size  of  the  DBE  was  an  issue. 


Given  the  gross  receipts  elevation,  even 
this  question  should  be  rare.  Sponsors 
shall  continue  to  accept  an  SBA 
certification  unless  a  DBE’s  Schedule  A 
certiftcation  submission  indicates  that  it 
has  exceeded  the  applicable  size 
standard  of  this  final  rule.  This  also 
serves  to  reduce  the  certification 
workload. 

Finally,  this  rule  reduces  the 
certiHcation  burden  considerably,  by 
requiring  that  on-site  visits  be  made 
only  where  it  is  necessary  to  verify 
information  received  through  documents 
supplied  by  the  DBE. 

Franchises  received  virtually 
universal  support,  with  only  1 
commenter  adverse,  and  the  Department 
shares  the  position  supporting 
franchises. 

As  a  result,  the  final  rule  departs  from 
the  position  taken  recently  by  the  SBA. 
On  August  21, 1989,  the  SBA  issued  a 
final  rule,  13  CFR  part  124,  in  which  it 
reversed  its  position  on  the  eligibility  of 
franchisees  under  its  Minority  Small 
Business  and  Capital  Ownership 
Development  Program  authorized  by 
sections  7(j)(10)  and  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  sections 
636(j)(10)  and  637(a)).  In  the  preamble, 
the  SBA  stated: 

SBA  *  *  *  has  decided  to  retain  the 
prohibition  (against  franchisees)  because  of 
concern  that  the  franchisor-franchisee 
arrangement,  by  its  nature,  gives  the 
franchisor  more  control  over  the 
management,  daily  business  operations,  and 
business  development  of  the  franchisee  than 
is  appropriate  in  light  of  the  business 
development  goals  of  the  8(a]  program  and 
the  statutory  requirement  of  control  by 
disadvantaged  individuals. 

54  Fk  34692  at  34697,  August  21, 1989. 

Accordingly,  13  CFR  124.109(b)  reads: 

Franchises.  Except  for  those  admitted  to 
the  8(a)  program  prior  to  the  effective  date  of 
these  regulations,  franchisees  are  ineligible  to 
participate  in  the  section  8(a)  program. 

While  the  FAA  is  bound,  under 
section  505(d)(2)(B)  of  the  AAIA,  to  the 
SBA’s  definition  of  “socially  and 
economically  disadvantaged 
individuals,”  it  is  not  bound  by  law  to 
other  sections  of  the  Small  Business  Act 
or  the  SBA’s  implementing  regulations. 
While  the  Department  believes  there  is 
merit  in  patterning  the  grant  program 
after  the  SBA’s  direct  contracting 
program  to  the  extent  possible,  it  also 
recognizes  that  the  airport  concession 
world  has  unique  characteristics  which 
may  call  for  di^erent  approaches. 

The  Department  believes  that 
franchise  agreements  must  be  read 
carefully  to  screen  out  arrangements 
that  are  nothing  more  than  employment 
arrangements,  limited  partnerships,  or 
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other  forms  of  agreements  that  do  not 
result  in  the  required  ownership  and 
control  by  DBE's.  FAA  review  of 
franchise  agreements  to  date,  however, 
have  shown  that  the  bona  fide 
franchises  call  for  considerable 
investment  on  the  part  of  the  DBE, 
opportunity  for  profit  as  well  as  the  risk 
of  failure,  and  in  some  cases,  even  the 
right  to  devise  the  DBE  interest  to  a 
designated  heir.  The  final  rule  includes 
franchises,  therefore,  as  an  acceptable 
form  of  participation  in  the  DBE 
program. 

6.  What  Should  Be  the  Obligations  of 
Concessionaires  and  Competitors  in 
Regard  to  Setting  and  Meeting  Goals? 
(Section  23.103) 

Comments — Five  commenters  dealt 
with  the  question  of  whether  an  airport 
may  impose  requirements  for  DBE 
participation  upon  competitors  for 
concession  agreements  in  order  to  meet 
the  goals  of  the  airport.  Two 
commenters  favor  imposing  such 
requirements,  while  three  provide 
adverse  comments  on  various  aspects  of 
such  a  practice. 

Hayes  Leasing  Co.,  Inc.,  an  Avis 
licensee,  objects  to  the  imposition  of  any 
requirements  that  would  call  for  a  set- 
aside  or  force  a  Hrm  to  alter  its  form  of 
doing  business  or  of  ownership  or  of 
conducting  business  solely  for  the 
purpose  of  achieving  DBE  participation. 

Alaska  International  Airport  System, 
while  not  objecting  to  the  imposition  of 
requirements  upon  concessionaires  per 
se,  does  object  to  consideration  of  DBE 
participation  “when  the  agreements  are 
amended  for  any  purpose.”  Alaska 
points  out  that  when  strictly  read,  this 
could  mean  “a  contract  amendment  to 
change  the  premises  description  after 
construction  or  to  change  a  due  date  or 
room  number"  or  something  else  of  a 
trivial  nature.  Concession  Air  provides  a 
similar  comment,  recommending  that 
reevaluations  of  DBE  participation  in  a 
prime  contract  or  lease  should  be  made 
only  when  there  is  a  “material” 
amendment.  Concession  Air  suggests 
this  should  be  defined  as  a  substantial 
change  in  the  rights  or  obligations 
between  the  sponsor  and  the 
concessionaire,  such  as  an  extension  of 
term  when  none  was  originally  provided 
for  or  a  substantial  increase  in  the  scope 
of  the  concession  rights.  This  commenter 
points  out  that  otherwise,  sponsors  and 
concessionaires  would  be  subjected  to 
economic  uncertainty  and  disruption  of 
services  for  every  routine  amendment. 
The  above  comments  are  in  accord  with 
those  made  by  the  FBO’s. 

The  law  Him  of  Mack  and  Bernstein, 
writing  in  behalf  of  small  food 
concessions,  favors  the  proposal. 


DOT/FAA  Response — As  previously 
discussed,  it  is  not  the  aim  of  the  FAA  to 
force  a  firm  to  alter  its  foim  of  doing 
business,  unless  an  exclusive,  long-term 
lease  is  being  considered  or  has  resulted 
from  noncompliance  with  the  regulation, 
and  DBE  participation  cannot  be 
achieved  by  any  other  means  in  that 
situation.  Further,  in  really  unu.sual 
situations,  the  difficulties  of  making  a 
business  alter  its  form  of  doing  business 
might  serve  as  the  basis  for  justifying  a 
goal  of  less  than  10  percent. 

In  regard  to  the  consideration  of  DBE 
participation  only  when  there  is  a 
“material”  amendment,  the  FAA 
concurs  with  this  recommendation,  as 
previously  discussed. 

7.  Should  Privately-Owned  Terminals 
Have  Responsibility  for  DBE 
Participation? (Section  23.105) 

Comments — ^Ten  commenters  favor 
this  proposal,  which  would  put  a  current 
practice  into  regulatory  form.  The  AOCI 
and  the  AAAE  raises  the  point  that 
airport  owners /operators  may  not  have 
authority  to  require  the  owners  of 
private  terminals  with  existing  leases  to 
assume  responsibility  for  DBE 
participation.  Of  the  34  individual 
airports  that  commented,  however,  2 
specifically  favor  DBE  responsibilities 
for  the  owners  of  private  terminals,  and 
the  rest  of  the  commenters  have  no 
comment  on  this  issue. 

DOT/FAA  Respose — ^The  final  rule 
requires  that  the  private  owners  of 
terminals  carry  out  the  responsibilities 
that  would  have  been  those  of  the 
airport  owner/operator  in  a  publicly- 
owned  terminal.  It  has  been  the  FAA’s 
experience  that  most  local  or  State 
governments  include  clauses  in  leases  or 
other  agreements  which  call  for  the 
other  party  to  the  agreement  to  follow 
relevant  Federal  laws  and  regulations. 
Further,  it  also  has  been  the  FAA’s 
experience  that  airport  sponsors  usually 
continue  to  play  some  role  in  the 
activities  of  privately-owned  terminals. 
Often,  the  airport  sponsor  is  involved  in 
determining  the  types  of  concessions 
that  will  be  needed  in  the  privately- 
owned  terminal  and  receives  a  share  of 
the  gross  receipts  or  other  forms  of 
revenue.  In  all  cases,  the  airport  sponsor 
retains  title  to  the  land,  and  in  many 
cases,  the  terminal  becomes  airport 
property  upon  termination  of  the  lease 
of  the  land  by  the  private  owner.  At  that 
point,  both  the  land  and  the  terminal 
may  be  leased  back  to  an  airline  or 
other  private  entity. 

This  position  is  supported  by  section 
511(a)(17).  It  states; 

(17)  the  airport  owner  or  operator  will  take 
such  action  as  may  be  necessary  to  ensure 
that  to  the  maximum  extent  practicable,  at 


least  10  percent  of  all  businesses  at  the 
airport  which  sell  food,  beverages,  printed 
materials,  or  other  consumer  products  to  the 
public  are  small  business  concerns,  (as 
defined  by  the  Secretary  by  regulation) 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  (as 
defined  under  section  505(d)(2)(B))." 

(Emphasis  added). 

The  statute  requires  the  airport  owner 
or  operator  to  set  goals  for  all 
businesses.  No  exclusion  is  made  for 
businesses  in  privately-  financed  or 
-owned  terminals.  As  in  the  case  of 
other  obligations  placed  upon  lessees, 
the  airport  owner  can  incorporate  the 
DBE  requirements  in  the  leasing 
agreements. 

Where  the  private  owners  of 
terminals  are  not  already  following  the 
DBE  regulation,  the  FAA  anticipates  no 
immovable  barriers,  therefore,  to 
bringing  them  into  compliance.  Further, 
this  would  not  involve  undue  burdens. 

As  in  the  case  of  the  airport  owner/ 
operator,  the  private  operator  would  not 
be  asked  to  disturb  existing  concession 
leases  (except  those  resulting  from 
noncompliance  with  the  regulation,  as 
previously  discussed)  but  would  be 
required  to  set  goals  for  upcoming 
opportunities  and  to  consider 
opportunities  as  leases  are  amended, 
renegotiated,  etc. 

8.  What  Requirements  Should  Be 
Imposed  in  Regard  to  Exclusive,  Long- 
Term  Leases?  (Section  23.107) 

Comments — In  the  NPRM,  the 
Department  proposed  to  impose  direct 
requirements  concerning  exclusive,  long¬ 
term  leases  upon  the  airport  sponsor 
instead  of  requiring  an  exemption  from 
the  prohibition  against  such  leases  in 
§  23.43(d)(1)  of  49  CFR  part  23.  In  the 
preamble  to  the  NPRM,  the  Department 
also  discussed  the  structure  and 
contents  of  the  oversight  mechanism 
contemplated  by  the  FAA  and  asked 
specifically  whether  this  mechanism 
should  appear  within  the  final  rule  or  in 
guidance.  Seven  commenters  favor 
publication  in  the  final  rule,  while  2 
consider  it  satisfactory  to  receive 
guidance  documents. 

In  general,  14  commenters  favor 
prohibitions  against  exclusive,  long-term 
leases.  Thirty-one  other  commenters 
criticize  one  or  more  aspects  of 
proposed  §  23.99. 

MWAA  comments  that  airports 
should  not  be  required  to  submit  either 
the  draft  or  final  leases  and  subleases  to 
the  FAA.  MWAA  believes  that  airports 
have  the  capacity  to  ensure  meaningful 
DBE  participation  and  that  the 
submission  of  papers  to  the  FAA  results 
in  unnecessary  delay.  Minneapolis-St. 
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Paul  points  out  that  this  is  especially 
true  when  a  concession  fails  and  must 
be  replaced  quickly. 

One  commenter,  in  contrast,  believes 
that  the  FAA  should  increase  its 
oversight  of  DBE  participation  in 
exclusive,  long-term  leases  to  ensure 
that  DBE  sublessees,  joint  venturers, 
partners,  etc.,  play  meaningful  roles  in 
the  business.  This  commenter  advocates 
requiring  all  DBE’s  to  work  a  full  40-hour 
week  in  the  business.  This  commenter 
also  advocates  that  the  participation  be 
in  the  nature  a  2-year  training  period, 
after  which  the  DBE  would  be  required 
to  establish  an  independent  business  or 
operate  as  a  prime.  This  individual  also 
favors  limiting  the  DBE  to  involvement 
with  only  one  prime  at  a  time  to  ensure 
that  the  benefits  of  the  program  do  not 
go  solely  to  a  select  few. 

The  law  firm  of  Patton,  Boggs,  and 
Blow,  representing  DFS,  states  that 
some  of  the  oversight  criteria, 
specifically  the  one  relating  to  the  DBE's 
financial  return,  should  be  revised,  DFS 
recommends  focusing  solely  on  gross 
receipts,  since  the  net  profits  reflect  a 
number  of  subtle  factors  relating  to  the 
firm’s  bookkeeping  practices  and 
management  efficiency  and  are  virtually 
meaningless. 

Dallas/Ft.  Worth,  the  Port  of  Portland, 
and  the  AOCI  comment  that  paragraph 
(b)  of  §  23.99  is  confusing,  since  it 
references  “conditions  set  forth  in 
paragraph  (b)(1)  through  (b)(3)  of  this 
section  under  the  definition  of  a  ‘small 
business  concern*  in  §  23.89,  instead  of 
actually  including  the  conditions  of 
(b)(1)  through  (b)(3)  in  §  23.99." 

Concession  Air,  a  non-DBE 
concessionaire,  believes  net  profits 
should  not  be  required  to  be  disclosed, 
since  this  information  ordinarily  is 
treated  as  confidential  and  proprietary. 

Palm  Springs  Regional  Airport 
recommends  that  the  period  for  a  long¬ 
term  lease  term  be  changed  to  more  than 
5  years  rather  than  5  years  or  more, 
since  it  is  cumbersome  to  keep  leases 
within  the  “short"  term  by  writing  leases 
for  “four  years,  three  hundred  sixty-four 
days.” 

DOT/FAS  Response — A  number  of 
the  31  commenters  who  provided 
adverse  comments  on  various  aspects  of 
the  prohibition  against  exclusive,  long¬ 
term  leases  appear  to  be  under  the 
impression  that  all  long-term  leases  of 
five  years  or  more  are  prohibited.  This, 
of  course,  was  not  the  case  under  the 
MBE/WBE  regulation,  and  it  is  not  the 
case  in  this  final  DBE  concession  rule. 
Only  long-term,  exclusive  leases  are 
affected,  and  even  these  are  not 
prohibited  as  long  as  arrangements  are 
made  for  adequate  DBE  participation 
throughout  the  lease. 


In  regard  to  requiring  information  on 
net  profits,  the  FAA  concurs  that 
information  on  the  gross  receipts  of  the 
prime  concessionaire  may  be  more 
useful  than  information  on  net  profits.  In 
fact,  it  has  not  been  the  practice  of  the 
FAA  to  inquire  about  the  net  profits  of 
the  prime  concessionaire  in  the  past. 

The  FAA  has  inquired,  however,  as  to 
the  potential  net  profits  for  a  DBE 
sublessee  to  safeguard  the  interests  of 
the  DBE.  Gross  receipts  in  certain 
businesses,  such  as  labor  intensive  ones, 
may  provide  a  misleading  picture  of  the 
potential  for  the  success  of  the  DBE. 
While  the  FAA  does  not  anticipate  that 
it  will  be  necessary  to  inquire  about  the 
net  profits  of  the  prime  concessionaire, 
it  may  look  to  the  prime  for  an  educated 
estimate  on  the  net  profits  the  DBE  may 
expect,  in  light  of  business  conditions 
and  sound  practices. 

The  Department  concurs  that  a  "long¬ 
term"  lease  should  be  defined  as  one 
that  is  “more  than  5  years  in  length," 
rather  than  as  one  that  is  5  years  or 
more. 

The  Department  also  concurs  that  the 
oversight  mechanism  should  be  part  of 
the  regulation,  rather  than  issued  as  a 
guidance  document,  and  has  included 
the  mechanism  in  this  final  nde. 

In  regard  to  lack  of  clarity  in  the 
NPRM,  regarding  the  conditions  that 
must  be  met  by  the  sponsor  when 
awarding  an  exclusive,  long-term  lease, 
the  Department  concurs  that  this  was  a 
problem,  and  $  23.107  of  this  final  rule 
clearly  states  the  requirements. 

The  Department  does  not  concur, 
however,  that  submission  of  the  leases, 
subleases,  and  other  relevant  documents 
to  the  FAA  for  its  approval  is  unduly 
burdensome.  The  final  rule  represents  a 
significant  reduction  in  review  levels 
and  an  increase  in  specificity  on  the 
requirements,  which  together  should 
help  expedite  the  process.  Exclusive, 
long-term  leases  and  the  participation  of 
DBE’s  continue  to  present  fairly  complex 
and  novel  situations,  however,  and  the 
FAA  believes  that  review  of  the  leases 
and  other  relevant  documents  is 
necessary. 

In  order  to  describe  more  clearly  the 
obligations  of  airport  sponsors,  §  23.95, 
“Elements  of  DBE  Concession  Plan,” 
now  contains  several  paragraphs  that 
stood  alone  in  the  NPRM.  These  include 
paragraph  (e),  “Certification 
procedures;"  paragraph  (f), 

“Certification  standards;”  and 
paragraph  (g),  “Good  faith  efiorts."  In 
addition,  the  sections  throughout  this 
final  rule  have  been  renumbered  to 
correct  errors  that  were  made  in  the 
NPRM. 


Economic  Assessment 

This  final  rule  makes  only  minor 
substantive  changes  to  the  requirements 
currently  applicable  under  part  23  to  the 
concession  programs  of  recipients  of 
FAA  financial  assistance.  In  developing 
this  final  rule,  as  previously  stated 
herein,  the  Department  has  taken  into 
account  numerous  questions  and  issues 
raised  about  the  concession  program 
since  1980,  when  the  MBE/WBE 
concession  program  was  established 
through  issuance  of  part  23.  In  addition, 
this  final  rule  formalizes  many  of  the 
practices  and  procedures  established 
during  that  time  through  a  Departmental 
Notice  of  Policy  and  various  guidance 
memoranda. 

The  final  rule  is  not  expected  to 
change  in  any  significant  degree  the 
concession  programs  already  operated 
by  recipients  of  FAA  financial 
assistance,  but  would  result  in  greater 
consistency  of  implementation  by  the 
recipients.  For  this  reason,  it  has  been 
determined  that  the  expected  economic 
impact  of  the  proposed  amendment  is  so 
minimal  that  a  full  Regulatory 
Evaluation  is  not  warranted. 

Trade  Impact 

The  activities  associated  with  this 
concession  program  will  occur  in  the 
United  States  and  will  not  involve  an 
increase  or  decrease  in  the  purchase  of 
foreign  goods  or  services.  The 
amendment  will  have  no  impact, 
therefore,  on  trade  opportunities  for 
United  States  firms  doing  business 
overseas  or  on  foreign  firms  doing 
business  in  the  United  States. 

Regulatory  Flexibility  Determination 

Under  this  regulation,  nonprimary 
airports  (commercial  service  airports 
that  are  not  primary  airports,  general 
aviation,  or  reliever  airports)  must  take 
appropriate  outreach  steps  to  encourage 
available  DBE's  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity.  They  no  longer 
are  required  to  set  goals  for  concession 
(leasing)  activity.  TTiis  will  relieve 
approximately  600  to  700  sponsors  of 
this  burden.  'The  impact  upon  small 
recipient  airports  will  be  negligible, 
however,  since  such  recipients  have  a 
limited  number  of  concessions,  many  of 
which  have  been  given  long-term  leases 
to  attract  them  to  the  airports.  Goal¬ 
setting  was  minimal  due  to  the  minimal 
number  of  opportunities. 

The  impact  upon  non-DBE  small 
businesses  similarly  will  be  negligible. 
Under  the  AALA,  the  required  goals  are 
reasonable,  and  the  recipient  airports 
are  afforded  considerable  flexibility  in 
regard  to  how  and  when  the  goals  are 
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attained.  The  majority  of  the 
opportunities  still  will  be  available  to 
non-DBE’s.  While  there  will  be  a 
positive  economic  impact  upon  small 
and  disadvantaged  businesses,  the 
modest  nature  of  the  goals  does  not 
result  in  a  significant  economic  impact. 

Since  there  will  be  only  negligible  cost 
associated  with  this  rule  for  a  small 
recipient  of  FAA  financial  assistance 
and  only  insignificant  impacts  upon 
other  small  entities  affected,  the 
Department  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities. 

Federalism  Implications 

This  final  rule  will  not  have 
substantial,  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government,  above  and  beyond  the 
effects  which  result  from  the  MBE/WBE 
concession  program,  parts  of  which 
already  are  being  phased  out  and  which 
will  be  replaced  by  the  DBE  concession 
program.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  regulation  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  new  record  keeping  and  reporting 
provisions  in  this  proposal  have  been 
submitted  fcH*  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 

OMB,  New  Executive  Office  Building, 
room  3001,  Washington,  DC  20503; 
Attention:  FAA  Desk  Officer 
(Telephone:  (202)  395-7313).  A  copy 
should  be  submitted  to  the  FAA  Docket. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  Department  has 
determined  that  this  final  rule  is  not 
major  under  Executive  Order  12291  and 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  rule  is 
considered  significant  under  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 


26, 1979).  This  rule  will  make  only  minor 
substantive  changes  to  the  requirements 
currently  applicable  under  part  23  to  the 
concession  programs  of  recipients  of 
FAA  financial  assistance.  For  this 
reason,  the  Department  has  determined 
that  the  expected  impact  of  this  final 
rule  is  so  minimal  that  it  does  not 
warrant  a  full  regulatory  evaluation. 

List  of  Subjects  in  49  CFR  Part  23 

Administrative  practice  and 
procedure.  Disadvantaged  business 
enterprise.  Government  contracts.  Mass 
transportation.  Minority  business,  and 
Reporting  and  recordkeeping 
requirements. 

Issued  this  21st  day  of  April.  1992,  at 
Washington,  DC. 

Andrew  H.  Card,  )r.. 

Secretary  of  Transportation. 

Final  rule 

Accordingly,  the  DOT  amends  49  CFR 
part  23,  as  follows: 

1.  The  authority  citation  for  part  23  is 
revised  to  read  as  follows: 

Authority:  Sec.  905  of  the  Regulatory 
Revitalization  and  Regulatory  Reform  Act  of 
1978  (45  U.S.C.  803):  sec.  520  of  the  Airport 
and  Airway  Improvement  Act  of  1982,  as 
amended  (49  U.S.C.  APP.  2219):  sec.  19  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1615):  sec.  106(c)  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (49  U.S.C. 
App.  1601  note):  sec.  505(d)  and  sec. 

511(a)(17)  of  the  Airport  and  Airway 
Improvement  Act,  as  amended  by  the  Airport 
and  Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (Pub.  L  100-223):  Title  23  of  the 
U.S.  Code  (relating  to  highways  and  traffic 
safety,  particularly  sec.  324  thereof):  Title  VT 
of  the  Civil  Rights  Act  (42  U.S.C.  2000d  et 
se<7.):  Executive  Order  12265:  Executive  Order 
12138. 

2.  Subpart  F  is  added  to  read  as 
follows: 

Subpart  F— Imptementation  of  Section 
511(a)(17)  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  Amended 

Sec. 

23.89  Definitions. 

23.91  Applicability. 

23.93  Requirements  for  Airport  Sponsors. 
23.95  Elements  of  Disadvantaged  Business 
Enterprise  (DBE)  concession  plan. 

23.97  Appeals  of  certification  denials. 

23.99  Rationale  for  basing  overall  goats  on 
the  number  of  concession  agreements. 
23.101  Information  required  when  none  of 
the  overall  annual  goals  is  10  percent  or 
more. 

23.103  Obligations  of  concessionaires  and 
competitors. 

23.105  Privately-owned  terminal  buildings. 
23.107  Prohibition  on  long-term,  exclusive 
concession  agreements. 

23.109  Compliance  procedures. 

23.111  Effect  on  Section  23.43(d). 


Appendix  A — Size  Standards  for  Airport 
Concessionaires 

Subpart  F— implementation  of  Section 
511(a)(17)  of  the  Airport  and  Airway 
improvement  Act  of  1982,  as  Amended 

§  23.89  Definitions. 

Affiliation  has  the  same  meaning  the 
term  has  in  regulations  of  the  Small 
Business  Administration,  13  CFR  part 
121.  Except  as  otherwise  provided  in  13 
CFR  part  121,  concerns  are  affiliates  of 
each  other  when,  either  directly  or 
indirectly 

(a)  One  concern  controls  or  has  the 
power  to  control  the  other,  or 

(b)  A  third  party  or  parties  controls  or 
has  the  power  to  control  both,  or 

(c)  An  “identity  of  interest"  between 
or  among  parties  exists  such  that 
affiliation  may  be  found. 

In  determining  whether  affiliation 
exists,  consideration  shall  be  given  to  all 
appropriate  factors,  including  common 
ownership,  common  management,  and 
contractual  relationships. 

Concession  means  a  for-profit 
business  enterprise,  located  on  an 
airport  subject  to  this  subpart,  that  is 
engaged  in  the  sale  of  consumer  goods 
or  services  to  the  public  under  an 
agreement  with  the  sponsor,  another 
concessionaire,  or  the  owner  of  a 
terminal,  if  other  than  the  sponsor. 
Businesses  which  conduct  an 
aeronautical  activity  are  not  considered 
concessionaires  for  purposes  of  this 
subpart.  Aeronautical  activities  include 
scheduled  and  nonscheduled  air 
carriers,  air  taxis,  air  charters,  and  air 
couriers,  in  their  normal  passenger  or 
freightcarrying  capacities:  fixed  base 
operators,  flight  schools;  and  sky-diving, 
parachute-jumping,  flying  guide  services, 
and  helicopter  or  other  air  tours. 

(a)  Appendix  A  to  this  subpart 
contains  a  listing  of  the  types  of 
businesses  that  are  frequently  operated 
as  concessions. 

(b)  Examples  of  entities  that  do  not 
meet  the  definition  of  a  concession 
include  suppliers,  flight  kitchens  and  in¬ 
flight  caterers  servicing  air  carriers, 
government  agencies,  industrial  plants, 
farm  leases,  individuals  leasing  hangar 
space,  custodial  and  security  contracts, 
individual  taxis  with  permits,  telephone 
and  electric  utilities,  skycap  services 
under  contract  with  an  air  carrier,  and 
management  contracts. 

(c)  Concessions  may  be  operated 
under  the  following  types  of  agreements: 

(1)  Leases. 

(2)  Subleases. 

(3)  Permits. 

(4)  Contracts. 


Federal  Register  /  Vol.  57,  No.  84  /  Thursday,  April  30,  1992  /  Rules  and  Regulations 


18411 


(5)  Other  instruments  or 
arrangements. 

Concessionaire  means  one  who 
operates  a  concession. 

Disadvantaged  business  shall  have 
the  same  meaning  as  set  forth  in  §  23.61 
of  subpart  D  of  this  part,  except  it  shall 
be  a  small  business  concern,  as  defined 
in  this  subpart,  not  as  defined  in  §  23.61. 

Material  amendment  means  a 
substantial  change  to  the  basic  rights  or 
obligations  of  the  parties  to  a 
concession  agreement.  Examples  of 
material  amendments  include  an 
extension  to  the  term  not  provided  for  in 
the  original  agreement  or  a  substantial 
increase  in  the  scope,  of  the  concession 
privilege.  Examples  of  nonmaterial 
amendments  include  a  change  in  the 
name  of  the  concessionaire  or  a  change 
to  the  payment  due  dates. 

Primary  airport  means  a  commercial 
service  airport  which  is  determined  by 
the  Secretary  to  have  more  than  10,000 
passengers  enplaned  annually. 

Small  business  concern  means  a  firm, 
including  all  its  domestic  and  foreign 
affiliates,  that  qualiHes  under  the 
applicable  size  standard  set  forth  in 
appendix  A  to  this  subpart.  In  making  a 
size  determination,  ail  affiliates, 
regardless  of  whether  organized  for 
profit,  must  be  included.  A  firm 
qualifying  under  this  definition  that 
exceeds  the  size  standard  after  entering 
a  concession  agreement,  but  that 
otherwise  remains  eligible,  may 
continue  to  be  counted  as  DBE 
participation  until  the  current 
agreement,  including  the  exercise  of 
options,  expires. 

(a)  The  Secretary  may  periodically 
adjust  the  size  standards  in  appendix  A 
to  this  subpart  for  inflation. 

(b)  A  firm  that  was  certified  as  a 
minority/woman/or  disadvantaged 
business  enterprise  (MBE/WBE/DBE) 
prior  to  the  effective  date  of  this 
subpart,  pursuant  to  a  requirement  in 
§  23.43(d)  or  FAA  guidance 
implementing  section  511(a)(17)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended,  that  has  exceeded  the 
size  standard,  may  be  counted  as  DBE 
participation  until  the  current 
agreement,  including  the  exqrcise  of 
options,  expires,  provided  that  the  firm 
remains  otherwise  eligible. 

Socially  and  economically 
disadvantaged  individuals  shall  have 
the  same  meaning  as  set  forth  in  §  23.61 
of  subpart  D  of  this  part. 

Sponsor  means  the  recipient  of  an 
FAA  grant. 

§23.91  Applicability. 

This  subpart  applies  to  any  sponsor 
that  has  received  a  grant  for  airport 
development  authorized  by  the  Airport 


and  Airway  Improvement  Act  of  1982, 
as  amended  by  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987. 

23.93  Requirements  for  airport  sponsors. 

(a)  General  requirements.  (1)  Each 
sponsor  shall  abide  by  the 
nondiscrimination  requirements  of  §  23.7 
with  respect  to  the  award  and 
performance  of  any  concession 
agreement  covered  by  this  subpart. 

(2)  Each  sponsor  shall  take  all 
necessary  and  reasonable  steps  to  foster 
participation  by  DBE’s  in  its  airport 
concession  activities. 

(3)  The  following  statements  shall  be 
included  in  all  concession  agreements 
executed  between  the  sponsor  and  any 
firm  after  the  effective  date  of  this 
subpart. 

(1)  “This  agreement  is  subject  to  the 
requirements  of  the  U.S.  Department  of 
Transportation’s  regulations,  49  CFR 
part  23,  subpart  F.  The  concessionaire 
agrees  that  it  will  not  discriminate 
against  any  business  owner  because  of 
the  owner’s  race,  color,  national  origin, 
or  sex  in  connection  with  the  award  or 
performance  of  any  concession 
agreement  covered  by  49  CFR  part  23, 
subpart  F, 

(ii)  “The  concessionaire  agrees  to 
include  the  above  statements  in  any 
subsequent  concession  agreements  that 
it  enters  and  cause  those  businesses  to 
similarly  include  the  statements  in 
further  agreements.’’ 

(b)  Additional  requirements  for 
primary  airports  (1)  Sponsors  of 
primary  airports  shall  implement  a 
disadvantaged  business  enterprise 
(DBE)  concession  plan  containing  the 
elements  listed  in  §  23.95.  Sponsors  of 
more  than  one  primary  airport  shall 
implement  a  separate  plan  for  each 
location  that  has  received  assistance  for 
airport  development.  The  plan  shall  be 
submitted  to  the  appropriate  FAA 
Regional  Office  for  approval. 

(2)  The  sponsor  shall  review  and 
update  the  plan  at  least  annually.  The 
updated  plan  shall  include  any 
information  required  under  §  23.95  that 
was  not  available  to  the  sponsor  when 
the  previous  submission  was  made. 
Updated  plans  shall  be  submitted  to  the 
appropriate  FAA  Regional  Office  for 
approval. 

(c)  Additional  requirements  for 
nonprimary  airports.  Sponsors  of 
commercial  service  airports  (except 
primary),  general  aviation  and  reliever 
airports  are  not  required  to  implement  a 
DBE  concession  plan  but  shall  take 
appropriate  outreach  steps  to  encourage 
available  DBE’s  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity. 


§  23.95  Elements  of  Disadvantaged 
Business  Enterprise  (DBE)  concession  plan. 

(a)  Overall  annual  DBE  goals.  (1)  The 
sponsor  shall  establish  an  overall  goal 
for  the  participation  of  DBE’s  in 
concessions  for  each  12-month  period 
covered  by  the  plan.  The  goals  shall  be 
based  on  the  factors  listed  in 
§  23.45(g)(5). 

(2)  Sponsors  shall  calculate  the 
overall  DBE  goal  as  a  percentage  of  one 
of  the  following  bases: 

(i)  The  estimated  gross  receipts  that 
will  be  earned  by  all  concessions 
operating  at  the  airport  during  the  goat 
period.  (Where  the  terms  of  a 
concession  agreement  do  not  provide  for 
the  sponsor  to  know  the  gross  receipts, 
the  sponsor  shall  use  the  net  payment  to 
the  airport  for  such  agreements  and 
combine  these  figures  with  the 
estimated  gross  receipts  from  other 
agreements,  for  purposes  of  making  this 
calculation.  The  plan  shall  indicate 
which  concession  agreements  do  not 
provide  for  the  sponsor  to  know  the 
gross  receipts.) 

(ii)  The  total  number  of  concession 
agreements  operating  at  the  airport 
during  the  goal  period. 

(3)  The  plan  shall  state  which  base  the 
sponsor  proposes  to  use  for  calculating 
the  overall  goals.  Sponsors  proposing  to 
use  the  base  described  in  paragraph 
(a)(2)(ii)  of  this  section  shall  submit  a 
rationale  as  required  by  §  23.99. 

(4)  Sponsors  who  will  employ  the 
procedures  of  paragraph  (a)(2)(i)  of  this 
section  shall  exclude  from  the  overall 
goal  any  portion  of  a  firm’s  estimated 
gross  receipts  that  will  not  be  generated 
from  a  concession  activity. 

Example.  A  firm  operates  a  restaurant  in 
the  airport  terminal  which  services  the 
travelling  public  and  under  the  same  lease 
agreement,  provides  in-flight  catering  service 
to  the  air  carriers.  The  projected  gross 
receipts  from  the  restaurant  are  included  in 
the  overall  goal  calculation,  while  the  gross 
receipts  to  be  earned  by  the  in-flight  catering 
service  are  excluded. 

(5)  Sponsors  who  will  employ  the 
procedures  of  paragraph  (a)(2)(i)  of  this 
section  shall  use  the  net  payment  to  the 
airport  for  banks  and  banking  services, 
including  automated  teller  machines 
(ATM)  and  foreign  currency  exchanges. 

(6)  To  the  extent  practicable,  sponsors 
shall  seek  to  obtain  DBE  participation  in 
ail  types  of  concession  activities  and  not 
concentrate  participation  in  one 
category  or  a  few  categories  to  the 
exclusion  of  others. 

(7)  Airport  sponsors  may  establish  an 
overall  annual  goal  exceeding  10 
percent. 

(b)  Goal  methodology.  (1)  The  plan 
shall  contain  a  description  of  the 
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methodology  used  in  establishing  each 
of  the  overall  DBE  goals.  The 
methodology  shall  include  information 
on  the  concessions  that  will  operate  at 
the  airport  during  the  period  covered  by 
the  plan  and  the  potential  for  DBE 
participation.  For  each  concession 
agreement,  the  sponsor  shall  provide  the 
following  information,  together  with  an 
additional  information  requested  by  the 
Regional  Civil  Rights  OfHcer: 

(1)  Name  of  firm. 

(ii)  Type  of  business  (e.g.  bookstore, 
car  rental,  baggage  carts). 

(iii)  Beginning  and  expiration  dates  of 
agreement,  including  options  to  renew. 

(iv)  For  new  agreements,  method  of 
solicitation  proposed  by  sponsor  (e.g. 
request  for  proposals,  invitation  for 
bids). 

(v)  Dates  that  material  amendments 
will  be  made  to  the  agreement  (if 
known). 

(vi)  ^timated  gross  receipts  for  each 
goal  period  established  in  the  plan. 

(vii)  Identification  of  those 
concessionaires  that  have  been  certiHed 
under  this  subpart  as  DBE’s. 

(viii)  An  indication  of  those 
concessions  having  potential  for 
participation  by  DBE's. 

(2)  The  plan  shall  include  a  narrative 
description  of  the  types  of  efforts  the 
sponsor  intends  to  make,  in  accordance 
with  paragraph  (h)  of  this  session,  to 
achieve  the  overall  annual  goals. 

(3)  Sponsors  who  will  include  a  DBE 
contract  goal  or  other  requirements  in 
solicitations  for  concession  agreements 
shall  state  those  requirements  in  the 
plan. 

(4)  If  none  of  the  overall  goals  set 
under  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of 
this  section  is  10  percent  or  more,  the 
sponsor  shall  submit  the  information 
and  follow  the  procedures  outlined  in 
§  23.101. 

(c)  DBE  set-asides.  (1)  Where  not 
prohibited  by  state  or  local  law  and 
determined  by  the  sponsor  to  be 
necessary  to  meet  DBE  goals, 
procedures  to  implement  DBE  set-asides 
shall  be  established.  The  DBE  plan  shall 
specify  the  concessions  to  be  set-aside. 

(2)  If  a  state  or  local  law  prohibits  the 
use  of  set-asides  in  the  award  of 
concessions,  a  citation  of  the 
appropriate  authority  shall  be  included 
in  the  plan. 

(d)  Accomplishments  in  achieving 
DBE  goals.  The  plan  shall  contain  an 
analysis  of  the  accomplishments  made 
by  the  sponsor  toward  achieving  the 
previous  year's  goal.  The  plan  shall 
show  the  effect  of  those  results  on  the 
overall  level  of  DBE  participation  in  the 
airport's  concessions. 

(e)  Explanation  for  not  achieving  a 
goal.  (1)  If  the  analysis  required  under 


paragraph  (d)  of  this  section  indicates 
that  the  sponsor  failed  to  meet  the 
previous  year's  overall  goal,  the  plan 
shall  include  a  statement  of  the  reasons 
demonstrating  why  failure  to  meet  the 
goal  was  beyond  the  sponsor's  control. 

(2)  If  the  FAA  determines  that  the 
reasons  given  by  the  sponsor  are  not 
sufficient  justification,  or  if  the  sponsor 
fails  to  state  any  reasons,  the  FAA  may 
require  the  sponsor  to  implement 
appropriate  remedial  measures.  Such 
measures  may  include  an  adjustment  to 
the  overall  goals  of  the  concession  plan. 

(f)  Certification  procedures.  (1)  The 
certiHcation  procedures  set  forth  in 
§  23.51  are  applicable  to  this  subpart. 
Sponsors  may  count  toward  their  overall 
goals  only  those  firms  that  have  been 
certified  in  accordance  with  the 
procedures  of  that  section. 

(2)  Except  as  provided  in  §  23.51(c). 
each  business,  including  the  DBE 
partner  in  a  joint  venture,  wishing  to 
participate  as  a  DBE  under  this  subpart 
in  a  concession  shall  complete  and 
submit  Schedule  A.  Each  entity  wishing 
to  participate  as  a  joint  venture  DBE 
under  this  subpart  shall  in  addition 
complete  and  submit  Schedule  B. 
(Schedules  A  and  B  are  reproduced  at 
the  end  of  this  part.) 

(3)  Sponsors  shall  take  at  least  the 
following  steps  in  determining  whether  a 
firm  is  an  eligible  DBE: 

(i)  Obtain  the  resumes  or  work 
histories  of  the  principal  owners  of  the 
firm  and  personally  interview  these 
individuals; 

(ii)  Analyze  the  ownership  of  stock  in 
the  firm,  if  it  is  a  corporation; 

(iii)  Analyze  the  bonding  and  financial 
capacity  of  the  firm; 

(iv)  Determine  the  work  history  of  the 
Him,  including  any  concession  contracts 
it  may  have  received; 

(v)  Obtain  or  compile  a  list  of  the 
licenses  of  the  firm  and  its  key 
personnel  to  perform  the  concession 
contracts  it  wishes  to  receive;  and 

(vi)  Obtain  a  statement  from  the  Hrm 
of  the  type  of  concession  it  prefers  to 
operate. 

(4)  Prior  to  making  a  certification 
determination,  the  sponsor  shall  perform 
an  on-site  visit  to  the  offices  of  the  firm 
and  to  any  of  its  facilities  that  may  be 
necessary  to  validate  the  certification 
information  obtained  from  the  firm. 

(5)  The  challenge  procedure  set  forth 
in  §  23.69  are  applicable  to  this  subpart. 

(g)  Certification  standards.  (1) 
Sponsors  shall  use  the  same  standards 
for  ownership  and  control  as  contained 
in  §  23.53  in  determining  whether  a  firm 
may  be  certiHed  as  a  DBE. 

(2)  Businesses  operating  under  the 
following  structures  may  be  eligible  for 


certification  as  DBE's  under  this 
subpart: 

(i)  Sole  proprietorships. 

(ii)  Corporations. 

(iii)  Partnerships. 

(iv)  Other  structures  that  provide  for 
ownership  and  control  by  the  socially 
and  economically  disadvantaged 
owners. 

(3)  A  business  operating  under  a 
franchise  (or  license)  agreement  may  be 
certiHed  if  it  meets  the  standards  in  this 
section  and  the  franchisor  is  not 
affiliated  with  the  franchisee. 

In  determining  whether  affiliation,  as 
defined  in  §  23.89,  exists,  the  restraints 
relating  to  standardized  quality, 
advertising,  accounting  format,  and 
other  prbvisions  imposed  on  a 
franchisee  by  its  franchise  agreement 
generally  shall  not  be  considered, 
provided  that  the  franchisee  has  the 
right  to  profit  from  its  efforts  and  bears 
the  risk  of  loss  commensurate  with 
ownership.  Alternatively,  even  though  a 
franchisee  may  not  be  controlled  by  the 
franchisor  by  virtue  of  such  provisions 
in  the  franchise  agreement,  control,  and, 
thus,  affiliation  could  arise  through  other 
means,  such  as  common  management  or 
excessive  restrictions  upon  the  sale  of 
the  franchise  interest. 

(4)  Joint  ventures  described  in 

§  23.53(d)  are  eligible  for  certification  as 
DBE's  under  this  subpart. 

(h)  Businesses  operating  under  the 
following  arrangements  are  not  eligible 
for  certification  as  DBE's  under  this 
subpart: 

(1)  Limited  partnerships,  in  which  a 
non-DBE  is  the  general  partner. 

(2)  Other  arrangements  that  do  not 
provide  for  ownership  and  control  by 
the  socially  and  economically 
disadvantaged  owners. 

(i)  Good  faith  efforts.  The  sponsor 
shall  make  good  faith  efforts  to  achieve 
the  overall  goals  of  the  approved  plan. 
The  efforts  shall  include: 

(1)  Locating  and  identifying  DBE’s 
who  may  be  interested  in  participating 
as  concessionaires; 

(2)  Notifying  DBE's  and  other 
organizations  of  concession 
opportunities  and  encouraging  them  to 
compete,  when  appropriate; 

(3)  Informing  competitors  for 
concession  opportunities  of  any  DBE 
requirements  during  pre-solicitation 
meetings; 

(4)  Providing  information  concerning 
the  availability  of  DBE  firms  to 
competitors  to  assist  them  in  meeting 
DBE  requirements;  and 

(5)  When  practical,  structuring 
contracting  activities  so  as  to  encouiage 
and  facilitate  the  participation  of  DBE's. 
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§  23.97  Appeals  of  certification  denials. 

The  procedures  concerning  the  appeal 
of  a  denial  of  certification  set  forth  in 
§  23.55  are  applicable  to  this  subpart. 

§  23.99  Rationale  for  basing  overall  goals 
on  the  number  of  concession  agreements. 

(a)  A  sponsor  who  proposes  to 
calculate  the  overall  DBE  goals  as  a 
percentage  of  the  number  of  concession 
agreements  shall  submit  information 
with  the  DBE  plan  to  demonstrate  that 
one  of  the  following  applies  to  the 
airport; 

(1)  In  order  to  attain  an  overall  DBE 
goal  of  10  percent  on  the  basis  of  gross 
receipts,  the  airport  would  need  to 
award  a  disproportionate  percentage  of 
the  opportunities  to  DBE’s.  This 
rationale  may  address  a  time  period  that 
extends  beyond  that  covered  by  the 
current  plan:  or 

(2)  Other  circumstances  at  the  airport 
exist  that  do  not  make  it  feasible  to  use 
gross  receipts  as  the  basis  for 
calculating  the  goals. 

(b)  If  the  FAA  approves  of  the  request, 
the  sponsor  shall  not  be  required  to 
provide  further  justiHcation  during 
subsequent  years  of  the  plan,  unless 
requested  by  the  FAA  to  do  so. 

(c)  If  the  FAA  determines  that  the 
information  submitted  by  the  sponsor 
fails  to  justify  the  requested  goal-setting 
procedure,  the  sponsor  shall  resubmit 
the  plan.  The  goals  in  the  revised  plan 
shall  be  calculated  as  a  percentage  of 
gross  receipts,  as  outlined  in  paragraph 

(a)(2)(i)  of  I  23.95. 

§  23.101  Information  required  when  none 
of  the  overall  annual  goals  is  10  percent  or 
more. 

(a)  A  sponsor  requesting  approval  for 
a  concession  plan  in  which  none  of  the 
overall  annual  DBE  goals  is  10  percent 
or  more  shall  provide  information  on  the 
following  points: 

(1)  The  sponsor’s  efforts  to  locate 
DBE’s  in  the  relevant  geographic  area 
that  are  capable  of  operating  the 
concessions  that  will  become  available; 

(2)  The  sponsor’s  efforts  to  notify 
DBE’s  of  concession  opportunities  and 
to  encourage  them  to  compete; 

(3)  Any  consideration  given  by  the 
sponsor,  when  practical,  to  structuring 
contracting  procedures  so  as  to 
encourage  and  facilitate  DBE 
participation.  For  example,  a  sponsor 
may  consider  using  competitive  means 
to  award  a  concession  that  would 
otherwise  be  renegotiated  without 
competition. 

(4)  If  appropriate,  an  explanation  why 
the  nature  of  a  particular  concession 
makes  DBE  participation  through  a 
sublease,  joint  venture,  partnership,  or 


other  arrangement  not  economically 
feasible. 

(bj  The  FAA  regional  civil  rights 
ofHcer  approves  a  plan  which  does  not 
contain  any  overall  goals  of  at  least  10 
percent  if  he  or  she  determines  that 
based  on  the  information  submitted  by 
the  sponsor  under  paragraph  (a)  of  this 
section  and  any  other  available 
information; 

(1)  The  sponsor  is  making  all 
appropriate  efforts  to  increase  DBE 
participation  in  its  concessions  to  a 
level  of  10  percent;  and 

(2)  Despite  the  sponsor’s  efforts,  the 
goals  submitted  by  the  sponsor 
represent  the  reasonable  expectation  for 
DBE  participation,  given  the  availability 
of  DBE's. 

§  23.103  Obligations  of  concessionaires 
and  competitors. 

(a)  Sponsors  may  impose 
requirements  on  competitors  for 
concession  agreements  as  a  means  of 
achieving  the  DBE  goals  or  a  portion  of 
the  goals  established  under  paragraph 
(a)  of  §  23.91  of  this  subpart,  provided 
that  the  DBE  participation  specified  in 
the  solicitation  or  other  request  is  an 
eligible  arrangement,  as  defined  in  this 
subpart. 

(b)  Nothing  in  this  subpart  shall 
require  any  sponsor  to  modify  or 
abrogate  an  existing  concession 
agreement  (one  executed  prior  to  the 
date  the  sponsor  became  subject  to  this 
subpart]  during  its  term.  When  options 
to  renew  such  agreements  are  exercised 
or  when  a  material  amendment  is  made 
to  the  agreement,  the  sponsor  shall 
assess  the  potential  for  DBE 
participation  and  include  any 
opportunities  in  the  goals  established 
under  paragraph  (a)  of  §  23.95. 

§  23.105  Privately-owned  terminal 
buildings. 

(a)  Awards  of  concession  agreements 
that  are  made  by  private  owners  of 
terminal  buildings  are  covered  by  this 
subpart.  Airport  sponsors  subject  to  this 
subpart  shall  levy  the  applicable 
requirements  on  the  terminal  owner 
through  the  agreement  with  the  owner  or 
by  other  means,  except  that  certification 
shall,  in  the  case  of  primary  airports,  be 
performed  by  the  airport  sponsor.  The 
sponsor  shall  ensure  that  the  terminal 
owner  complies  with  these 
requirements. 

(b]  If  the  terminal  building  is  at  a 
primary  airport,  the  sponsor  shall  obtain 
from  the  terminal  owner  the  overall 
goals  and  other  elements  of  the  DBE 
concession  plan  required  under  §  23.95. 
This  information  shall  be  incorporated 
into  the  concession  plan  and  goals 
established  by  the  sponsor  and 


submitted  to  the  FAA  in  accordance 
with  this  subpart. 

(c)  If  the  terminal  building  is  at  a 
commercial  service  aiiport  (except 
primary),  general  aviation,  or  reliever 
airport,  the  sponsor  shall  ensure  that  the 
owner  complies  with  the  requirements 
in  paragraph  (c)  of  §  23.93. 

§  23.107  Prohibition  on  long-term, 
exclusive  concession  agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  sponsors  shall  not 
enter  into  long-term,  exclusive 
agreements  for  the  operation  of 
concessions.  For  purposes  of  this 
section,  a  long-term  agreement  is  one 
having  a  term  in  excess  of  Hve  years. 
Guidelines  for  determining  whether  an 
agreement  is  exclusive,  as  used  in  this 
section,  have  been  included  in  the 
FAA’s  “DBE  Program  Development  Kit 
for  Airport  Grant-in-Aid  Recipients.” 

This  publication  can  be  obtained  from 
any  FAA  Regional  Civil  Rights  OHicer 
or  from  the  FAA  Office  of  Civil  Rights, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Attention, 

ACR-4. 

(b)  A  long-term,  exclusive  agreement 
is  permitted  under  this  subpart, 
provided  that; 

(1)  Special  local  circumstances  exist 
that  make  it  important  to  enter  such 
agreement,  and 

(2)  The  responsible  FAA  regional  civil 
rights  officer  approves  of  a  plan  for 
ensuring  adequate  DBE  participation 
throughout  the  term  of  the  agreement. 

(c)  Approval  of  the  plan  referenced  in 
paragraph  (b)(2)  of  this  section  relieves 
the  sponsor  of  the  need  to  obtain  an 
exemption  under  the  procedures  of 

§  23.41(f)  and  the  Notice  of  Policy  (45  FR 
45281,  July  3, 1980).  The  Notice  of  Policy 
can  be  obtained  from  the  FAA  Office  of 
Civil  Rights  at  the  address  given  in 
paragraph  (a)  of  this  section. 

(d)  Sponsors  shall  submit  the 
following  information  with  the  plan 
referenced  in  paragraph  (b)(2)  of  this 
section: 

(1)  A  description  of  the  special  local 
circumstances  that  warrant  a  long-term, 
exclusive  agreement,  e.g.,  a  requirement 
to  make  certain  capital  improvements  to 
a  leasehold  facility. 

(2)  A  copy  of  the  draft  and  final 
leasing  and  subleasing  or  other 
agreements.  The  long-term,  exclusive 
agreement  shall  provide  that: 

(i)  One  or  more  DBE’s  will  participate 
throughout  the  term  of  the  agreement 
and  account  for  at  least  10  percent  of  the 
annual  estimated  gross  receipts. 

(ii)  The  extent  of  DBE  participation 
will  be  reviewed  prior  to  the  exercise  of 
each  renewal  option  to  consider 
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whether  an  increase  is  warranted.  (In 
some  instances,  a  decrease  may  be 
warranted.) 

(iii)  A  DBE  that  is  unable  to  perform 
successfully  will  be  replaced  by  another 
DBE.  if  the  remaining  term  of  the 
agreement  makes  this  feasible. 

(3)  Assurances  that  the  DBE 
participation  will  be  in  an  acceptable 
form,  such  as  a  sublease,  joint  venture, 
or  partnership. 

(4)  Documents  used  by  the  sponsor  in 
certifying  the  DBE's. 

(5)  A  description  of  the  type  of 
business  or  businesses  to  be  operated, 
location,  storage  and  delivery  space, 
"back-of-the-house  facilities"  such  as 
kitchens,  window  display  space, 
advertising  space,  and  other  amenities 
that  will  increase  the  DBE's  chance  to 
succeed. 

(6)  Information  on  the  investment 
required  on  the  part  of  the  DBE  and  any 
unusual  management  or  Hnancial 
arrangements  between  the  prime 
concessionaire  and  DBE. 

(7)  Information  on  the  estimated  gross 
receipts  and  net  profit  to  be  earned  by 
the  DBE. 


§  23.109  Compliance  procedures. 

In  the  event  of  noncompliance  with 
this  subpart  by  a  sponsor,  the  FAA 
Administrator  may  take  any  action 
provided  for  in  section  519  of  the  Airport 
and  Airway  Improvement  Act  of  1982, 
as  amended. 


§  23.111 .  Effect  on  §  23.43(d>. 

Except  for  commitments  made  prior  to 
issuance  of  this  subpart  as  a  condition 
of  receiving  an  exemption  from 
§  23.43(d)(1),  which  prohibits  certain 
long-term,  exclusive  agreements,  the 
provisions  of  §  23.43(d)  shall  not  apply 
to  any  airport,  its  lessees, 
concessionaires,  or  other  organizations, 
if  the  airport  sponsor  is  covered  by  the 
requirements  in  this  subpart.  Leasing 
goals  established  in  accordance  with 
§  23.43(d)(2)  and  approved  by  the  FAA 
prior  to  the  effective  date  of  this  subpart 
shall  terminate  as  set  forth  below; 

(a)  For  primary  airports,  upon  FAA 
approval  of  a  DBE  concession  plan 
required  under  §  23.93(b). 

(b)  For  nonprimary  airports,  at  the 
conclusion  of  the  period  to  which  the 
leasing  goal  applies. 

Appendix  A  to  Subpart  F — Size  Standards  for 
Airport  Concessionaires 


Maximum  Average  Annual  Gross 
Receipts  in  Preceding  3  Years 

[In  iTNlltons  of  dollars] 


Concession 

Amount 

Food  Anri  heverAge . 

30.00 

Book  stores . 

30.00 

Auto  rental . 

40.00 

Banks . 

'  100.00 

30.00 

Insurance  machines  and  counters . 

Gift  rravelty,  and  souvenir  shop . 

30.00 

30.00 

Maximum  Average  Annual  Gross  Re¬ 
ceipts  IN  Preceding  3  Years— Con¬ 
tinued 

[In  OHlIions  of  dollars] 


Cor>cesston 


Amount 


Newstards . . 

Shoe  shtne  stands.. 

Barber  shops . 

Automobile  parkktg . 

Jewelry  stores . - . 

Liquor  stores . 

Travel  agencies . 

Drug  stores . 

Pastries  and  baked  goods. 


'30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 


Luggage  cart  rental . 

Coin-operated  T.V.'s . . 

Game  rooms . . . 

Luggage  and  leather  goods  stores . 

Candy,  nut  and  confectionery  stores.... 

Toy  stores . . . 

Beauty  shops . 

Vendirtg  machines . . 

Coin-operated  lockers .  . 

Rorists . . . 

Advertising . . 

Taxicab . . . ; . 

Limousines . 

Duty  free  shops . 

Pay  telephones . . . . 

Gambimg  machines . 

Other  concessiorts  not  shown  above ... 


30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

*1,500 

30.00 

30.00 


'  As  measured  by  total  assets 
*  As  measured  by  number  of  employees. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatiorts.  The  purpose  of  these  notices 
is  to  give  interested  persor^  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  26, 70,  and  73 

RIN  3150-AD68 

Fttness-for-Duty  Requirements  for 
Licensees  Who  Possess,  Use,  or 
Transport  Category  I  Material 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  establish 
fitness-for-duty  requirements  for 
licensees  authorized  to  possess,  use,  or 
transport  unirradiated  formula  quantity 
of  strategic  special  nuclear  material 
(Category  I  Material).  These  proposed 
amendments  would  provide  greater 
assurance  that  those  employees  who  are 
granted  unescorted  access  to  any 
amoimt  of  strategic  special  nuclear 
material  (SSNM),  who  create  or  have 
access  to  safeguards  records,  who  make 
measurements  of  SSNM,  who  transport 
or  escort  SSNM,  and  who  guard  SSNM 
do  not  have  a  drug  or  alcohol  problem. 
DATES:  Submit  comments  by  July  29, 
1992.  Comments  received  after  ^is  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attn.:  Docketing  and  Service  Branch. 
Deliver  comments  to:  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland,  between  7:45  a.m.  and  4:15 
p.m.  on  Federal  workdays. 

Copies  of  the  environmental 
assessment  and  Hnding  of  no  signiHcant 
impact,  the  supporting  statement 
submitted  to  OMB,  the  regulatory 
analysis,  and  public  comments  received 
may  be  examined  at:  The  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 

k 


FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Tufel,  Division  of  Regulatory 
Applications,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  telephone  (301)  492-3739. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  NRC  recognizes  drug  and  alcohol 
abuse  to  be  a  social,  medical,  and  safety 
problem  affecting  every  segment  of  our 
society.  Given  the  pervasiveness  of  the 
problem,  it  must  be  recognized  to  exist 
to  some  extent  in  the  nuclear  industry. 
Accordingly,  on  June  7, 1989,  the 
Commission  published  a  final  rule  that 
required  licensees  authorized  to 
construct  or  operate  nuclear  power 
reactors  to  implement  a  fitness-for-duty 
program  (54  FR  24468).  During  the  first 
year  (calendar  year  1990)  of  drug  and 
alcohol  testing  of  nuclear  power  plant 
workers,  approximately  one  percent  of 
tests  administered  under  the  part  26 
requirements  were  positive.  The  NRC 
has  no  reason  at  the  present  time  to 
believe  that  the  incidence  of  positive 
tests  for  workers  affected  by  the 
proposed  rulemaking  would  be 
appreciably  less  than  the  preceding 
percentage. 

Existing  regulations  contained  in  10 
CFR  part  26  do  not  contain  fitness-for- 
duty  requirements  for  licensees  who 
possess,  use,  or  transport  Category  I 
Material:  i.e.,  unirradiated  formula 
quantities  of  strategic  special  nuclear 
material.  These  amendments  are  being 
proposed  to  require  this  category  of 
licensee  to  implement  such 
requirements. 

iTiis  proposed  rule  is  limited  to 
licensees  who  are  authorized  to  possess, 
use,  or  transport  unirradiated  Category  I 
Material.  It  is  not  intended  to  include 
spent  fuel  storage  facilities  and  non¬ 
power  reactors  possessing,  using,  or 
transporting  formula  quantities  of 
irradiated  SSNM  which  are  exempt  from 
the  Category  I  physical  protection 
requirements  as  set  forth  in  10  CFR  73.6. 

Discussion 

The  issue  is  that  the  employees  of 
licensees  who  are  authorized  to  possess, 
use,  or  transport  Category  1  Material 
could  be  more  easily  coerced  into 
participating  in,  or  covering  up,  a 
diversion  of  strategic  special  nuclear 
material  in  any  amount,  if  those 
employees  have  a  drug  or  alcohol 
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problem.  Government  sponsored  studies 
have  indicated  a  significant  relationship 
between  drug  use  and  criminal  conduct. 
Workers  with  drug  or  alcohol  problems 
often  have  financial  difiiculties  which 
make  them  susceptible  to  approaches  by 
criminal,  terrorist,  or  foreign  intelligence 
entities  who  might  recruit  the  workers  to 
provide  them  with  sensitive  information 
or  property  in  return  for  money. 

Workers  with  substance  abuse  problems 
may  engage  in  activities  which  make 
them  vulnerable  to  blackmail,  and  as  a 
result,  they  may  participate  or  assist  in 
acts  of  theft,  sabotage,  or  the  diversion 
of  information  or  property.  Also,  if  the 
human  component  of  a  safeguards 
system  fails  or  is  compromised,  then  the 
safeguards  system  would  be  seriously 
degraded  or  negated.  Therefore,  it  is 
necessary  to  ensure  that  those 
employees  who  are  a  critical  component 
of  a  safeguards  system  do  not  have  a 
drug  or  alcohol  problem.  An  example  of 
such  a  failure  would  be  a  guard  on  duty 
that  was  incapacitated  because  of  a 
drug  or  alcohol  problem,  thus  enabling  a 
theft  of  SSNM.  A  secondary  issue  is  the 
safety  concern.  Evidence  has  shown  that 
use  of  alcohol  or  drugs  can  impair  a 
worker's  motor  skills  and  judgment 
sufficiently  that  accidents  attributable  to 
neglect  or  error  are  significantly  more 
probable.  The  effects  of  such  accidents 
are  such  that  they  will  be  contained 
largely  within  the  boundaries  of  the 
facility  having  little  or  no  consequence 
to  the  general  public.  Existing 
requirements  for  fitness-for-duty 
programs  contained  in  10  CFR  part  26 
are  applicable  to  nuclear  power  plant 
personnel  and  do  not  include  the 
employees  of  Category  I  Material 
licensees.  Under  normal  circumstances, 
the  risk  of  diversion  is  not  high  for  these 
licensees  because  specific  safeguards 
controls  are  already  in  place.  However, 
if  a  drug  or  alcohol  is  involved,  one 
likely  scenario  could  be  collusion 
between  a  material  handler  and  a 
recordkeeper  (or  a  chemist).  Collusion 
would  enable  the  diversion  to  happen  or 
be  covered  up.  It  is  possible  that 
substance  abuse  could  provide  the 
leverage  by  which  employees  could  be 
induced  to  commit  these  types  of  acts. 

The  diversion  of  Category  I  Material 
could  become  a  safeguards  problem 
which  would  be  inimical  to  the  national 
defense  and  security.  But  even  if  less 
than  a  formula  quantity  of  SSNM  were 
successfully  diverted,  the  country  could 


18416 


Federal  Register  /  Vol.  57,  No.  84  /  Thursday,  April  30,  1992  /  Proposed  Rules 


be  at  serious  risk  of  blackmail  by  threat 
of  using  the  material  in  a  nuclear 
weapon.  Alternately,  if  the  material 
were  to  be  sold  to  a  terrorist  group  that 
had  the  ability  to  convert  it  into  a  crude 
nuclear  weapon,  and  if  that  weapon 
were  used,  the  consequence  of  the 
resulting  explosion  could  be  extremely 
costly  in  terms  of  lives  and  destruction. 
Therefore,  the  Commission  believes  that 
those  employees  of  Category  I  licensees 
who  are  granted  unescorted  access  to 
any  amount  of  SSNM,  who  create  or 
have  access  to  safeguards  records,  who 
make  measurements  of  SSNM,  who 
transport  or  escort  SSNM.  and  who 
guard  SSNM  should  be  subject  to  the 
fitness-for-duty  requirements  proposed 
in  this  rulemaldng.  Accordingly,  this 
proposed  rule  is  intended  to  discourage 
and  detect  the  abuse  of  alcohol  or  drugs 
by  subjecting  certain  licensee  employees 
to  a  chemical  testing  program,  including 
random  tests,  and  to  correct  such  abuse 
through  the  employee  assistance 
program.  The  cost  of  this  amendment  for 
the  facilities  affected  would  be  a  total  of 
approximately  $1  million  for 
implementation  and  approximately  $1 
million  dollars  per  year  for  operational 
costs. 

Submission  of  Comments  on 
Exemptions 

Comments  (with  justihcation)  are 
speciHcally  requested  on  which  classes 
of  workers  should  be  exempted  from  the 
rule.  Such  classes  may  be  described  by 
job  category  or  responsibilities  or  by 
virtue  of  classification  held,  e.g., 
individuals  who  hold  only  NRC-R 
clearances  under  10  CFR  part  11. 

Submission  of  Comments  on  Avoidance 
of  Duplicative  Chemical  Testing  of  Some 
Drivers  of  Transport  Vehicles 

Currently,  the  Department  of 
Transportation  (DOT)  requires  chemical 
testing  for  dmgs  for  drivers  of  transport 
vehicles.  This  proposed  rulemaking 
would  require  chemical  testing  for  drugs 
and  alcohol  for  drivers  of  vehicles 
transporting  SSNM.  Comments  (with 
justification)  are  specifically  requested 
on  the  following  questions. 

1.  Since  chemical  testing  for  drugs  for 
drivers  of  transport  v^icles  is  required 
by  DOT  regulations;  (a)  would  a  similar 
requirement  by  NRC  for  drivers  of 
vehicles  transporting  SSNM  result  in 
duplicate  testhng  for  a  significant 
number  of  drivers;  and  (b)  would  the 
requirements  have  a  significant  adverse 
impact  on  either  the  affected  drivers  or 
licensees? 

2.  Would  adequate  diemical  testing 
for  drugs  be  ensured  if  the  ffnal  rule 
required  NRC  licensees  to  certify  that 
drivers  of  vehicles  transporting  SSNM 


have  been  continuously  subject  to 
chemical  testing  for  drugs  under  either 
NRC  or  DOT  requirements?  Separately, 
NRC  would  require  testing  for  alcohol 
for  drivers  of  vehicles  transporting 
SSNM. 

Submission  of  Comments  in  Electronic 
Format 

Commenters  may  submit,  in  addition 
to  the  original  paper  copy,  a  copy  of  the 
letter  in  an  electronic  format  on  IBM  PC 
MS-DOS  compatible  3.5—  or  5.25— inch 
double-side,  double-density  (DS/DD)  or 
high  density  (HD)  diskettes.  Data  files 
should  be  provided  in  WordPerfect  5.0 
or  5.1,  unformatted  ASCII  code,  or  if 
formatted  text  is  required,  data  files 
should  be  provided  in  IBM  Revisable- 
Form-Text  Document  Content 
Architecture  (RFT/DCA)  format. 

Finding  of  No  Signiffcant  Environmental 
Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  The 
amendment  proposed  would  require 
subjecting  certain  licensee  employees  to 
a  chemic^  testing  program,  including 
random  tests  for  the  use  of  drugs  or 
alcohol,  to  all  persons: 

(1)  Who  are  granted  unescorted 
access  to  SSNM. 

(2)  Who  are  given  responsibilities  to 
create  or  have  access  to  material  control 
and  accounting  records, 

(3)  Who  are  given  responsibilities  to 
measure  SSNM, 

(4)  Who  are  given  responsibilities  to 
transport  or  escort  SSNM,  and 

(5)  Are  given  responsibilities  to  guard 
SSNM. 

These  requirements  have  no  identifiable 
environmental  impact  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  St  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
environmental  assessment  and  the 
finding  of  no  signiHcant  impact  may  be 
obtained  from  Stanley  P.  Turel,  Division 
of  Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3739. 


Paperwoik  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  29  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0146),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Regulatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room,  2120 
L  St.  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Stanley  P.  Turel,  Division 
of  Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3739. 

Regulatory  Flexibility  Certiffcation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  licensees  who 
are  authorized  to  possess,  use.  or 
transport  Category  I  Material.  These 
licensees  do  not  fall  within  the  scope  of 
the  deHnition  of  “small  entities"  set 
forth  in  t.h6  Small  Business  Size 
Standards  adopted  by  the  Commission 
in  1985  (see  50  FR  5024;  December  9. 
1985,  and  56  FR  56671;  November  6. 
1991). 

Backfit  Analysb 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 


Federal  Register  /  Vol.  57,  No.  84  /  Thursday,  April  30,  1992  /  Proposed  Rules 


18417 


apply  to  this  proposed  rule  because 
these  amendments  do  not  impose 
requirements  on  existing  10  CFR  part  50 
licensees.  Therefore,  a  backfit  analysis 
is  not  required  for  this  proposed  rule. 

List  of  Subjects 

10  CFR  Part  26 

Alcohol  abuse.  Alcohol  testing. 
Appeals,  Category  I  Material  Chemical 
testing,  Drug  abuse.  Drug  testing. 
Employee  assistance  programs.  Fitness 
for  duty.  Management  actions.  Nuclear 
power  reactors.  Protection  of 
information.  Reporting  and 
recordkeeping  requirements.  Sanctions, 
and  Transporters. 

10  CFR  Part  70 

Criminal  penalty.  Hazardous 
materials — transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures,  and 
Special  nuclear  material. 

10  CFR  Part  73 

Criminal  penalty.  Hazardous 
materials — transportation.  Incorporation 
by  reference.  Nuclear  material.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements,  and 
Security  measures. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  26,  70,  and 
73. 

PART  26— FITNESS-FOR-DUTY 
PROGRAMS 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows; 

Authority:  Secs.  53, 18, 103, 104, 107, 161, 68 
Stat.  930,  935, 936, 937, 939, 948,  as  amended 
(42  U.S.C.  2073,  2111,  2112,  2133,  2134,  2137, 
2201);  Secs.  201, 202,  206, 88  Stat.  1242, 1244, 
1246,  as  amended  (42  U.S.C.  5841, 5842,  5846). 

For  the  puiposes  of  Sec.  223,  68  Stat. 
958,  as  amended  (42  U.S.C.  2273);  Secs. 
26.20,  26.21,  26.22,  26.23,  26.24,  26.25, 
26.27,  26.28,  26.29  and  26.80  are  issued 
under  Sec.  161(b)  and  (i).  68  Stat.  948, 
and  949,  as  amended  (42  U.S.C.  2201(b) 
and  (i)):  Secs.  26.70,  26.71,  and  26.73  are 
issued  under  sec.  161o,  68  Stat.  950,  as 
amended  [42  U.S.C.  2201(o)]. 

2.  Section  26.1  is  revised  to  read  as 
follows; 

§  26.1  Purpose. 

This  part  describes  requirements  and 
standards  for  the  establishment  and 


maintenance  of  certain  aspects  of 
fitness-for-duty  programs  and 
procedures  by  the  licensed  nuclear 
power  industry,  by  persons  licensed  to 
possess  or  use  Category  I  Material  and 
by  transporters  of  Category  1  Material. 

3.  Section  26.2  is  revised  to  read  as 
follows: 

§  26.2  Scope. 

(a)  The  regulations  in  this  part  apply 
to  licensees  authorized  to  operate  a 
nuclear  power  reactor,  to  possess  or  use 
Category  I  Material,  or  to  transport 
Category  I  Material.  Each  licensee  shall 
implement  a  fitness-for-duty  program 
which  complies  with  this  part.  The 
provisions  of  the  fitness-for-duty 
program  must  apply  to  all  persons 
granted  unescorted  access  to  protected 
areas,  to  licensee,  vendor,  or  contractor 
personnel,  required  to  physically  report 
to  a  licensee’s  Technical  Support  Center 
(TSC)  or  Emergency  Operations  Facility 
(EOF)  in  accordance  with  licensee 
emergency  plans  and  procedures,  and  to 
Category  I  Material  licensee  and 
transporter  personnel: 

(1)  Granted  unescorted  access  to  any 
amount  of  strategic  special  nuclear 
material  (SSNM), 

(2)  Who  create  or  have  access  to 
safeguards  procedures  or  records  for 
SSNM, 

(3)  Who  make  measurements  of 
SSNM, 

(4)  Who  transport  or  escort  any 
amount  of  SSNM,  or 

(5)  Who  guard  any  amount  of  SSNM. 

(b)  The  regulations  in  this  part  do  not 
apply  to  NRC  employees,  or  to  law 
enforcement  personnel  or  offsite 
emergency  fire  and  medical  response 
personnel  while  responding  on-site. 

(c)  Certain  regulations  in  this  part 
apply  to  licensees  holding  permits  to 
construct  a  nuclear  power  plant.  Each 
construction  permit  holder,  with  a  plant 
under  active  construction,  shall  comply 
with  §§  26.10,  26.20,  26.23,  26.70,  and 
26.73  of  this  part;  shall  implement  a 
chemical  testing  program,  including 
random  tests;  and  shall  make  provisions 
for  employee  assistance  programs, 
imposition  of  sanctions,  appeals 
procedures,  the  protection  of 
information,  and  recordkeeping. 

4.  In  §  26.3,  the  terms  "Category  I 
Material”  and  "Transporter”  are  added 
to  read  as  follows: 

§26.3  Definitions. 

«  *  *  «  * 

Category  I  Material  means  an 
unirradiated  formula  quantity  of 
strategic  special  nuclear  material 
(SSNM)  as  defined  in  part  70  of  this 
chapter. 

«  •  *  #  * 


Transporter  means  a  general  licensee 
pursuant  to  10  CFR  70.20a.  who  is 
authorized  to  possess  Category  1 
Material  in  the  regular  course  of 
carriage  for  another  or  storage  incident 
thereto,  and  includes  the  driver  or 
operator  of  any  conveyance,  and  the 
accompanying  guards  or  escorts. 
***** 

5.  In  S  26.10,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  26.10  General  performance  objectives. 

Fitness-for-duty  programs  must: 

(a)  Provide  reasonable  assurance  that 
nuclear  power  plant  personnel 
transporter  personnel,  and  personnel  of 
licensees  authorized  to  possess  or  use 
Category  I  Material,  will  perform  their 
tasks  in  a  reliable  and  trustworthy 
manner  and  are  not  under  the  influence 
of  any  substance,  legal  or  illegal,  or 
mentally  or  physically  impaired  from 
any  cause,  which  in  any  way  adversely 
affects  their  ability  to  safely  and 
competently  perform  their  duties; 
***** 

6.  In  §  26.24,  paragraph  (b)  is  revised 
to  read  as  follows; 

§  26.24  Chemicai  and  alcohol  testing. 
***** 

(b)  Testing  for  drugs  and  alcohol  must 
at  a  minimum,  conform  to  the 
"Guidelines  for  Drug  and  Alcohol 
Testing  Programs,”  issued  by  the 
Nuclear  Regulatory  Commission  and 
appearing  in  appendix  A  to  this  rule, 
hereinafter  referred  to  as  the  NRC 
Guidelines.  Licensees,  at  their 
discretion,  may  implement  programs 
with  more  stringent  standards  (e.g., 
lower  cutoff  levels,  broader  panel  of 
drugs).  All  requirements  in  this  part 
apply  to  persons  who  fail  a  more 
stringent  standard,  but  do  not  test 
positive  under  the  NRC  Guidelines; 
management  actions  must  be  the  same 
as  if  the  individual  failed  the  NRC 
standards. 

*  *  *  *  *  * 

7.  In  §  26.27,  paragraphs  (a),  (b)(2), 
and  (b)(3)  are  revised  to  read  as  follows: 

§  26.27  Management  actions  and 
sanctions  to  be  imposed. 

(a)  Prior  to  the  initial  granting  of 
unescorted  access  to  a  protected  area, 
or  to  the  initial  granting  of  unescorted 
access  by  a  Category  I  Material  licensee 
to  any  amount  of  SSNM,  or  to  the  initial 
assignment  to  create  or  the  initial 
granting  of  access  to  safeguards  records 
or  procedures  for  SSNM,  or  to  the  initial 
assignment  to  measure  SSNM,  or  to  the 
initial  assignment  to  transport  or  escort 
any  amount  of  SSNM,  or  to  the  initial 
assignment  to  guard  any  amount  of 
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SSNM,  or  the  assignment  to  activities 
within  the  scope  of  this  Part  to  any 
person,  the  licensee  shall  obtain  a 
written  statement  from  the  individual  as 
to  whether  activities  within  the  scope  of 
this  part  were  ever  denied  the 
individual.  The  licensee,  as  applicaUe, 
shall  complete  a  suitable  inquiry  on  a 
best-efrorts  basis  to  determine  if  that 
person  has.  In  the  past,  tested  positive 
for  drugs  or  use  of  alcohol  that  resulted 
in  on-duty  impairment,  subject  to  a  plan 
for  treating  substance  abuse  (except  for 
self-referral  for  treatment),  or  removed 
from  activities  within  the  scope  of  this 
Part,  or  denied  unesctxled  access  at  any 
other  nuclear  power  plant,  or  denied 
unescorted  access  to  SSNM,  or  removed 
from  responsibilities  to  create  or  have 
access  to  safeguards  records  or 
procedures  for  SSNM,  or  removed  from 
responsibilitiee  to  measure  SSNM,  or 
removed  from  the  responsibilities  of 
transporting  or  escorting  any  amount  or 
SSNM,  or  removed  from  the 
responslMlitles  of  guarding  any  amount 
of  ^NM  at  any  other  facility  in 
accordance  with  a  frtness-for-duty 
policy.  If  such  a  record  has  been 
established,  the  new  assignment  to 
activities  within  toe  scope  of  this  part  or 
granting  of  unescorted  access  must  be 
based  upon  a  management  and  medical 
determination  of  fitness  for  duty  and  the 
establishmmt  of  an  ai^iropriate  follow¬ 
up  testing  program,  iHOvided  the 
restrictions  of  paragr^to  (b)  of  this 
section  are  observed.  To  meet  tois 
requirement  the  identity  of  persons 
denied  unescwted  access  ot  removed 
under  the  provisions  of  this  Part  and  the 
circumstances  for  such  denial  or 
removal,  including  test  results,  will  be 
made  available  in  response  to  a 
licensee's.  contract(M‘’8  or  vendor’s 
inquiry  supported  by  a  signed  release 
from  the  intoviduaL  Failure  to  list 
reasons  for  removal  or  revocation  of 
unescorted  access  shall  be  sufficient 
cause  for  denial  of  unescorted  access. 
Tempcurary  access  provisions  shall  not 
be  affected  by  this  Part  provided  that 
the  prospective  woricer  passes  a 
chemical  test  conducted  according  to 
the  requirements  of  26.24(a)(1). 

(b)  •  *  • 

(2)  Lacking  any  otoer  evidence  to 
indicate  the  use,  sale,  or  possession  of 
illegal  drugs  onsite,  a  crmfirmed  positive 
test  result  must  be  presumed  to  be  an 
indication  of  offsite  drug  use.  The  first 
confirmed  positive  test  must,  as  a 
minimum,  result  in  immediate  removal 
from  activities  within  the  scope  of  this 
Part  for  at  least  14  days  and  referral  to 
the  EAP  for  assessment  emd  counseling 
during  any  susp^sion  period.  Plans  for 
treatment,  follow-up,  and  future 


employment  must  be  developed,  and 
any  rehabilitation  program  deemed 
appropriate  must  be  initiated  during 
such  suspension  period.  Satisfactory 
management  and  medical  assurance  of 
the  individual’s  fitness  to  adequately 
perform  activities  within  the  scope  of 
this  part  must  be  obtained  before 
permitting  the  individual  to  be  returned 
to  these  activities.  Any  subsequent 
confirmed  positive  test  must  result  in 
removal  fr:^  unescorted  access  to 
protected  areas: 

(i)  Removal  from  unescorted  access  to 
SSNM. 

(ii)  Removal  from  responsibilities  to 
create  or  have  access  to  safeguards 
records  or  procedures  for  SSNM, 

(tii)  Removal  fimn  re^nsibilities  to 
measure  SSNM. 

(iv)  And  removal  firom  the 
responsibilities  of  tran^>orting  or 
escorting  any  amount  of  SSNM, 

(v)  or  removal  from  the 
responsibilities  of  guarding  any  amount 
of  SSNM  at  any  other  licensee  facility, 
as  applicable. 

(vi)  And  activities  within  the  scope  of 
this  Part  for  a  minimum  of  3  years  ^m 
the  date  of  removal. 

(3)  Any  individual  determined  to  have 
been  involved  in  the  sale.  use.  or 
possession  of  illegal  drugs,  while,  as 
applicable,  within  a  jnrotected  area  of 
any  nuclear  power  plant,  within  a 
facility  that  is  licensed  to  possess  or  use 
Category  I  Material,  or  within  a 
transporter’s  facility  or  vehicle,  must  be 
removed  from  activities  within  the  scope 
of  this  part  The  individual,  as 
applicable,  may  not 

(i)  Be  granted  unescorted  access  to 
protected  areas, 

(ii)  Be  granted  unescorted  access  to 
SSNM, 

(iii)  Be  given  re^nsibilities  to  create 
or  have  access  to  safeguards  records  or 
procedures  for  S^iM, 

(iv)  Be  given  responsibilities  to 
measure  SSNM. 

(v)  Be  given  responsibilities  to 
transport  or  escort  any  amount  of 
SSNM, 

(vi)  Be  given  responsibilities  to  guard 
any  amount  of  SSI^  or 

(vii)  Be  assigned  to  activities  within 
the  scope  of  tois  part  for  a  minimum  of  S 
years  ^m  the  date  of  removal. 

*  *  *  «  « 

6.  In  §  28.73,  paragraph  (d)  is  revised 
to  read  as  follows: 

S  26.73  Reporting  requirements. 

•  •  •  •  * 

(d)  By  [date  6  months  after  publication 
of  final  rde]  each  licensee  who  is 
authorized  to  possess,  use.  or  transport 
Category  I  Material  shall  certify  to  the 


NRC  that  it  has  implemented  a  fitness- 
for-duty  program  that  meets  the 
requirements  of  10  CFR  part  26.  The 
certification  shall  describe  any  licensee 
cut-off  levels  more  stringent  than  those 
imposed  by  this  part. 
***** 

Appendix  A— Guidelines  for  Drug  and 
Alcohol  Testing  Programs 

9.  In  a^^ndix  A.  the  title  is  revised  to 
read  as  set  forth  above. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

10.  The  authority  citation  for  part  70 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  181, 68  Stat  946,  as 
amended,  (42  U.S.C  2201);  sec.  201. 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841)  *  *  *. 

11.  In  §  70.20a.  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

$  70.20a  General  Ncensa  to  possess 
special  nuclear  material  for  transport. 
***** 

(d)  *  *  * 

(3)  Shall  be  subject  to  part  26  and 
S  73.80  of  this  chapter. 

***** 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

12.  The  authority  citation  for  part  73 
continues  to  read  in  part  as  follows: 

Authority;  Sec.  161. 68  Stat  948,  as 
amended.  (42  USC.  2201):  sec.  201, 68  Stat 
1242.  as  amended  (42  U.S.C.  5841)  *  *  *. 

13.  In  i  73.6,  toe  introductory 
paragraph  is  revised  to  read  as  follows: 

§  73.6  Exemptions  for  certain  quantities 
artd  kinds  of  spedai  nuclear  materiaL 

A  licensee  is  exempt  from  the 
requirements  of  10  CFR  part  28  and 
§S  73.20,  73.25,  73.28,  73.27, 73.45,  73.46, 
73,70  and  73.72  with  reject  to  the 
following  special  nuclear  material: 
***** 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  /^rU.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chtik, 

Secretary  of  the  Commission. 

[FR  Doc.  92-10014  Filed  4-29-92: 8:45  am] 
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action:  Regulatory  investigation. 

summary:  The  Commission  is 
investigating  the  possible  revision  of  its 
lead  in  paint  regulations  in  light  of 
recent  findings  regarding  the  effects  of 
lead  toxicity.  Application  of  these 
findings  in  the  estimation  of  a  regulatory 
level  indicates  to  the  Commission’s  staff 
that  the  maximum  allowable  limit  for 
lead  in  paint  used  as  or  on  consumer 
products  could  possibly  be  reduced  from 
the  current  0.06%  to  0.01%,  as  measured 
by  weight  in  the  dried  paint  film. 
Information  and  comments  are 
requested  on  the  maximum  allowable 
limit  for  lead  in  paint,  exposure  to  lead 
paint  and  on  uses  of  lead  paint  that  are 
now,  or  should  be,  exempted  from  the 
regulation. 

dates:  Information  in  response  to  this 
notice  should  be  received  by  the 
Commission  by  July  14, 1992. 

ADDRESSES:  Information  submitted  in 
response  to  this  notice  should  be 
captioned  "Limits  for  Lead  in  Paint  " 
and  mailed  to  the  OfHce  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  E>C  20207- 
0001,  or  delivered  to  room  420,  5401 
Westbard  Avenue,  Bethesda,  Maryland 
29816-1469. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  C.  Lee,  Ph.D.,  D.A.B.T.,  Project 
Manager,  Directorate  for  Health 
Sciences,  Division  of  Health  Effects, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207-0001;  301/504- 
0994,  964-0994  FTS. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Commission  administers  the 
Consumer  Product  Safety  Act  (CPSA) 

(15  U.S.C.  2051-2084).  The  CPSA 
authorizes  the  Commission  to  establish 
consumer  product  safety  rules  when  the 
Commission  determines,  among  other 
findings,  that  the  rule  is  “reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  associated 
with  [a  consumer]  product.”  If  the 
Commission  determines  (among  other 
findings)  that  a  consumer  product 
presents  an  unreasonable  risk  of  injury 
and  that  no  feasible  safety  standard 
would  adequately  reduce  the  risk,  the 
Commission  is  authorized  to  ban  the 
product. 

For  the  purposes  of  this  notice, 

“paint”  means  surface  coatings  with  or 
without  coloring  matter,  that  change  to  a 
solid  film  after  application  (16  CFR 
1303.2).  It  does  not  cover  printing  inks, 
electroplating,  or  ceramic  glazing.  This 
notice  is  concerned  with  paints  meant 
for  sale  to  consumers,  used  in 
residential  housing  and  schools  and  on 


furniture,  toys,  and  other  items  meant 
for  use  by  children. 

The  Lead  Based  Paint  Poison 
Prevention  Act  (LBPPPA),  42  U.S.C.  4801 
et  seq.,  set  the  maximum  allowable  limit 
of  lead  in  paint  to  0.5%  of  the  dry  film 
weight,  and  effectively  eliminated  lead 
pigments  from  paint.  The  LBPPPA,  as 
amended  by  the  National  Consumer 
Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317, 90 
Stat.  705-706),  directed  the  Commission 
to  determine  whether  it  could 
demonstrate  that  a  level  of  lead  greater 
than  0.06%  but  less  than  0.5%  was  safe. 
The  Commission  determined  that  the 
available  information  and  data  did  not 
support  a  finding  that  a  level  greater 
than  0.06%  but  less  than  0.5%  was  safe. 
As  a  result,  the  congressionally- 
established  definition  of  “lead-based 
paint”  under  the  LBPPPA  (0.06%) 
automatically  became  elective  in  1977. 
The  Commission  then  established  a  ban 
on  lead-containing  paint  and  certain 
consumer  products  bearing  lead- 
containing  paint  (Tab  A,  16  CFR  part 
1303)  as  a  regulation  under  the  CPSA,  to 
reduce  the  unreasonable  risk  of  injury 
associated  with  paint  greater  than  0.06% 
lead.  The  ban  became  effective  in  1978. 

I.A.  Sources  of  Lead  in  Paint 

Lead  has  occurred  in  paint  as 
pigments,  driers,  and  contaminants. 
Contamination  is  believed  to  be  the 
remaining  source  of  lead  in  paint,  aside 
from  manufacturing  errors  and 
intentional  additions.  Likely  sources  of 
contamination  are  the  natural  presence 
of  lead  in  certain  pigments  derived  from 
earthen  materials,  for  example,  zinc  ore, 
and  the  accidental  cross-contamination 
of  lead-free  paint  by  intentionally- 
leaded  paint  or  other  lead  product 
manufacturing  processes  within  the 
same  facility. 

l.B.  Development  of  the  Current  0.06% 
Limit 

The  0.06%  level  was  recommended  by 
the  American  Academy  of  Pediatrics 
Committee  on  Environmental  Health 
(AAP,  1972)  and  affirmed  by  the 
National  Academy  of  Sciences  (NAS. 
1973).  The  American  Academy  of 
Pediatrics  (1972)  estimated  that  lead 
poisoning  occurs  when  the  lead  intake 
from  sources  other  than  food  exceeds 
150  micrograms  (ug)  per  day  in  children. 
Barltrop  (1973)  estimated  an  intake  of 
156  ug/day  of  lead  from  food,  water,  and 
air.  Based  on  differences  in  body  weight, 
Barltrop  then  reduced  the  daily 
permissible  intake  of  600  ug  for  adults  to 
180  ug  for  a  two-year-old.  He  than 
added  a  caloric  requirement  correction 
which  lowered  it  to  133  ug.  Four  major 


assumptions  were  then  made  to  derive 
the  0.06%  limit: 

(a)  Lead  paint  exposure  from 
inhalation  is  negligible  compared  to  the 
ingestion  route. 

(b)  Paint  on  a  typical  surface  is  six 
coats  thick. 

(c)  A  child  eats  the  equivalent  of 
about  one  square  inch  of  paint  per  day. 

(d)  Absorption  of  lead  from  ingested 
lead  paint  is  10%,  the  same  as  for  lead 
from  food. 

At  the  time  of  the  National  Academy 
of  Sciences  (1973)  and  the  American 
Academy  of  Pediatrics  (1972) 
assessments,  lead  “poisoning”  was 
defined  as  blood  lead  greater  than  60 
ug/deciliter  (dl).  The  National  Academy 
of  Sciences  felt  that  a  blood  lead  greater 
than  40  ug/dl  was  "considered  evidence 
of  undue  absorption”,  referring  to 
exposure  from  paint  ingestion.  The 
American  Academy  of  Pediatrics  used  a 
determination  by  King  (1971)  that  an 
intake  of  less  than  300  ug/day  would  not 
significantly  increase  blood  lead.  An 
intake  of  200  ug/day  was  selected  as  a 
target  level  which  corresponds  to  the 
amount  of  lead  in  a  six-coat-thick  chip 
of  8.5  cm^  (1.3  square  inches)  of  0.06% 
lead  paint  (NAS,  1973)  or  10  cm*  (1.4 
square  inches)  of  0.05%  lead  paint  (AAP, 
1972). 

2.  Information 

Recent  data  indicate  that  humans, 
particularly  young  children  and  fetuses, 
may  be  more  sensitive  to  the  adverse 
health  effects  of  lead  than  was  believed 
in  the  early  1970s.  Of  critical  importance 
is  the  retardation  of  mental 
development,  which  can  be  observed  at 
blood  levels  as  low  as  10  ug/dl.  While 
this  blood  level  does  not  require 
immediate  medical  attention,  these 
neurobehavioral  effects  can  persist  for 
several  years  (CDC,  1991).  Several 
Federal  agencies  agree  that  10  ug/dl  is  a 
level  of  concern  for  adverse  health 
effects;  these  agencies  include  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR,  1988, 1990), 
Centers  for  Disease  Control  (CDC,  1991), 
CPSC  (1989),  and  Environmental 
Protection  Agency  (EPA,  1990).  Other 
adverse  health  effects,  such  as 
prematurity,  decreased  birthweight  and 
stature,  and  biochemical  alterations, 
have  also  been  observed  at  blood  levels 
from  10  ug/ dl  upward. 

When  the  10  ug/dl  blood  level  of 
concern,  along  with  other  recent  data, 
such  as  the  absorption  of  ingested  lead 
in  young  children,  is  applied  in  a  process 
similar  to  that  used  to  develop  the  0.06% 
limit,  the  resulting  maximum  allowable 
limit  for  lead  in  paint  is  estimated  as 
0.01%  (CPSC.  1990). 
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However,  there  are  certain  data  gaps 
concerning  exposure,  such  as  the 
amount  of  paint  ingested  daily  and  the 
absorption  of  ingested  paint.  These  gaps 
also  existed  in  the  development  of  the 
0.06%  limit  The  exposure  assumptions 
originating  from  the  early  1970’s  reports 
(NAS.  1973:  AAP.  1972),  which  were 
used  when  the  0.06%  limit  was 
established,  were  applied  when  these 
data  gaps  occurred. 

3.  Request  for  Information  and 
Comments 

The  Commission  seeks  additional 
information  for  the  assessment  of  age- 
speciHc,  nonoccupational  exposure  to 
lead  in  paint,  including  residential 
architectural  paint  and  paint  from  toys 
and  other  consumer  products.  Such 
information  may  be  useful  in  the 
verification  of  assumptions  or  Hlling  of 
data  gaps  in  developing  and  considering 
recommendations  for  lower  limits  for 
lead  in  paint.  Technical  information  is 
desired  to  answer  questions  in  the 
following  categories: 

3.A.i.  Ingestion  of  Paint 

What  are  the  average  age-specific 
amounts  and  ranges  of  variability  of 
ingested  paint  chips  and  dust  for 
nonoccupational  exposures? 

What  are  the  age-specific  absorption 
rates  or  absorption  percentages  of  lead 
from  ingested  paint  chips  and  dust? 

What  effect  does  degradation  of  the 
paint  matrix  from  aging,  weathering, 
household  cleansers,  etc.,  have  on  the 
absorption  rates  or  absorption 
percentages  of  lead  from  ingested  paint 
chips  and  dust? 

J..4.  Inhalation  of  Paint 

What  are  the  average  age-specific 
amounts  and  ranges  of  variability  of 
inhaled  paint  dust  for  nonoccupational 
exposures? 

What  are  the  age-specific  absorption 
rates  or  absorption  percentages  of  lead 
from  inhaled  paint  dust  and  its 
contribution  to  blood  lead? 

What  effect  does  degradation  of  the 
paint  matrix  from  aging,  weathering, 
household  cleansers,  etc.,  have  on  the 
absorption  rates  or  absorption 
percentages  of  lead  from  inhaled  paint 
dust? 

3.B.  Lead  Levels  in  Paint 

What  is  the  average  thickness  and 
weight  and  ranges  of  variability,  for 
coats  of  paint? 

What  sources  of  lead  contamination 
of  paint  exist? 

How  much  does  each  of  these  sources 
contribute  to  the  lead  level  in  paint? 


Which  types  and  colors  of  consumer 
paint  are  likely  to  be  contaminated  with 
lead? 

What  are  the  average  levels  and  range 
of  variability  of  lead,  whether  from 
contamination  or  intentional  use,  in  the 
various  types  of  paint  currently  used  or 
available  in  the  marketplace? 

Which  analytical  and  sampling 
procedures  are  used  and  what  levels  of 
accuracy  and  precision  result  from  their 
practice? 

What  methods  of  control  of  lead 
sources  are  followed  in  the  manufacture 
of  paint? 

Do  these  methods  differ  among 
manufacturing  plants? 

What  measures  or  processes  could  be 
taken  to  reduce  lead  contamination  of 
consumer  paints? 

What  percentage  of  paint  is  tested 
before  use  or  sale? 

What  additional  steps,  processes, 
equipment,  or  monitoring  would  be 
needed  to  ensure  that  the  lead  level  of 
paint  would  be  less  than  0.01%? 

3. C.  Intentionally  Leaded  Paint 

Which  applications  of  leaded  paint 
are  currently  used? 

What  new  technologies  and 
applications  have  been  developed  for 
lead  in  paint  and  other  surface  coatings? 

What  lead-free  substitutes  are 
available  for  currently  exempted  uses  of 
leaded  paint? 

4.  Policy  Considerations 

In  addition  to  technical  information 
described  above,  the  Commission 
solicits  the  views  of  interested  persons 
or  organizations  concerning  a  lower 
limit  for  lead  in  paint  and  the  rationale 
for  their  views,  including  the  health 
effects  of  blood  levels  from  10  ug/dl 
upwards.  The  Commission  requests 
comments  from  national,  state,  and  local 
governments  concerning  their  laws  or 
proposals  that  regulate  lead  in  paint 
more  stringently  than  the  0.06%  limit. 
Information  and  comments  that  were 
considered  in  their  enactment  or 
submitted  in  their  support  are  also 
requested. 

5.  Trade  Secret  or  Proprietary 
Information 

A  Person  or  organization  responding 
to  this  notice,  who  wishes  to  submit 
information  believed  to  be  a  trade  secret 
or  proprietary  information,  should 
identify  the  trade  secret  or  proprietary 
information  at  the  time  of  submission. 
Information  that  is  claimed  to  be  a  trade 
secret  or  proprietary  information  will  be 
received  and  handled  in  a  confidential 
manner  and  in  accordance  with  section 
6(a)  of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2055(a)).  Such 


information  will  not  be  placed  in  a 
public  file  and  will  not  be  made 
available  to  the  public  merely  upon 
request. 

If  the  Commission  receives  a  request 
for  disclosure  of  the  information  or 
concludes  that  disclosure  is  necessary  to 
discharge  its  responsibilities,  the 
Commission  will  inform  the  person  or 
organization  who  submitted  the 
information  and  provide  that  person  or 
organization  with  an  opportunity  to 
present  additional  information  and 
views  concerning  the  confidential  nature 
of  the  information.  A  determination 
regarding  the  release  of  information 
submitted  in  response  to  this  notice, 
which  is  claimed  to  be  trade  secret  or 
proprietary  information,  will  be  made  in 
accordance  with  applicable  provisions 
of  the  CPSA  the  Freedom  of  Information 
Act  (FOIA)  (5  U.S.C.  552b).  18  U.S.C. 
1905,  the  Commission’s  procedural 
regulations  codified  at  16  CFR  part  1015 
governing  protection  and  disclosure  of 
information  under  the  provisions  of  the 
FOIA,  and  relevant  judicial 
interpretations  of  these  statutes  and 
regulations.  Information  which  has  been 
submitted  with  a  claim  that  it  is  trade 
secret  or  proprietary  information  will 
not  be  made  public  until  its  status  as 
trade  secret  or  proprietary  information 
is  resolved  in  accordance  with 
applicable  provisions  of  law. 
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Proceedings  of  an  International  Symposium 
on  the  Environmental  Health  Aspects  of 
Lead.  EUR  5004  d-e-f.  Comm.  Eur. 
Communities,  Luxembourg.  In  NAS  (1973). 
CDC,  Centers  for  Disease  Control  (1991) — 
Statement  on  lead.  September. 

CPSC.  Consumer  Product  Safety  Commission 
(1989)— “Review  of  low  level  lead 
toxicology."  Memorandum  to  SC  Eberle 
from  BC  Lee.  Dated  May  10, 1989. 

CPSC  (1990— “Revision  of  the  CPSC  0.06% 
lead  in  paint  standard  (16  CFR  part  1303)". 
Memorandum  to  SC  Eberle  from  BC  Lee. 
Dated  June  22. 1990. 

EPA.  Environmental  Protection  Agency 
(1990) — Air  quality  criteria  for  lead: 
Supplement  to  the  1986  addendum.  Office 
of  Research  and  Development.  EPA/600/8- 
89/049F.  August. 
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BG  King — “Maximum  daily  intake  of  lead 
without  excessive  body  lead-burden  in 
children.”  Amer.  J.  Diseases  Child.  122: 
337-340. 

NAS.  National  Academy  of  Sciences  (1973] — 
Report  of  the  ad  hoc  committee  to  evaluate 
the  hazard  of  lead  in  paint.  Prepared  for 
CPSC,  contract  #FDA  70-22,  task  order  16. 
Dated:  April  24, 1992. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  92-10003  Filed  4-29-92;  8:45  am] 

BtLUNO  CODE  63S6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Chapter  II 

[Release  Nos.  33-6935, 34-30630, 35-25523, 
39-2283,  IC-18674,  IA-1307;  File  Na  S7-11- 
92] 

Regulatory  Flexibility  Agenda  and 
Rules  Scheduled  for  Review 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda. 

summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  rulemaking  actions, 
pursuant  to  the  Regulatory  Flexibility 
Act.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATES:  Public  comments  are  due  by  June 
26, 1992. 

ADDRESSES:  Persons  wishing  in'  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  room  6184,  Stop  6-9, 
Washington,  DC  20549.  All  submissions 
should  refer  to  Fife  No.  S7-11-92,  and 
will  be  available  for  public  inspection 
and  copying  at  the  Commission’s  Public 
Reference  Room,  room  1026,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Selman,  Special  Counsel. 
Office  of  the  General  Counsel,  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW.,  room  6140,  Stop  6-6, 
Washington.  DC  20549  (202-272-2428). 
The  names  of  persons  to  contact 
concerning  particular  rules  are  identiHed 
with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (“RFA”)  (Pub. 


L  No.  96-354, 94  Stat.  1164  (September 
19, 1980])  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  that  are  likely  to  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.' 

The  RFA  specifically  provides  that  the 
agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  that  is  included.* 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission’s  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.* 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission’s  agenda  includes 
new  entries  as  well  as  items  carried 
over  from  the  October  1991  publication.* 
New  entries  are  marked  next  to  the 
Sequence  Number.  Priority  items  are 
identiHed  under  the  heading 
’’SigniHcance,”  followed  by  the  words 
“Agency  Priority.”  The  agenda  also  lists 
rulemaking  actions  which  have  been 
completed  (or  withdrawn)  since  the  last 
RFA  release  was  published. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 

By  the  Commission. 

Dated:  April  24, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Title:  Simplification  of  Registration 
Statements  Filed  by,  and  Advertising 
Rules  for.  Unit  Investment  Trusts. 

RIN:  3235-AA47  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-8;  15 
U.S.C.  77g;  15  U.S.C.  77j. 

CFR  Citation:  17  CFR  239.16;  17  CTR 
274.12. 

Legal  Deadline:  None. 

Abstract:  On  March  9, 1987,  the 
Commission  reproposed  for  public 
comment  Form  N-7,  a  new  form  for 
registering  unit  investment  trusts 
(“UITs”)  and  their  securities  imder  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933.  Form  N-7  was 
originally  proposed  by  the  Commission 
on  May  14, 1985.  Adoption  of  Form  N-7 


'  5  U.S.C.  602(a). 

‘5  U.S.C  602(d). 

’The  agenda  relies  on  the  dehnitions  of  the  term 
“small  entity”  for  purposes  of  the  RFA  which  were 
adopted  by  the  Commission  for  the  various 
categories  of  regulated  entities.  See  Securities  Act 
Release  No.  6360  (January  28. 1962)  (47  FR  5215). 

*  Unified  Agenda  of  Federal  Regulations.  October 
1991  (Oct.  21, 1991)  (56  FR  54412). 


would  (i)  codify  the  disclosure 
requirements  for  UITs  into  one  form;  (ii) 
codify  the  disclosure  standards  that 
have  been  developed  for  UITs;  and  (iii) 
shorten  and  simplified  the  prospectus 
used  in  connection  with  the  sale  of  units 
in  both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust. 

The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 
Commission  a  rule  proposal  setting  forth 
a  uniform  method  of  computing  UIT 
yields.  Currently,  UITs  advertise  their 
performance  by  means  of  an  “estimated 
current  return,’’  which  shows  estimated 
cash  flow.  However,  in  a  market 
environment  characterized  by 
fluctuating  interest  rates,  estimated 
current  return  may  not  accurately 
convey  the  yield  of  UITs,  A  uniform 
method  of  computation  would  permit 
investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts.  The  staH'  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . . 

05/23/85 

50  FR  21282. 

NPRM  Comment 

07/31/85 

Period  End. 

Reproposing 

Release. 

03/17/87 

52  FR  8268. 

Comment  Period 

End. 

05/18/87 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  Federal. 
Agency  Contact: 

Eli  Nathans,  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th 
Street  NW.,  Washington,  DC  20549, 
202  272-3021, _ 

Title:  Revision  of  Investment 
Company  Proxy  Rules. 

RIN:  3235-AA69  (Proposed). 

Legal  Authority:  15  U.S.C.  78n;  15 
U.S.C.  78w;  15  U.S.C.  80a-20;  15  U.S.G 
80a-37. 

CFR  Citation:  17  CFR  240.14a-l  to 
240.14a-102;  17  CFR  240.14b-l;  17  CFR 
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240.14C-1  to  240.14C-101;  17  CFR 
270.20a-l  to  270.20a-3. 

Legal  Deadline:  None. 

Abstract:  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  with  respect  to  any  security 
issued  or  to  be  issued  by  a  registered 
investment  company,  is  subject  to  rules 
adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  Hied 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to  some 
duplicative  and,  in  certain  cases, 
complex  requirements.  To  the  extent 
that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve  the 
(cont). 

Timetable: 


Action 

Date 

FR  dte 

NPRM . 

09/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

RIN:  3235-AAe9. 

Title:  Revision  of  Investment 
Company  Proxy  Rules. 

Additional  Information:  Abstract 
Cont:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Division  of  Investment 
Management  has  commenced  a 
comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  the 
revisions,  if  any,  that  might  result  ffom 
the  staff  review.  However,  if  revisions 
were  proposed  that  applied  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  such  revisions  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Agency  Contact: 

Kathleen  Clarke,  Special  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management 
450  5th  Street  NW..  Washington,  DC 
20549,  202  272-2107, _ 

Title:  Amendments  to  Form  N-2. 

RIN:  3235-AB40  (Final). 

Legal  Authority:  15  U.S.C.  80a-8;  15 
U.S.C.  77g;  15  U.S.C.  77j. 

CFR  atation:  17  CFR  239.14;  17  CFR 
274.11a-l. 

Legal  Deadline:  None. 

Abstract:  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  that  issue  periodic  payment 
plan  certificates  or  are  sponsors  or 
depositors  of  companies  issuing  such 
certificates.  Included  within  the 
registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  has  proposed  a 
simpliffed  three-part  form  because 
current  prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  current  requirements 
result  in  the  disclosure  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 
Timetable: 


Action 

Date 

FR  cite 

NPRM . 

8/11/89 

54  FR  32993 

NPRM  Comment 

10/20/89 

Period  End 

Final  Action . 

00/00/00 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Courtney  Thornton,  Attorney,  Securities 
and  Exchange  Commission,  Division 
of  Investment  Management,  450  5th 
Street  NW.,  Washington,  DC  20549, 

202  272-2107. _ 

Title:  Disclosure  of  Security  Ratings  in 
Registration  Statements  of  Money 
Market  Funds. 

RIN:  3235-AC24  (Completed). 

Legal  Authority:  15  U.S.C.  77g:  15 
U.S.C.  77i:  15  U.S.C.  77s(a). 

CFR  Citation:  17  CFR  230.134;  17  CFR 
230.436;  17  CFR  230.482. 

Legal  Deadline:  None. 

Abstract:  The  Commission  proposed 
amendments  to  Rules  134, 436,  and  482 
under  the  Securities  Act  of  1933.  These 
amendments  are  now  being  considered 
in  conjunction  with  ‘Tax  Exempt  Money 
Market  Fund  Rule  Proposals,”  RIN  3235- 
AE17. 


Timetable: 


Action 

Date 

FR  cite 

WittvlrMtin . 

04/16/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Eli  A.  Nathans,  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th 
Street  NW.,  Washington,  DC  20549, 

202  272-2107. _ _ 

Title:  Technical  Amendments  to  Rules 
24f-l  and  24f-2. 

RIN:  3235-AC25  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-24. 

CFR  Citation:  17  CFR  270.24f-l:  17 
CFR  270.24f-2. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  changes  in 
rules  24f-l  and  24f-2,  the  rules  that 
permit  certain  investment  companies  to 
register  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement,  to  clarify  the 
rules’  operation  with  respect  to  the 
measurement  of  time  periods  and  ffling 
requirements  in  the  context  of 
investment  company  reorganizations. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined-. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Kenneth  J.  Berman,  Deputy  Office  Chief, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW.,  Washington,  DC 
20549,^)2  272-2107.  _ 

Title:  Rulemaking  for  Operational 
EDGAR  System. 

RIN:  3235-AC48  (Proposed). 
SigniHcance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77a  to  77aa; 
15  U.S.C.  78a  to  78ii;  15  U.S.C.  79  to  79z- 
6;  15  U.S.C.  77aaa  to  77bbb;  15  U.S;C. 
80a-l  to  80a-52.  X 

CFR  Citation:  17  CFR  200;  17  CFR  201; 
17  CFR  202;  17  CFR  210;  17  CFR  228;  17 
CFR  229;  17  CFR  230;  17  CFR  239;  17  CFR 
240;  17  CFR  249;  17  CFR  260;  17  CFR  269. 
Legal  Deadline:  None. 

Abstract:  The  Commission  has  issued 
a  concept  release  requesting  public 
comment  on  rule  changes  necessary  to 
accommodate  electronic  filing  in  the 
operational  EDGAR  system,  as  well  as 
to  update  the  rules  to  take  advantage  of 
the  efficiencies  of  electronic  ffling  and 
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processing.  The  staff  ir^tends  to 
recommend  that  the  Commission 
propose  specific  rules  in  this  area. 
Timetable: 


Action 

Date 

FR  ate 

ANPRM . 

07/02/86 

51  FR  24155. 

ANPRM  Comment 
Period  Erxl. 

Next  Action 

09/05/86 

Undetermined 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Barbara  Smith  Jacobs,  Special  Counsel, 
Office  of  Disclosure  Policy,  Securities 
and  Exchange  Commission,  Division 
of  Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2589. _ 

Title:  Rule  153  Definition  of  Preceded 
by  a  Prospectus  as  Used  in  Section 
5(b)(2)  in  Relation  to  Certain 
Transactions. 

RIN:  3235-AC61  (Completed). 

Legal  Authority:  15  U.S.C.  77e. 

CFR  Citation:  17  CFR  230.153. 

Legal  Deadline:  None. 

Abstract:  The  prospectus  delivery 
requirement  for  certain  transactions 
effected  on  a  national  securities 
exchange  may  be  satisfied  by  delivery 
to  the  exchange.  The  Division  of 
Corporation  Finance  is  no  longer 
considering  whether  to  recommend  to 
the  Commission  that  this  procedure  be 
made  available  for  certain  transactions 
on  the  NASDAQ  Inter-Dealer  Quotation 
System. 

Timetable: 


Action 

Date 

FR  cite 

Withdrawn . 

04/16/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Richard  K.  Wulff,  Chief,  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2644. _ 

Title:  Classification  of  Small  Issuers 
for  Reporting  Purposes. 

RIN:  3235-AC66  (Completed). 

Legal  Authority:  15  U.&C.  781;  15 
U.S.C.  78m. 

CFR  Citation:  17  CFR  230;  17  CFR  240; 
17  CFR  244;  17  CFR  260. 


Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  other  appropriate 
criteria  to  establish  the  threshold  level 
for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1934 
reporting  system  that  would  supplement 
or  replace  the  present  size  criteria. 

Timetable: 


Action 

Date 

FR  cite 

ANPRM . 

07/08/86 

51  FR  25369. 

ANPRM  Comment 

09/30/86 

Period  End. 

Withdrawn . 

04/16/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Richard  K.  Wulff,  Chief,  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2644. _ 

Title:  Advertising  by  Unit  Investment 
Trusts. 

RIN:  3235-AC70  (Completed). 
Significance:  Agency  IWority. 

Legal  Authority:  15  U.S.C.  77j;  15 
U.S.C.  77s;  15  U.S.C.  80a-37(a). 

CFR  Citation:  Not  yet  determined. 
Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  developing 
for  reconunendation  to  the  Commission 
a  rule  proposal  setting  forth  a  uniform 
method  of  computing  unit  investment 
trust  yields  in  conjunction  with 
"Simplification  of  Registration 
Statements  Filed  by,  and  Advertising 
Rules  for.  Unit  Investment  Trusts,”  RIN 
3235-AA47. 

Timetable: 


Action 

Date 

FR  cite 

Withdrawn . . . 

04/16/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Eli  A.  Nathans,  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th 
Street  NW.,  Washington,  DC  20549, 
202  272-3021. _ _ 

Title:  Prospectus  Delivery 
Requirements  in  Firm  Commitment 
Underwritten  Offerings  of  Securities 
Made  for  Cash  (Rule  433). 


RIN:  3235-AC80  (Completed). 

Legal  Authority:  15  U.S.C.  77b(10);  15 
U.S.C.  77s(a);  15  U.S.C.  77j(a)(4);  15 
U.S.C.  77j(d). 

CFR  Citation:  17  CFR  230.433,  (New). 

Legal  Deadline:  None. 

Abstract:  On  August  6, 1987,  the 
Commission  proposed  two  alternative 
versions  of  a  new  Rule  433  that  would 
provide  a  safe  harbor  from  the 
requirement  to  deliver  a  Bnal  prospectus 
prior  to  or  contemporaneously  with  a 
confirmation  of  sale  in  a  Hrm 
commitment  offering  of  securities  for 
cash.  Both  proposals  would  have 
permitted,  if  ail  conditions  of  the  rule 
were  satisfied,  the  sending  of  a  final 
prospectus  no  later  than  five  business 
days  after  a  conHimation  of  sale  was 
sent  to  an  investor  in  such  an  offering. 
The  comment  period  expired  on  October 
5. 1987.  The  Division  of  Corporation 
Finance  is  no  longer  considering  further 
revisions. 

Timetable: 


Action 

Date 

FR  ate 

NPRM . 

08/06/87 

52  FR  29206 

NPRM  Comment 

10/06/87 

Period  End. 

Withdrawn . . 

04/16/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  A^ected: 
Undetermined. 

Agency  Contact: 

Catherine  T.  Dixon,  Chief,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2589. 


Title:  Proposed  Rule  6c-12  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AC84  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-6(c). 

CFR  Citation:  17  CFR  270.60-12, 

(New). 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  Section  6(c)  of 
the  Act  have  generally  been  granted 
where:  (1)  the  two-tier  partnership 
invests  in  limited  partnerships  engaged 
in  the  development  and  building  of 
housing  for  low  and  moderate  income 
persons;  (2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors;  and  (3)  requirements  for  fair 
dealing  by  the  genera)  partner  of  the 
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issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
organizational  documents  of  the 
partnership.  The  regulation  would 
reduce  the  number  of  exemptive  relief 
applications  received  by  the  Office  of 
Investment  Company  Regulation.  No 
action  is  expect^  in  the  next  six 
months. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact 

Diane  C  Blizzard,  Special  Counsel 

Securities  and  Exchange  Conunission. 

Division  of  Investment  Management 

450  5th  Street  NW.,  Washington,  DC 

20549,  202  272-2707. _ 

Title;  Rule  15c2-10. 

RIN:  3235-AC94  (Final). 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78k-l;  15  USC  78o(c)(l);  15 
USC  780(c)(2);  15  USC  78w(a);  15  USC 
78q;  15  USC  78q-l. 

CFR  Citation:  17  CFR  15c2-10. 

Legal  Deadline:  None. 

Abstract  The  Commission  has 
proposed  for  comment  a  rule  that  would 
govern  the  operation  of  proprietary 
securities  trading  systems  that  are  not 
operated  as  facilities  of  a  national 
securities  association  or  exchange. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM . . .  ..  . 

04/30/89  j 

54  FR  15429 

NPRM  Comment 
Period  End. 

Next  Action 
Undetermined. 

08/02/89  1 

i 

Small  Entities  Affected:  Businesses. 

Government  Levels  Affected:  None. 

Agency  Contact 

Gordon  K.  Fuller,  Special  Counsel. 

Securities  and  Exchange  Commission, 

Division  of  Market  Regulation,  450  5th 

Street  NW.,  Washington,  DC  20549, 

202  272-2414. _ 

Title:  Regulation  13D-G. 

RIN:  3235-AD09  (Final). 

Legal  Authority:  15  U.S.G  78m(d);  IS 
U.S.C.  78m(g);  IS  U5.C  78m(a). 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7;  17 
CFR  240.13d-101: 17  CFR  240.13d-102. 

Legal  Deadline:  None. 

Abstract  The  Commission  has 
proposed  revisions  to  Regulation  13D  to 
change  the  disclosure  to  investors  of 
filings  on  Schedule  13D.  while  at  the 
same  time  reducing  the  reporting 
obligations  of  non-institutional  investors 
that  have  a  passive  imrestment  purpose. 


Timetable: 


Action 

Date 

FR  cite 

NPRM . . 

03/14/89 

54  FR  10552 

NPRM  Comment 

05/15/89 

Period  End. 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 

David  A.  Sirignano,  Chief,  Office  of 
Tender  Offers,  Securities  and 
Exchange  Conunission,  Division  of 
Corporation  Pmance,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
3097. _ 

Title:  Revisions  to  the  Registration 
and  the  Annual  Supplement  Forms  Used 
by  Investment  Advisers. 

RIN:  3235-AD21  (Proposed). 

Legal  Authority:  15  U.S.C.  78o(b){l);  15 
U.S.C.  78w{a):  15  U.S.C.  80b-3;  15  U.S.C. 
80b-4;  15  U.S.C.  80b-6A;  15  U.S.C.  80b- 
11;  15  U.S.a  80b-l. 

CFR  ataUon:  17  CFR  275;  17  CFR  279. 
Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  die  investment  adviser 
registration  form,  and  related  rules  to; 

(1)  request  information  related  to  the 
Commission’s  recently  expanded 
enforcement  authority,  (2)  enhance 
disclosure  of  information  about  the 
advisory  relationship  provided  to  clients 
and  prospective  clients,  and  (3)  require 
annual  amendment  of  the  form.  The 
enhanced  disclosure  would  include 
specific  requirements  regarding  “wrap 
fee"  programs  and  additional 
requirements  regarding  “soft-dollar" 
allocations. 

Timetable: 


Action  1 

Dale  j 

FR  cite 

NPRM . _...J 

06/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Eric  Freed,  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th 
Street  NW^  Washington,  DC  20549, 
202  272-2107. _ 

Title:  Report  of  Management's 
Responsibilities. 

RIN:  3235-AD29  (Completed). 
Significance:  Agracy  Wority. 

Legal  Authority:  IS  U.S.C.  77t,  15 
U.S.C.  77g;  IS  U.S.C.  TTh;  15  U.S.C.  77j: 
15  U.S.C.  77s(a);  15  U.S.C.  77aa(25):  15 


U.S.C.  77aa(26):  15  U.S.C.  781;  15  U.S.C. 
78n;  15  U.S.C.  78o(d):  15  U.S.C.  78w(a); 
15  U.S.C.  79e(b);  15  U.S.C.  79n;  15  U.S.C. 
79t(a);  15  U.S.C.  80a-8. 

CFR  Citation:  17  CFR  229;  17  CFR  240; 
17  CFR  249;  17  CFR  270: 17  CFR  274. 
Legal  Deadline:  None. 

Abstract:  The  Commission  has 
determined  to  terminate  its 
consideration  of  proposed  rules  which 
would  have  required  registrants  to 
include  a  report  of  management’s 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders. 

Timetable: 


1 

Action 

Dale 

FRCite 

NPRM . . 

07/19/88 

53  FR  28009 

NPRM  Comment 

10/24/88 

Period  End. 

Withdrawn . 

04/16/92  i 

Small  Entities  Affected;  None. 
Government  Levels  Affected:  None. 
Additional  Information:  15  U.S.C.  80a- 
29. 

Agency  Contact 
John  W.  Albert  Associate  Chief 
Accountant  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant  450  5th  Street  NW., 
Washington,  DC  20549, 202  272-2130. 
Title:  Technical  Amendments  to 
Regulation  S-X, 

RIN:  323&-AD32  (Final). 

Legal  Authority:  15  U.&C.  77f,  15 
U.S.C.  77g;  15  U.S.C.  77h;  15  U.S.C.  77j; 

15  U.S.C.  778(a);  15  U.S.a  77aa(25)  and 
(26);  15  U.S.C.  781;  15  U.S.C.  78n;  15 
U.S.C.  780(d);  15  U.S.C.  78w(a);  15  U.S.C. 
79e(b);  15  U.S.C.  79n;  15  U.S.G  79t(a);  15 
U.S.C.  80a-8;  15  U.S.G  80a-29. 

CFR  Citation:  17  CFR  210. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Regulation  S- 
X  to  conform  that  regulation  to  recently 
adopted  changes  in  generally  accepted 
accounting  principles. 

Timetable: 


Action  1 

Date 

FR  cite 

NPRM._ . „.J 

02/27/89 

54  FR  8202 

NPRM  Comment  j 

Period  End.  1 

Next  Action  1 

04/28/89  j 

1 

Undetermined 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

John  W.  Albert,  Associate  Chief 
Accountant,  Securities  and  Exchange 
Commission.  Office  of  the  Chief 
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Accountant,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2130. 

Title:  Custody  of  Investment  Company 
Assets  with  Registered  Futures 
Commission  Merchants. 

RIN:  3235-AD34  (Completed). 

Legal  Authority:  15  U.S.C.  80a-37. 

CFR  Citation:  17  CFR  270.17f-6. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  to  permit 
registered  investment  companies  to 
maintain  initial  and  excess  variation 
margin  in  the  custody  of  certain  futures 
commission  merchants  if  appropriate 
conditions  can  be  developed  to  ensure 
the  safety  and  integrity  of  the  assets 
thus  maintained. 

Timetable: 

Withdrawn . 4/21/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Diane  C.  Blizzard,  Special  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW.,  Washington,  DC 
20549,  202  272-2048. _ 

Title:  Exemption  from  Registration 
Under  the  Advisers  Act  for  Certain 
Smaller  Investment  Advisers. 

RIN:  3235-AD38  (Completed). 

Legal  Authority:  15  U.S.C.  80b-6A. 

CFR  Citation:  17  CFR  275.203(b)(l)-l; 
17  CFR  275.203(b)(3)-2. 

Legal  Deadline:  None 
Abstract:  The  Commission  has 
determined  not  to  consider  amending 
rules  exempting  certain  investment 
advisers  from  most  Federal  adviser 
regulation  at  this  time. 

Timetable: 


Action  Date  FR  cite 


Withdrawn .  04/16/92 


Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected; 
Undetermined. 

Agency  Contact: 

Eli  Nathans,  Attorney,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th 
Street  NW.,  Washington,  DC  20549, 

202  272-2107. _ _ 

Title:  Diversification  by  Exempt 
Holding  Companies. 

RIN:  3235-AD39  (Completed). 

Legal  Authority:  15  U.S.C.  79c(a)(l);  15 
U.S.C.  79t(a). 


CFR  Citation:  17  CFR  250.17;  17  CFR 
250.2;  17  CFR  259.402. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  no  longer  considering 
two  alternative  ‘‘safe  harbors”  under 
Section  3(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  A 
companion  proposed  amendment  to 
Rule  2  under  the  Act  would  have 
required  that,  in  order  for  a  claim  of 
exemption  under  Rule  2  to  be  effective, 
the  claimant  must  meet  one  of  the  safe 
harbor  provisions  of  Rule  17.  Also 
proposed  was  an  amendment  to  Form 
U-3A-2,  the  statement  filed  annually  by 
holding  companies  claiming  exemptions 
under  Rule  2,  that  would  request 
information  necessary  to  determine 
whether  a  Rule  2  claim  of  exemption  by 
an  intrastate  holding  company  was 
meritorious  in  light  of  the  requirement 
added  to  Rule  2. 

Timetable: 


Action 

Date 

FRCite 

NPRM . 

02/07/89 

54  FR  6701 

NPRM  Comment 

07/14/89 

54  FR  29739 

Period  End. 

Comment  Period 

08/15/89 

Extended  to. 

Withdrawn . 

04/16/92 

Small  Entities  Affected:  Businesses. 

Government  Levels  Affected:  State, 
Federal. 

Agency  Contact: 

William  C.  Weeden,  Assistant  Director, 

Securities  and  Exchange  Commission, 

Division  of  Investment  Management, 

450  5th  Street  NW.,  Washington,  DC 

20549,  202  272-7683. _ 

Title:  Disclosure  of  Significant  Equity 
Participants  in  Control  Transactions. 

RIN:  3235-AD42  (Final). 

Legal  Authority:  15  U.S.C.  78c(b);  15 
U.S.C.  78m(d);  15  U.S.C.  78n;  15  U.S.C. 
78v. 

CFR  Citation;  17  CFR  240.13d-101;  17 
CFR  240.13e-100: 17  CFR  240.14a-102;  17 
CFR  240.14d-100. 

Legal  Deadline:  None. 

Abstract:  The  Commission  is 
considering  proposed  amendments  to 
Exchange  Act  Schedules,  which  are 
intended  to  require  disclosiu'e  of 
information  concerning  the  identity  and 
background  of  limited  partners  and 
other  participants  holding  signiHcant 
investments  in  limited  partnerships  or 
other  closely  held  entities  or  groups  of 
such  entities  involved  with  major 
acquisitions  of  securities,  tender  offers, 
proxy  contests  and  going  private 
transactions. 


Timetable: 


Action 

Date 

FRCite 

NPRM . 

03/13/89 

54  FR  10360 

NPRM  Comment 

05/12/89 

Period  End. 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

David  A.  Sirignano,  Chief.  Office  of 
Tender  Offers,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW.,  Washington.  DC  20549  202  272- 
3097. _ 

Title:  Rule  801  and  Registration  Forms 
for  Rights  Offerings. 

RIN:  3235-AD44  (Final). 

Significance:  Agency  Wority. 

Legal  Authority:  15  U.S.C.  77c(b);  15 
U.S.C.  77s. 

CFR  Citation:  17  CFR  230.801,  (New). 
Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  a  small  issue  exemptive  rule 
that  would  provide  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  and  a  Securities  Act 
registration  form  for  certain  non-exempt 
rights  offerings.  The  Commission  also 
proposed  amendments  to  Form  F-3  to 
permit  certain  foreign  private  issuers 
reporting  under  the  Securities  Exchange 
Act  of  1934  to  register  certain  offerings, 
including  rights  offerings,  without 
meeting  the  reporting  history  and  public 
float  eligibility  requirements  of  that 
Form. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM . . 

06/14/91 

56  FR  27564 

NPRM  Comment 
Period  End. 

Next  Action 
Undetermined 

09/09/91 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Richard  M.  Kosnik,  Chief,  International 
Corporate  Finance,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549, 202  272- 
3246. 

Title:  Disclosure  of  the  Bases  for  a 
Board  of  Director  Evaluation  of  an 
Extraordinary  Corporate  Transaction. 
RIN:  3235-AD53  (Completed). 

Legal  Authority:  15  U.S.C.  78m;  15 
U.S.C.  78n;  15  U.S.C.  78w. 
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CFR  Citation:  17  CFR  229.793.  (New); 
17  CFR  240.136-100;  17  CFR  240.13e-101; 
17  CFR  240.148-101;  17  CFR  240.14d-l  to 
240.14f-l. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  rules  that  would 
promote  shareholder  analysis  of 
extraordinary  corporate  transactions 
recommended  or  approved  by  the  board 
of  directors  of  the  subject  company. 

Timetable; 


AcSon 

Dale 

FRCite 

04/16/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact 

David  A  Sitignano,  Chief,  Office  of 
Tender  Offers,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
3097. _ 

Title:  Disclosure  Requirements 
Applicable  to  Uank  Check  Offerings. 
RIN:  3235-AD54  (Final). 

Legal  Authority:  15  U.S.C.  77g;  15 
U.S.a  778(a). 

CFR  Citation:  17  CFR  230.419;  17  CFR 
240.15g-a 

Legal  Deadline:  None. 

Attract  In  response  to  enactment  of 
the  Penny  Stock  ^fonn  Act  of  1990,  the 
Commission  proposed  amendments  to 
disclosure  requirements  applicable  to 
blank  check  offerings.  The  amendments 
would  require  funds  received  and 
securities  issued  in  a  blank  check 
offering  to  be  held  in  escrow  until 
specified  conditions  are  met,  including 
the  consummation  of  an  acquisition.  The 
amendments  also  would  prohibit  trading 
in  the  securities  held  in  escrow  and 
would  amend  the  prospectus  delivery 
period  applicable  to  blank  check 
offerings. 

Timetable; 


Action 

Date 

FRCite 

NPflM . . 

04/17/91 

56  Fft  19201 

NPRM  Comment 
PenodEnd. 

Next  Action 
Undetermined 

07/19/91 

Small  Entities  Affected:  None. 
Covemmeot  Levels  Affected:  None. 
Agency  Contact  , 

Richard  Konrath,  Attorney  Adviser. 
Office  of  Disclosure  Policy.  Securities 


and  Exchange  Commission.  Division 
of  Corporation  Finance.  450  Sth  Street 
NW.,  Washington.  DC  20549,  202  272- 
2569. 


Tide:  Customer  Protection  Reserves 
and  Custody  of  Securities. 

RIN:  323S-AD80  (Final). 

Legal  Authority;  15  U.S.C.  78o(c)(3):  15 
U.S.C.  78w, 

CFR  Citation:  17  CFR  240.15c3-3. 

Legal  Deadline:  None. 

Abstract  Because  the  borrowing  of 
government  securities  plays  an 
important  role  in  the  government 
securities  market,  the  Commission 
believes  that,  for  purposes  of  the 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealers  can 
provide  to  customer  lenders  of 
government  securities  should  be 
expanded  to  intrude  certain  instruments 
currently  not  listed  in  the  rule. 

Therefore,  the  Commission  has 
proposed  an  amendment  to  the  customer 
protection  rule  that  would  allow  broker- 
dealers  to  provide,  in  addition  to  the 
instruments  currently  listed  in  the  rule, 
certain  government  securities  as  the 
collateral  in  government  securities 
borrowings. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM . 

03/15/89 

54  FR  10680 

NPRM  Comment  j 
Period  End. 

Next  Action 
Undetermined. 

05/01/89 

Small  Entities  Affected:  None. 

Government  Levels  Affected:  None. 
Agency  Contact; 

Midiael  famroz.  Branch  Chief,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation.  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2372. _ 

Title:  Net  Capital  Requirements  for 
Brokers  or  Dealers. 

RIN:  3235-AD62  (Final). 

Legal  Authority:  IS  U.S.C  78o(c)(3):  15 
U.S.C  78w. 

CFR  Citation:  17  CFR  240.15c3-l. 

Legal  Deadline:  None. 

Abstract:  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation  examined 
the  specialist  financial  responsibility 
rules  and  specialist  financial 
surveillance  systems  of  the  various 
exchanges.  As  a  result,  the  Commission 
has  proposed  amendments  to  the  net 
capital  rule  that,  among  other  things, 
will  make  the  rule  applicable  to  certain 
specialists  that  are  now  exempt  from  the 
rule.  In  addition  to  the  consequential 


overall  Hnanciat  accountability  and 
discipline  that  results  from  the 
application  of  the  net  capital  rule,  the 
Commission  believes  it  would  be 
desirable  to  have  a  uniform  measure 
whereby  it  may  review  the  financial 
health  and  liquidity  of  all  specialists  at 
all  exchauiges. 

Timetable:  . 


Action  1 

Date 

FR  Cite 

NPRM...  _ 

01/05/89 

54FR315 

NPRM  Comment  I 
Period  End. 

Next  Action 

04/03/69 

Undetermined. 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Midiael  Macchiaroti,  Assistant  Director, 
Securities  and  Exchange  Commission, 
Division  of  Maricet  Regulation,  450  5th 
Street  NW..  Washington.  DC  20549, 
202  272-2904. 


Title:  Amendment  to  Rule  31a-2 
Under  the  Investment  Company  Act  of 
1940. 

RIN:  3235-A066  (Final). 

Legal  Authority:  IS  U.S.C.  60a-31(a); 

15  U.S.a  80a-38;  15  U.S.C.  80a-40. 

CFR  Citation:  17  CFR  ^.31a-2. 

Legal  Deadline:  None. 

Abstracb  Rule  31a-2  specifies  where 
and  how  long  books  and  records, 
required  to  tiw  maintained  by  United 
States  registered  investment  companies 
and  other  persons,  must  be  preserved. 
The  Commission  has  proposed  for 
public  comment  an  amendment  to  the 
rule  that  is  intended  to  remove 
uncertainty  regarding  the  location  and 
language  aspects  of  the  recordkeeping 
requirements  for  United  States 
registered  investment  companies, 
particularly  those  investment  companies 
investing  in  foreign  securities. 

Timetable: 


Action 

Date 

FR  Cite' 

NPRM . 

10/09/90 

55  FR  41100 

NPRM  Comment 
Period  End. 

Next  Action 
Undetermined. 

12/10/90 

i 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Rochelle  G.  Kauffman.  Senior  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  Sth  Street  NW^  Washington.  DC 
20549,  202  272-2048. 


18427 


Federal  Register  /  Vol.  57,  No.  84  /  Thursday,  April  30,  1992  /  Proposed  Rules 


Title:  Shelf  Offerings  Pursuant  to  Rule 
415  Under  the  Securities  Act  of  1933. 

RIN:  3235-AD67  (Proposed). 

Legal  Authority:  15  U.S.C.  77f:  15 
U.S.C.  77g;  15  U.S.C.  77j:  15  U.S.C.  77s. 

CFR  Citation:  17  CFR  230.415. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  Rule  415  to 
expand  the  availability  of  the  use  of  the 
rule  under  the  Securities  Act  of  1933  to 
address  current  market  conditions  and 
transactions. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Abigail  Arms,  Deputy  Chief  Counsel. 

Office  of  Chief  Counsel,  Securities 

and  Exchange  Commission,  Division 

of  Corporation  Finance,  450  5th  Street 

NW.,  Washington,  DC  20549,  202  272- 

2589. _ 

Title:  Sales  Literature  and  the 
Securities  Act  of  1933. 

RIN:  3235-AD68  (Completed). 

Legal  Authority:  15  U.S.C.  77s. 

CFR  Citation;  17  CFR  230. 

Legal  Deadline:  None. 

Abstract  The  Division  of  Corporation 
Finance  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  rules  that  would 
address  the  use  of  sales  literature  in 
connection  with  securities  offerings 
registered  pursuant  to  the  Securities  Act 
of  1933. 

Timetable: 


Action 

Date 

FH  ate 

Withdrawn . 

04/16/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Catherine  T.  Dixon.  Chief,  Office  of 
Disclosure  Policy.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2589. 

Title:  Debt  Tender  Offers. 

RIN:  3235-AD69  (Proposed). 

Legal  Authority:  15  U.S.C.  77g:  15 
U.S.C.  77j:  15  U.S.C.  77s:  15  U.S.C. 
77aa(12);  15  U.S.C.  781;  15  U.S.C.  78o(d); 
15  U.S.C  78w:  15  U.S.C.  78(e). 

CFR  Citation:  17  CFR  240.14e-5. 


Legal  Deadline:  None. 

Abstract:  The  Divisions  of 
Corporation  Finance  and  Market 
Regulation  are  jointly  considering 
whether  to  recommend  that  the 
Commission  issue  proposals  to  amend 
its  rule  applicable  to  debt  tender  offers. 
The  agency  contact  for  the  Division  of 
Market  Regulation  is  Nancy  ].  Sanow, 
Assistant  Director,  Office  of  Trading 
Practices  (202  272-2848). 

Timetable;  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

David  A.  Sirignano,  Chief,  Office  of 
Tender  Offers.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington.  DC  20549,  202  272- 
3097, _ 

Title:  Rep<Hling  Currency  in  Financial 
Statements  Under  Rule  3-20  of 
Regulation  S-X. 

RIN:  3235-AD70  (Proposed). 

Legal  Authority:  15  U.S.C.  77f:  15 
U.S.C.  77g:  15  U.S.C.  77h:  15  U.S.C.  77j: 

15  U.S.C.  77s:  15  U.S.C.  77aa(25):  15 
U.S.C.  77aa(26):  15  U.S.C.  781: 15  U.S.C. 
78n:  15  U.S.C.  78o(d);  15  U.S.C.  78w(a): 

15  U.S.C.  79e:  15  U.S.C.  79n:  15  U.S.C. 
79k(a);  15  U.S.C.  80a-8. 

CFR  Citation:  17  CFR  210.3-20. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
issuer  to  state  its  financial  statements  in 
a  currency  other  than  that  of  the  country 
in  which  it  is  incorporated  or  organized. 
In  lieu  of  that  rule's  present  reference  to 
the  issuer’s  primary  economic 
environment,  the  revised  rule  would 
identify  characteristics  of  the  issuer  that 
would  guide  the  selection  of  a  reporting 
currency. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Additional  Information;  15  U.S.C.  80a- 
29. 

Agency  Contact; 

Robert  A.  Bayless.  Chief  Accountant, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington.  DC 
20549,  202  272-2553. _ 

Title:  Forms  for  Furnishing 
Information  Pursuant  to  Rule  12g3-2(b) 


Under  the  Securities  Exchange  Act  of 
1934. 

RIN:  3235-AD72  (Final). 

Legal  Authority:  15  U.S.C.  781: 15 
U.S.C.  78w. 

CFR  Citation:  17  CFR  240.12g3-2b:  17 
CFR  249. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Rule  12g3- 
2(b). 

Timetable: 


Action 

Date  FR  Cite 

NPRM . 

06/06/91  56  FR  27612 

NPRM  Comment 

09/09/91 

Period  End. 

Next  Action 

Undetermined 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Richard  M.  Kosnik,  Chief,  International 
Corporate  Finance.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
3246. _ _ 

Title:  Net  Capital  Requirements  for 
Brokers  or  Dealers. 

RIN:  3235-AD79  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78o(c)(3):  15 
U.S.C  78q:  15  U.S.C.  78w. 

CFR  Citation:  17  CFR  240.15c3-l. 

Legal  Deadline:  None. 

Abstract:  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation  examined 
the  appropriate  levels  of  minimum  net 
capital  required  of  registered  broker- 
dealers.  As  a  result,  the  Commission  has 
proposed  amendments  to  the  net  capital 
rule  that,  among  other  things,  would 
raise  the  minimum  net  capital  required 
of  various  classes  of  registered  broker- 
dealers.  The  Commission  believes  that 
these  higher  levels  of  required  net 
capital  are  justiffed  based  upon  the  risks 
posed  by  undercapitalized  firms  to 
customers  and  to  the  securities  system 
as  a  whole. 

Timetable: 


Action 

[  Date 

FR  ate 

NPRM . . 

10/02/89 

54  FR  40395 

NPRM  Comment 

1  12/18/89 

Period  End.  i 

1  1 

1 
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Action  i 

1  Date 

FR  Cite 

Next  Action 
Undetennined  j 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Michael  Jamroz,  Branch  Chief.  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2372. _ 

Title:  Disclosure  and  Analysis  of 
Mutual  Funds  Performance  Information: 
Portfolio  Manager  Disclosure. 

RIN:  3235-AD81  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  80a-29(b); 

15  U.S.C.  80a-37(a);  15  U.S.C.  80a-30. 

CFR  Citation:  17  CFR  274.11A:  17  CFR 
230.485(b):  17  CFR  270.34b-l:  17  CFR 
270.31a-l:  17  CFR  270.31  a-2: 17  CFR 
239.23. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  the  disclosure 
requirements  for  mutual  funds,  that 
would  include  alternative  amendments 
for  providing  investors  information 
about  the  investment  results  achieved 
by  funds.  The  first  proposal  would 
require  management  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  previous  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 
objectives.  The  second  proposal  would 
require  a  comparison  of  fund 
performance  over  certain  time  periods  to 
the  performance  of  an  appropriate 
securities  index  over  the  same  periods. 
The  proposed  amendments  also  would 
require  disclosure  about  persons  who 
significantly  contribute  to  the 
investment  advice  relied  on  by  funds. 
Finally,  the  proposed  amendments 
would  shorten  and  simplify  the  per 
share  table  contained  in  the  prospectus. 
Timetable: 


Action 

Date 

FR  cite 

NPRM . 

01/16/90 

55  FR  1460 

NPRM  Comment 

03/12/90 

Period  End. 

Final  Action . 

09/00/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected: 
Undetermined. 

RIN:  3235-AD81. 

Title:  Disclosure  and  Analysis  of 
Mutual  Funds  Performance  Information: 
Portfolio  Manager  Disclosure. 

Agency  Contact: 


Robert  E.  Plaze,  Assistant  Director, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW.,  Washington,  DC 
20549,  202  272-2107. _ 

Title:  Regulation  A. 

RIN:  3235-AD88  (Proposed). 

Legal  Authority:  15  U.S.C.  77c(b). 

CFR  Citation:  17  CFR  230.251: 17  CFR 
230.252: 17  CFR  230.253: 17  CFR  230.254: 
17  CFR  230.255: 17  CFR  230.256: 17  CFR 
230.257: 17  CFR  230.258: 17  CFR  230.259: 
17  CFR  230.260: 17  CFR  230.261: 17  CFR 
230.262: 17  CFR  230.263: 17  CFR  230.264. 
Legal  Deadline:  None. 

Abstract:  Regulation  A  provides  a 
general  exemption  from  registration 
requirements  of  the  Securities  Act.  The 
Division  of  Corporation  Finance  is 
reviewing  Regulation  A  for  purposes  of 
possible  modernization.  Upon 
completion  of  this  review,  the  Division 
will  consider  whether  to  recommend 
that  the  Commission  propose 
amendments  to  this  Regulation. 
Timetable: 


Action 

Date 

FR  cite 

NPRM . 

03/20/92 

57  FR  9768 

NPRM  Comment 

06/18/92 

Period  End. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Richard  K.  Wulff,  Chief,  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2644. _ _ 

Title:  Comprehensive  Study  of  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AD89  (Prerule). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C  80a-6(c):  15 
U.S.C  77s(a):  15  U.S.C  80b-ll(a):  15 
U.S.C  80a-37: 15  U.S.C  78w. 

CFR  Citation:  None. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management,  has  undertaken  a 
comprehensive  study  of  the  Investment 
Company  Act  of  1940  in  and  effort  to 
modernize  the  existing  regulatory 
structure  governing  investment 
companies.  The  study  will  consider  a 
broad  range  of  issues  including:  possible 
alternative  regulatory  structures  for 
certain  investment  vehicles:  corporate 
governance:  distribution:  securitization 
of  assets:  internationalization  of  the 
securities  markets:  issues  arising  under 
the  Securities  Act  of  1933:  issues  related 
to  tax  law;  issues  related  to  the  entry  of 


banks  into  the  investment  company 
busines.s:  insurance  products;  and  other 
matters. 

Timetable: 


Action 

1 

Date 

FR  cite 

ANPRM . 

06/21/90 

10/10/90 

55  FR  25322 

55  FR  32098 

ANPRM  Comment 
Period  End. 

Next  Action 
Undetermined 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Matthew  A.  Chambers,  Associate 
Director,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2048. 

Title:  Summary  Prospectuses. 

RIN:  3235-AD90  (Final). 

Legal  Authority:  15  U.S.C  77f:  15  U.S.C 
77g:  15  U.S.C  77):  15  U.S.C  77s. 

CFR  Citation:  17  CFR  230;  17  CFR  239. 
Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  431  under 
the  Securities  Act  of  1933  which  would 
revise  the  issuer  criteria  and  pre-filing 
requirements  for  use  of  summary 
prospectuses.  Further,  the  information 
requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  include  a  summary  of 
management's  discussion  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  with 
investment  in  the  securities  being 
offered. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

06/27/90 

55  FR  26212 

NPRM  Comment 
Period  End. 

Next  Action 
Undetermined 

09/15/90 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Martin  Dunn,  Attorney  Adviser,  Office 
of  Chief  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549,  202  272- 
2573. _ _ 

Title:  Rulemaking  for  Investment 
Company  Filing  on  Operational  EDGAR 
System. 

RIN:  3235-AD92  (Proposed). 
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Signiricance:  Agency  Priority. 

Legal  Authority:  15  U.S.C  77a  to  77aa; 
15  U.S.C  78a  to  78jj:  15  U.S.C  80a-l  to 
80a-52;  15  U.S.C  80b-l  to  80b-21. 

CFR  Citation:  17  CFR  270;  17  CFR  274; 
17  CFR  275;  17  CFR  249. 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  intends  to  recommend  that 
the  Commission  issue  a  release 
requesting  public  comment  on  proposed 
rule  and  form  amendments  to  implement 
the  operational  phase  of  the  EDGAR 
system  to  the  extent  EDGAR  involves 
filings  by  investment  companies, 
business  development  companies,  and 
institutional  investment  managers. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . - . 

06/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact 

Ruth  Sanders,  Attorney,  Office  of 

Disclosure  Policy  and  Review, 

Securities  and  Exchange  Commission, 

Division  of  Investment  Management. 

450  5th  Street  NW.,  Washington,  DC 

20549,  202  272-7714. 

Title:  Proposed  Amendments  to  Rule 
6c-9  and  Form  N-6C9  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AD93  (Completed). 

Significance:  Agency  Mority. 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.6c-9;  17  CFR 
274.304. 

Legal  Deadline:  None. 

Abstract:  The  Commission  proposed 
to  modify  Rule  6c-9  and  Form  N-6C9  to: 
(1)  make  the  rule  available  for  the  o^er 
and  sale  of  securities  beyond  the  debt 
and  non-voting  preferred  stock  currently 
permitted  under  the  rule;  (2)  make  the 
rule  available  to  a  broader  range  of 
issuers  than  the  foreign  banks  and  their 
finance  subsidiaries  now  permitted 
under  the  rule;  and  (3)  ease  the  filing 
requirements  for  Form  N-6C9.  Such 
modifications  would  have  made  the  rule 
available  under  some  circumstances  in 
which  issuers  would  have  had  to  file 
exemptive  applications  under  section 
6(c]  of  the  Investment  Company  Act  of 
19M.  These  proposals  were  withdrawn 
and  a  new  rule.  Rule  3a-6,  was  adopted 
instead.  Rule  3a-6  is  not  subject  to  the 
Regulatory  Flexibility  Act  because  it  has 
been  certified  not  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


Timetable: 


Action 

Data 

FR  cite 

NPRM _ _ _ 

08/23/90 

55  FR  34569. 

NPRM  Comment 

11/21/90 

Pefiod  End. 

Withdrawn . 

11/04/91 

56  FR  56294. 

,  Small  Entities  Affected:  None. 

Government  Levels  Affected:  None. 

RIN:  3235-AD93. 

Title:  Proposed  Amendments  to  Rule 
6c-9  and  Form  N-6C9  Under  the 
Investment  Company  Act  of  1940. 

Agency  Contact: 

Eric  Freed,  Attorney,  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th 

Street  NW.,  Washington,  DC  20549, 

202  272-3042. _ 

Title:  Initiation  or  Resumption  of 
Quotations  Without  Specified 
Information. 

RIN:  3235-AD94  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78w;  15 
U.S.C.  78c;  15  U.S.C  78j(b);  15  U.S.C. 
78o(c);  15  U.S.C.  78q(a);  15  U.S.C.  78w(a). 

CFR  Citation:  17  CFR  240.15c2-ll. 

Legal  Deadline:  None. 

Abstract:  Rule  15c2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities. 
Currently,  the  rule  applies  principally  to 
the  initiation  or  resumption  of 
quotations  in  the  National  Daily 
Quotation  Service,  which  is  also  known 
as  the  “pink  sheets."  The  Commission 
has  proposed  amendments  to  the  rule 
that  would  substantially  narrow  the 
piggyback  exception  so  that  self¬ 
piggybacking  would  be  excepted  imder 
defined  conditions  and  every  broker- 
dealer  generally  would  be  required  to 
obtain  and  review  the  specified 
information  before  submitting  a 
quotation  for  a  covered  security.  An 
additional  amendment  would  encourage 
the  creation  of  one  or  more  central 
information  repositories  by  permitting 
broker-dealers,  under  certain  conditions, 
to  rely  on  the  presence  of  required 
issuer  information  in  such  a  repository 
instead  of  maintaining  those  files 
internally.  The  amendments  would 
further  the  Commission's  efforts  to 
combat  fraud  and  manipulative  conduct 
in  the  penny  stodk  maricet. 

Timetable: 


Action 

Date 

FR  cite 

NPRM  . 

04/25/91 

56  FR  19158 

NPRM  Comment 
Period  End. 

Next  Action 

01/01/92 

Undetermined. 

Small  Entities  A^ected:  Businesses. 
Government  Levels  Affected:  None. 
RIN:  3235-AD94. 

Title:  Initiation  or  Resumption  of 
Quotations  Without  Specified 
Information. 

Agency  Contact: 

Nancy ).  Sanow,  Assistant  Director, 
Office  of  Trading  Practices,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2848. _ 

Title:  Special  Provisions  as  to  Age  of 
Financial  Statements  for  Foreign  Private 
Issuers  Under  Regulation  S-X. 

'  RIN:  3235-AD96  (Final). 

Legal  Authority:  15  U.S.C.  77f:  15 
U.S.C.  77g:  15  U.S.C.  77h:  15  U.S.C.  77j: 

15  U.S.C.  778: 15  U.S.C.  77a(25):  15  U.S.C. 
77a(26):  15  U.S.C.  781;  15  U.S.C.  78n:  15 
U.S.C.  780(d);  15  U.S.C.  78w(a);  15  U.S.C. 
79e(b);  15  U.S.C  79n;  15  U.S.C.  79k(a);  15 
U.S.C.  80a-8. 

CFR  Citation:  17  CFR  210.3-19. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  revisions  to  Rule  3-19  of 
Regulation  S-X  which  would 
accommodate  offerings  of  securities  by 
foreign  issuers  that  customarily  prepare 
financial  information  only  on  a  semi¬ 
annual  basis. 

Timetable: 


Action 

Date 

FR  cite 

NPRM 

06/14/91 

07/15/91 

56  FR  27562. 

NPRM  Comment 
Period  Erxi. 

Next  Action 

Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Additional  Information:  15  U.S.C.  80a- 
29. 

Agency  Contact: 

Robert  A.  Bayless.  Chief  Accountant, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington,  DC 
20549,  202  272-2553. _ 

Title:  International  Tender  and 
Exchange  Offers. 

RIN:  3235-AD97  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C  77b:  15 
U.S.a  77f;  15  U.S.C  77g;  15  U.S.C  77h; 

15  U.S.C  77j;  15  U.S.C  778;  15  U.S.C. 
77sss;  15  U.S.C  78c;  15  U.S.C.  781;  15 
U.S.C,  78m;  15  U.S.C.  78n;  15  U.S.C.  78o; 
15  U.S.C  78w:  15  U.S.C.  79t;  15  U.S.C. 
80a-37. 
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CFR  Citation:  17  CFR  200;  17  CFR  230: 
17  CFR  239: 17  CFR  240;  17  CFR  260. 

Legal  Deadline:  None. 

Abstract:  The  Commission  issued  for 
comment  rule  proposals  to  facilitate  the 
extension  of  international  tender  o^ers 
to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


Action 

Date 

FR  cHe 

ANPRM . 

06/12/90 

55  FR  23751. 

ANPRM  Comment 
Period  End. 

09/21/90 

NPRM . 

06/14/91 

56  FR  27582. 

NPRM  Comment 
Period  End. 

Next  Action 
Undetermined. 

09/09/91 

Small  Entities  Affected:  None. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

David  Sirignano,  Chief,  Office  of  Tender 

O^ers,  Securities  and  Exchange 

Commission,  Division  of  Corporation 

Finance,  450  5th  Street  NW.. 

Washington.  DC  20549.  202  272-3097. 

Title:  Rulemaking  for  Public  Utility 
Holding  Companies  Filing  on 
Operational  EDGAR  System. 

RIN:  3235-AD98  (Proposed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  79c;  15 
U.S.C.  79t. 

CFR  Citation:  17  CFR  250;  17  CFR  259. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  intends  to  recommend  that 
the  Commission  issue  a  release 
requesting  public  comment  on  proposed 
rule  and  form  amendments  to  implement 
the  operational  phase  of  the  EDGAR 
System  to  the  extent  EDGAR  involves 
filings  under  the  Public  Utility  Holding 
Company  Act  of  1935. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

06/00/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  Federal. 
Agency  Contact: 

Mary  Kay  Freeh,  Attorney,  Office  of 
Public  Utility  Regulation,  Securities 
and  Exchange  Commission,  Division 
of  Investment  Management,  450  5th 
Street  NW..  Washington,  DC  20549, 
202  272-7640. 


Title:  Stabilizing  to  Facilitate  a 
Distribution. 

RIN:  3235-AEll  (Final). 

Legal  Authority:  15  U.S.C.  78i(a){6);  15 
U.S.C  78j(b);  15  U.S.C.  78q(a):  15  U.S.C. 
78w(a);  15  U.S.C  70dd(a). 

CFR  Citation:  17  CFR  240.10b-7. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  lOb-7, 
which  regulates  stabilizing  activities  to 
facilitate  an  offering.  The  proposed 
amendments  would  permit  the 
stabilizing  price  in  an  o^ering  of  a 
foreign  security  to  reflect  the  price  of  the 
security  in  the  foreign  market  that  is  the 
principal  market  for  such  security,  if  the 
stabilizing  activity  otherwise  complies 
with  the  rule.  Adjustments  of  stabilizing 
bids  based  on  exchange  rate 
fluctuations  between  the  currencies  of 
the  markets  on  which  the  security  is 
being  stabilized  would  also  be 
permitted.  The  amendments  would  also 
deem  foreign  stabilizing  transactions 
during  an  offering  of  a  foreign  security 
in  the  U.S.  made  in  compliance  with 
comparable  foreign  regulations  not  to  be 
in  violation  of  Rule  lOb-7. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

01/09/91 

56  FR  814 

NPRM  Commerrt 
Period  End. 

Next  Action 

02/25/91 

UrKletermined 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
RIN:  3235-AEll. 

Title:  Stabilizing  to  Facilitate  a 
Distribution. 

Agency  Contact: 

Nancy  J.  Sanow,  Assistant  Director, 
Office  of  Trading  Practices,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2848. _ 


Title:  Proxy  Rules. 

RIN:  3235-AE12  (Proposed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78n:  15 
U.S.C.  78w. 

CFR  Citation:  17  CFR  240. 

Legal  Deadline:  None. 

Abstract:  On  June  17, 1991,  the 
Commission  proposed  several 
amendments  to  its  proxy  rules  designed 
to  facilitate  securityholder 
communications  in  furtherance  of 
informed  proxy  voting  and  reduce 
compliance  costs  for  all  persons 
engaged  in  a  proxy  solicitation.  On 
November  20, 1991,  upon  receipt  of  more 


than  600  comment  letters,  the 
Commission  announced  plans  to  reissue 
these  proposals  for  further  public 
comment  before  taking  final  action.  The 
proposed  amendments  would:  (1)  create 
a  new  exemption  from  proxy  filing  and 
disclosure  obligations  for 
communications  by  securityholders  and 
other  persons  in  response  to 
solicitations  by  management  or  third 
parties,  subject  to  Rule  14a-9;  (2) 
expand  access  to  securityholder  lists;  (3) 
eliminate  the  preliminary  filing 
requirement  for  all  proxy  soliciting 
materials  except  the  written  proxy 
statement;  and  (4)  require  any  proxy 
materials  filed  in  preliminary  form  to  be 
made  public  immediately  upon  filing 
rather  than  affording  non-public  status 
to  such  materials.  The  Commission  also 
will  consider  whether  to  propose,  in 
connection  with  the  reproposal, 
revisions  to  present  rules  (Cont). 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

06/25/91 

56  FR  28987. 

NPRM  Comment 
Period  Extended. 

07/10/91 

56  FR  31349. 

NPRM  Comment 
Period  Ernt 

08/09/91 

NPRM  Comment 
Period  Extended 
to. 

09/23/91 

Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

RIN:  3235-AE12. 

Title:  Proxy  Rules. 

Additional  Information:  Abstract 
Cont:  governing  disclosure  of  executive 
compensation.  Because  these  proposals 
are  the  result  of  the  Commission’s 
ongoing  proxy  review,  further  rule 
proposals  may  be  forthcoming  relating 
to  such  issues  as:  increased 
securityholder  access  to  issuer  proxy 
materials;  confidential  proxy  voting  and 
independent  third-party  tabulation;  and, 
issuer  communications  with  beneficial 
holders. 

Agency  Contact: 

Catherine  T.  Dixon,  Chief,  Office  of 
Disclosure  Policy.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2589.  _ ,  _ 

Title:  Disclosure  of  Legal  Proceedings 
Involving  Management,  Promoters, 
Control  Persons  and  Others. 

RIN:  3235-AE14  (Completed). 
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Legal  Authority:  15  U.S.C.  77f:  15 
U.S.C.  77g:  15  U.S.C.  77h;  15  U.S.C.  77j; 

15  U.S.C.  778: 15  U.S.C.  781;  15  U.S.C. 
78m:  15  U.S.C.  78n:  15  U.S.C.  78o:  15 
U.S.C.  78w:  15  U.S.C.  80a-8(b):  15  U.S.C. 
80a-20(a):  15  U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  229.401: 17  CFR 
230.610a:  17  CFR  239.90;  17  CFR  240.13d- 
101;  17  CFR  240.136-100;  17  CFR 
240.14d-100: 17  CFR  270.20a-l;  17  CFR 
274.11a:  17  CFR  274.11a-l;  17  CFR 
274.11b:  17  CFR  274.11c:  17  CFR  274.5: 17 
CFR  274.12;  17  CFR  274.13: 17  CFR 
274.14. 

Legal  Deadline:  None. 

Abstract;  The  Division  of  Corporation 
Finance  is  no  longer  considering 
whether  to  reconunend  that  the 
Commission  propose  amendments  that 
would  expand  disclosure  requirements 
relating  to  legal  proceedings  involving 
executive  officers,  directors,  persons 
nominated  to  become  directors, 
promoters,  significant  shareholders, 
participants  in  proxy  election  contests, 
and  designated  others  in  order  to 
provide  investors  additional  background 
information  regarding  these  persons. 

Timetable: 


Action 

Date 

FR  cite 

Wittvjrawn . 

04/16/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

James  R.  Budge,  Attorney,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2589.  _ 

Title:  Definitions  Principally  Relating 
to  International  Transactions. 

RIN:  3235-AE15  (Final). 

Legal  Authority:  15  U.S.C.  78b:  15 
U.S.C.  78c(b):  15  U.S.C.  78w(a). 

CFR  Citation;  17  CFR  240. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  Rule  3b-10,  which  defines 
certain  terms  principally  relating  to 
international  transactions,  because  the 
Commission  believes  it  is  advisable  and 
appropriate  to  adopt  general  definitions 
of  terms  relevant  to  the  increasing 
internationalization  of  world  securities 
markets  rather  than  adopt  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 


Timetable: 


Action 

Date  FR  cite 

NPRM . 

01/09/91  56  FR  820 

NPRM  Comment 

02/25/91 

Period  End. 

Next  Action 

Undetermined 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Nancy  J.  Sanow,  Assistant  Director, 
Office  of  Trading  Practices,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation.  450  5th  Street 
NW..  Washington.  DC  20549,  202  272- 
2848. _ 

Title:  Rescission  of  Temporary  Rules 
Providing  Exemptions  to  Certain  Money 
Market  Funds  and  Other  Persons  and 
Companies. 

RIN:  3235-AE16  (Completed). 

Legal  Authority:  15  U.S.C.  80a-6(c):  15 
U.S.C.  80a-37(a). 

CFR  Citation;  17  CFR  270.6c-4(T);  17 
CFR  270.6c-5(T). 

Legal  Deadline:  None. 

Abstract:  The  Commission  rescinded 
Rule  6c-4(T)  and  Rule  6c-5(T),  that  were 
adopted  primarily  to  provide  exemptive 
relief  to  certain  money  market  funds 
under  the  Investment  Company  Act  of 
1940  and  the  rules  thereunder  in 
response  to  credit  control  regulations 
issued,  and  later  terminated,  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  during  1980. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM . 

05/24/91 

56  FR  23821 

NPRM  Comment . 

Period  End 

06/24/91 

Firtal  Action . 

11/01/91 

56  FR  56154 

Final  Action . 

Effective 

11/01/91 

56  FR  56154 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

W.  Thomas  Conner,  Attorney,  Securities 
and  Exchange  Commission,  Division 
of  Investment  Management.  450  5th 
Street  NW.,  Washington,  DC  20549, 

202  272-2107. _ 

Title:  Tax  Exempt  Money  Market 
Fund  Rule  Proposals. 

RIN:  3235-AE17  (Proposed). 
Signiffcance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  80a- 
2(a)(41):  15  U.S.C.  80a-6(c):  15  U.S.C. 
80a-33(b)(l);  15  U.S.C.  80a-34(b):  15 
U.S.C.  80a-38(a);  15  U.S.C.  77f:  15  U.S.C. 
77g:  15  U.S.C.  77h:  15  U.S.C.  77s;  15 
U.S.C.  78m:  15  U.S.C.  78n:  15  U.S.C.  78w; 
15  U.S.C.  80a-37 


CFR  Citation:  17  CFR  230.482: 17  CFR 
239.15A:  17  CFR  270.34b-l;  17  CFR 
274.11A;  17  CFR  274.11c:  17  CFR  270.2a- 
7. 

Legal  Deadline:  None. 

Abstract:  The  proposals  would 
address  the  problems  caused  by 
developments  in  the  money  markets 
since  1983.  The  Division  of  Investment 
Management  will  be  reviewing  the 
conditions  of  Rule  2a-7  applicable  to  tax 
exempt  fimds  and  considering  whether 
any  recommendations  should  be  made 
to  the  Commission  to  modify  those 
conditions.  In  connection  with  this 
project,  the  Division  will  also  make 
recommendation  to  the  Commission 
concerning  proposed  amendments  to 
Rules  134,  436,  and  482  under  the 
Securities  Act  of  1933.  The  amendments, 
if  adopted,  would  permit  money  market 
funds  to  use  in  their  prospectuses  a 
security  rating  assigned  by  a  nationally 
recognized  statistical  rating  organization 
(NRSRO)  without  ftrst  obtaining  the 
NRSRO's  consent  to  being  named 
pursuant  to  Section  7  of  the  Securities 
Act. 

Timetable: 


Action 

Date 

FRCite 

NPRM . 

06/00/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  Local, 
State,  Federal. 

Agency  Contact: 

Eli  Nathans,  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th 
Street  NW.,  Washington,  DC  20549, 
202  272-3021. _ 

Title:  Designation  of  Orders  as 
“Solicited"  and  "Unsolicited". 

RIN:  3235-AE18  (Prerule). 

Legal  Authority:  15  U.S.C.  78q. 

CFR  Citation:  17  CFR  240.17a-3: 17 
CFR  240.17a-4. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  propose 
amendments  to  Rules  17a-3  and  17a-4 
that  would  require  records  relating  to 
customer  brokerage  orders  and  dealer 
transactions  to  be  marked  to  reflect 
whether  that  are  “solicited"  or 
“unsolicited."  The  proposed 
amendments  would  provide  the 
Commission  and  securities  self- 
regulatory  organizations  with 
information  that  would  facilitate  the 
enforcement  of  cases  involving  penny 
stock  fraud  and  serve  generally  to 
promote  compliance  with  customer 
suitability  requirements  and  facilitate 
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supervision  by  securities  firms  of  sales 
practices. 

Timetable: 


Next  action 
undetermined 

Date 

FR  cite 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 

Karen  Buck  Burgess,  Deputy  Chief 
Counsel.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington.  DC  20549.  202  504-2418. 

Title:  Acceptance  of  Signature 
Guarantees  I^m  Eligible  Guarantor 
Institutions. 

RIN:  3235-AE19  (Completed). 
Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78c:  15 
U.S.C.  78q:  15  U.S.C.  78q-l;  15  U.S.C. 

78w(a).  . _ 

CFR  Citation:  15  CFR  240.17Ad-15;  15 
CFR  204.17Ad-15. 

Legal  Deadline:  None. 

Abstract:  Section  206  of  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  provides  that  a  registered 
transfer  agent  may  not,  directly  or 
indirectly,  engage  in  any  activity  in 
connection  with  the  guarantee  of  a 
signature  of  an  endorser  of  a  security, 
including  the  acceptance  or  rejection  of 
such  guarantee,  in  contravention  of 
Commission  rules  prescribed  to 
facilitate  the  equitable  treatment  of 
financial  institutions  which  issue  such 
guarantees.  Pursuant  to  Section  206  of 
the  Reform  Act,  the  Commission 
adopted  Rule  17  Ad-15  in  Securities 
Exchange  Act  Release  No.  30146. 
Timetable: 


Action 

Date 

FR  cite 

NPRM . . . 

09/16/91 

56  FR  46748 

NPRM  Comment 

10/31/91 

Period  End. 

Final  Action . 

01/06/92 

57  FR  1082 

Final  Action 

02/24/92 

57  FR  1082 

Effective. 

Small  Entities  Affected:  Businesses. 

Government  Levels  Affected:  None. 

RIN:  3235-AE19. 

Title:  Acceptance  of  Signature 
Guarantees  From  Eligible  Guarantor 
Institutions. 

Agency  Contact:  Anthony  Bosch, 
Attorney,  Branch  of  Transfer  Agent 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2775. 


Title:  Notice  of  Assumption  or 
Termination  of  Transfer  Agent  Services. 

RIN:  3235-AE20  (Final). 

Legal  Authority:  15  U.S.C.  78c;  15 
U.S.C.  78q;  15  U.S.C.  78q-l;  15  U.S.C. 
78w(a). 

CFR  Citation:  17  CFR  240.17Ad-16. 

Legal  Deadline:  None. 

Abstract:  The  Commission  proposed 
for  comment  Rule  17Ad-16  under  the 
Securities  Exchange  Act  of  1934.  Rule 
17Ad-16,  if  adopted  would  require  a 
transfer  agent  to  provide  written  notice 
to  securities  depositories  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  The 
proposed  rule  would  address  a 
continuing  problem  affecting  prompt 
securities  certificate  transfer  and 
increase  the  efHciency  of  the  National 
System  for  the  Clearance  Settlement  of 
Securities  Transactions  as  set  forth  in 
Section  17A  of  the  Act.  Transfer  agents 
with  no  name  or  address  changes  and 
with  no  change  in  the  issues  for  which 
they  provide  services  will  not  be 
affected  by  this  rule  and  will  not  need  to 
file  a  notice.  The  Division  expects  a 
majority  of  small  transfer  agents  and  in- 
house  transfer  agents  to  fall  into  this 
category.  Compliance  costs  would  be 
minimal  for  transfer  agents  even  when 
the  rule  applies.  A  transfer  agent  that 
changes  its  name  or  address  or 
terminated  or  assumes  transfer  agent 
services  on  behalf  of  an  issue  need  only 
file  a  short  notice  with  one  of  three 
registered  securities  depositories 
explaining  the  change. 

Timetable: 


Action 

Date 

FR  cite 

ANPRM _ _  . 

01/06/92 

57  FR  1128 

ANPRM  Comment 
Period  End. 

Next  Action 

02/10/92 

Undetermined 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
RIN:  3235-AE20. 

Title:  Notice  of  Assumption  or 
Termination  of  Transfer  Agent  Services. 
Agency  Contact: 

Anthony  Bosch,  Attorney,  Branch  of 
Transfer  Agent  Regulation,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2775. _ 

Title:  Penny  Stock  Disclosiu^  Rules. 
RIN:  3235-AE21  (Final). 

SigniBcance:  Agency  ftiority. 

Legal  Authority:  15  U.S.C.  78o. 

CFR  Citation:  17  CFR  240.3a51-l;  17 
CFR  240.15g-l;  17  CFR  240.15g-2;  17  CFR 
240.15g-3;  17  CFR  240.15g-4;  17  CFR 


240.15g-5;  17  CFR  240.15g-6;  17  CFR 
240.15g-7. 

Legal  Deadline:  NPRM,  Statutory, 
April  15. 1991.  (rule  on  market-making 
status  only) 

Abstract:  The  Commission  has 
proposed  disclosure  rules  involving 
penny  stock  transactions  as  required  by 
the  Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990. 
The  rules,  which  will  supplement  Rule 
15c2-6,  the  Commission’s  cold-calling 
rule,  are  proposed  in  response  to 
problems  of  fraud  and  manipulation 
involving  abusive  sales  tactics  in  the 
p>enny  stock  market.  Then  rules  deHne 
penny  stock,  and  set  forth  the 
requirements  for  a  risk  disclosure 
document,  disclosure  of  compensation 
of  broker-dealers  and  associated 
persons,  disclosure  of  quotations,  and 
account  statements.  In  addition  to  the 
rules  required  under  the  Penny  Stock 
Act,  the  Commission  has  proposed  a 
rule  requiring  disclosure  of  market-, 
making  status  with  respect  to 
transactions  in  penny  stock 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

04/25/91 

56  FR  19148 

NPRM  Comment 
Period  Errd. 

Next  Action 
Undetermined 

07/19/91 

Small  Entities  Affected:  Governmental 
Jurisdictions. 

Government  Levels  Affected:  None. 

RIN:  3235-AE21. 

Title:  Pejiny  Stock  Disclosure  Rules. 

Agency  Contact: 

Robert  L.  D.  Colby,  Chief  Counsel, 

Securities  and  Exchange  Commission, 

Division  of  Market  Regulation,  450  5th 

Street  NW.,  Washington,  DC  20549, 

202  272-2844. _ 

Title:  Amendments  to  Rule  3al2-8. 

RIN:  3235-AE22  (Completed). 

Legal  Authority:  15  U.S.C.  78c(a)(12). 

CFR  Citation:  17  CFR  240.3al2-8. 

Legal  Deadline:  None. 

Abstract:  The  Conunission  adopted 
amendments  to  Rule  3al2-8  under  the 
Securities  Exchange  Act  that  designated 
sovereign  debt  issued  by  the  Republic  of 
Ireland  and  Italy  as  exempted  securities 
under  the  Securities  Exchange  Act 
solely  for  the  purpose  of  marketing  and 
trading  futures  on  those  securities  in  the 
United  States.  Section  2(a)(l)(8}(v)  of  the 
Commodity  Exchange  Act  prohibits 
futures  trading  on  an  individual  security, 
unless  the  security  is  an  exempted 
security.  Unlike  U.S.  government 
securities,  the  sovereign  debt  obligations 
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of  foreign  governments  are  not  exempt 
from  the  Securities  Act  or  the  Securities 
Exchange  Act.  Accordingly,  the 
Commission  promulgated  Rule  3al2-8  to 
designate  certain  foreign  government 
securities  as  exempted  securities  to 
permit  exchange-traded  futures 
contracts  on  these  securities  to  be 
marketed  in  the  United  States.  Because 
of  recent  interest  by  U.S.  investors  in 
purchasing  futures  on  Irish  and  Italian 
government  securities,  the  Division 
recommended  that  the  Commission 
propose  amendments  to  3al2-8  that 
would  treat  sovereign  debt  issued  by  the 
Republics  of  Ireland  and  Italy  as 
exempted  securities  for  the  purpose  of 
futures  (cont). 

Timetable: 


Action 

Date 

FRCite 

NPRM  Comment 

12/18/91 

56  FR  58194. 

Period  End. 

1/14/92 

57  FR  1375. 

Final  Action 

1/14/92 

57  FR  1375. 

Effective. 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
RIN:  3235-AE22. 

Title:  Amendments  to  Rule  3al2-8. 
Additional  Information:  Abstract 
Cont:  trading  with  respect  to  those 
instruments.  The  Commission  also 
amended  Rule  3al2-8  to  change  “West 
Germany*’  to  “Federal  Republic  of 
Germany,"  the  formal  name  of  the 
reunified  East  and  West  Germany,  and 
to  replace  all  the  references  made  to  the 
informal  names  of  the  countries  listed  in 
the  Rule  with  references  to  their  official 
names. 

Agency  Contact: 

Monica  Michelizzi,  Staff  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  450  5th 
Street  NW.,  Washington  DC  20549,  202 
272-2411. 


Title:  Multijurisdictional  Disclosure 
with  the  United  Kingdom. 

RIN:  3235-AE23  (Prerule). 

Legal  Authority:  15  U.S.C.  77e;  15 
U.S.C.  77f:  15  U.S.C.  77g;  15  U.S.C.  77j:  15 
U.S.C.  77s(a);  15  U.S.C.  77ddd;  15  U.S.C 
77eee:  15  U.S.C.  77fff:  15  U.S.C.  78c(b):  15 
U.S.C.  78j;  15  U.S.C  781;  15  U.S.C  78m; 
15  U.S.C.  78w;  15  U.S.C.  78x. 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  240;  17  CFR  249;  17  CFR  260. 

Legal  Deadline:  None. 

Abstract  The  Division  of  Corporation 
Finance  is  engaged  in  preliminary 
discussions  with  officials  from  the 
International  Stock  Exchange  with  a 
view  towards  possibly  recommending  to 
the  Commission  a  proposal  for  a 
multijurisdictional  disclosure  system 


with  the  United  Kingdom  similar  to  that 
adopted  involving  Canada. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 

Richard  M.  Kosnik,  Chief,  International 
Corporate  Finance.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
3246. _ 

Title:  Review  of  Rule  30d-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE24  (Completed). 

Legal  Authority:  15  U.S.C.  77g;  15 
U.S.C.  77h:  15  U.S.C.  77s(a);  15  U.S.C. 
80a-8;  15  U.S.C.  80a-29(d):  15  U.S.C. 
80a-30(c);  15  U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.30d-l. 

Legal  Deadline:  None. 

Abstract  Review  of  Rule  30d-l  under 
the  Investment  Company  Act  of  1940 
(Reports  to  stockholders  of  management 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23, 1991.  The  Division  completed  the 
review  on  November  27, 1991. 

Timetable: 


Action 

Date 

FR  Cite 

1/23/91 

EtkI  Review . — 

11/27/91 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact 

Carolyn  A.  Miller,  Senior  Financial 
Analyst  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  3c-2  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE25  (Completed). 

Legal  Authority:  15  U.S.C.  80a-6(c):  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.3c-2. 

Legal  Deadline:  None. 

Abstract  Review  of  Rule  3c-2  under 
the  Investment  Company  Act  of  1940 
(Definition  of  beneficial  ownership  in 
small  business  investment  companies) 
was  completed  on  November  27, 1991. 
Timetable: 


Action 

Date 

FROte 

1/23/91 

Fnrt  Rnvinw . 

11/27/91 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 


Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 

Analyst,  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management,  450  5th  Street  NW.. 

Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  7d-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE26  (Completed). 

Legal  Authority:  15  U.S.C.  80a-7(d):  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.7d-l. 

Legal  Deadline:  None. 

Abstract  Review  of  Rule  7d-l  under 
the  Investment  Company  Act  of  1940 
(regarding  conditions  and  arrangements 
for  Canadian  management  investment 
companies  seeking  permission  to 
register)  was  completed  by  the  Division 
of  Investment  Management  on 
November  27, 1991. 

Timetable: 


Action 

Date 

FR  ate 

Begin  Review . 

1/23/91 

Ef*d  Review . 

11/27/91 

Small  Entities  Affected; 

Undetermined. 

Government  Levels  Affected:  None. 
Agency  Gontact: 

Carolyn  A.  Miller,  Senior  Financial 
Analyst.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2762. 


Title:  Review  of  Rule  3a-2  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE27  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-6(c):  15 
U.S.C.  80a-39(a). 

CFR  Citation:  17  CFR  270.3a-2. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  3a-2  under 
the  Investment  Company  Act  of  1940 
(Transient  investment  companies)  was 
begun  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30. 1992. 

Timetable: 


Action 

Date 

FR  cite 

Begin  Review _ 

01/23/91 

09/00/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
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Commission,  Division  of  Investment 

Management,  450  5th  Street  NW., 

Washington.  DC  20549.  202  272-2762. 

Title:  Review  of  Rule  30b2-l  Under 
the  Investment  Company  Act  of  1940. 

RIN:  3235-AE28  (Completed). 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-29: 15  U.S.C.  80a-37. 

CFR  Citation:  17  CFR  270.30b2-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  30b2-l 
under  the  Investment  Company  Act  of 
1940  (Filing  of  copies  of  reports  to 
stockholders)  was  completed  by  the 
Division  of  Investment  Management  on 
January  7. 1992. 

Timetable: 


Action 

Date 

FR  cite 

Begin  Review . 

01/23/91 

End  Review . - . 

_ 1 

01/07/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected:  None. 

Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 

Analyst,  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management,  450  5th  Street  NW., 

Washington,  DC  20549,  202  272-2762. 

Title;  Review  of  Rule  3a-3  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE29  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-38(a). 

CFR  Citation;  17  CFR  270.3a-3. 

Legal  Deadline;  None. 

Abstract:  Review  of  Rule  3a-3  under 
the  Investment  Company  Act  of  1940 
(Certain  investment  companies  owned 
by  companies  which  are  not  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23, 1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1992. 

Timetable: 


Action 

Date  I  FR  cite 

01/23/91  { 

09/00/92  1 

1 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2762. 

Title:  Review  of  Rule  17a-7  Under  the 
Investment  Company  Act  of  1940. 


RIN:  3235-AE30  (Completed). 

Legal  Authority:  15  U.S.C  80a-6(c):  15 
U.S.C  80a-37(a). 

CFR  Citation;  17  CFR  270.17a-7. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  17a-7  under 
the  Investment  Company  Act  of  1940 
(Exemption  of  certain  purchase  or  sale 
transactions  between  an  investment 
company  and  certain  affiliated  persons 
thereof)  was  completed  by  the  Division 
of  Investment  Management  on 
November  27, 1991. 

Timetable: 


Action 

Date 

FRCite 

Begin  Review . 

01/23/91 

End  Review . 

11/27/91 

_ 1 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  30d-2  Under  the 
Investment  Company  Act  of  1940. 

RIN;  3235-AE31  (Completed). 

Legal  Authority:  15  U.S.C  80a-6(c);  15 
U.S.C  80a-27;  15  U.S.C  «)a-37. 

CFR  Citation;  17  CFR  270.30d-2. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  30d-2  under 
the  Investment  Company  Act  of  1940 
(Reports  to  shareholders  of  unit 
investment  trusts)  was  completed  by  the 
Division  of  Investment  Management  on 
November  27, 1991. 

Timetable: 


Action 

Date 

FRCate 

01/23/91 

End  Review . . . 

11/27/91 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 
Analyst  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  16a-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE32  (Prerule) 

Legal  Authority:  15  U.S.C  80a-6(c);  15 
U.S.C  80a-37(a). 

CFR  Citation:  17  CFR  270.16a-1. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  16a-l  under 
the  Investment  Company  Act  of  1940 
(Exemption  of  directors  of  registered 


accounts  from  election  requirement)  was 
begun  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30, 1992. 

Timetable; 


Action 

Date 

FRCite 

1/23/91 

9/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 


Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2762. 

Title;  Review  of  Rule  57b-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE33  (Completed). 

Legal  Authority:  15  U.S.C.  80a-6{c):  15 
U.S.C.  80a-37(a):  15  U.S.C.  80a-58. 

CFR  Citation:  17  CFR  270.57b-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  57b-l  under 
the  Investment  Company  Act  of  1940 
(Exemption  for  downstream  affiliates  of 
business  development  companies)  was 
completed  by  the  Division  of  Investment 
Management  on  November  27, 1991. 
Timetable: 


Action 

Date 

FR  cite 

1/23/91 

11/27/91 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Division  of 
Investment  Management.  Securities 
and  Exchange  Commission,  Division 
of  Investment  Management,  450  5th 
Street  NW..  Washington,  DC  20549, 
202  272-2762. _ 

Title:  Review  of  Rule  3a-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE34  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-37(a). 
CFR  Citation:  17  CFR  270.3a-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  3a-l  under 
the  Investment  Company  Act  of  1940 
(Certain  prima  facie  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23, 1991.  The  Division  expects  to 
complete  the  review  by  ^ptember  30. 
1992. 
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Timetable: 


Action 

Dale 

FR  dte 

U2a/*1 

9/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission.  Division  of  Investment 
'  Management,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  60a-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE35  (Completed). 

Legal  Authority:  15  U.&C.  80a-6(c);  15 
U.S.C.  80a-37(a);  15  U.S.a  80a-58. 

CFR  Citation:  17  CFR  270.60a-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  60a-l  under 
the  Investment  Company  Act  of  1940 
(Exemption  for  certain  business 
development  companies)  was  completed 


on  November  27, 1991. 

Timetable; 

AdioR 

Date 

FR  cite 

>»»«»«.«■«. .1 

1/23/91 

End  Review . 

11/27/91 

Small  Entities  Affected:  Businesses. 

Government  Levels  Affected:  None. 

Agency  Contact: 

Carolyn  A.  Miller.  Senior  Financial 

Analyst.  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management,  450  Sth  Street  NW., 

Washington,  DC  20549, 202  272-2702. 

Title:  Review  of  Form  N-1 
Registration  Statement  of  Open-End 
Management  investment  Company. 

RIN:  3235-AE36  (Prerule). 

Legal  Authority:  15  U.S.C.  77);  15 
U.S.a  77s(a);  15  U.S.C  80a-37(a). 

CFR  CitaUon:  17  CFR  274.11;  17  CFR 
239.15. 

Legal  Deadline:  None. 

Abstract:  Review  of  Form  N-1 
(Registration  statement  for  open  end 
management  investment  companies) 
was  be^m  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30, 1992. 

Timetable: 


Action 

Date  j 

FRCite 

01/23/91 

End  Review . 

09/00/92  1 

Small  Entities  Affected: 

Undetermined. 


Govenunent  Levels  Affected:  None. 
Agency  Contact 

Carolyn  A.  Miller,  Senior  Financial 
Analyst.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  180  Under  the 
Securities  Act  of  1933. 

RIN:  3235-AE37  (Prerule). 

Legal  Authority:  15  U.S.C.  77c(a)(2). 
CFR  Citation:  17  CFR  239180. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  180  under 
the  Securities  Act  of  1933  (Exemption  of 
registration  of  interests  and 
participations  issued  in  connection  with 
certain  H.R.  10  plans)  was  begun  by  the 
Division  of  Investment  Management  on 
January  23, 1991.  The  Division  expects  to 
complete  the  review  by  September  30. 
1992. 

Timetable: 


Action 

Dale 

FRCite 

Begin  Review - 

01/23/91 

End  Review _ 

09/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 

Agency  Contact: 

Carolyn  A  Miller,  Senior  Financial 

Analyst.  Securities  and  Exchange 

Commission.  Division  of  Investment 

Management  450  Sth  Street  NW.. 

Washington.  DC  20549,  202  272-2762. 

Title:  Rules  to  Reflect  Amendments  to 
Securities  Exchange  Act  of  1934 
Regarding  Shareholder 
Communications. 

RIN:  3235-AE38  (Completed). 

Legal  Authority:  15  U.S.C  78n(b);  15 
U.S.C.  78n(c). 

CFR  Citation:  17  CFR  240.14a-13;  17 
CFR  240.14b-l:  17  CFR  240.14b-2;  17 
CFR  240,14c-l:  17  CFR  240.14C-2;  17  CFR 
240.14C-7. 

Legal  Deadline:  None. 

Abstract:  The  Commission  adopted 
rules  to  implement  the  Shareholder 
Communications  Improvement  Act  of 
1990  by  requiring:  (1)  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  to 
distribute  information  statements  to 
shareholders  in  connection  with  a 
shareholder  meeting  where  proxies, 
consents  or  authoriutions  are  not 
distributed  by  or  on  behalf  of  the 
registrant;  ai^  (2)  brokers  and  banks 
that  hold  shares  for  beneficial  owners  of 
securities  in  nominee  name  to  forward 
to  the  beneficial  owners  the  proxy 
statements  of  Investment  Company  Act 
registrants  as  well  as  the  information 


statements  of  both  Investment  Company 
Act  registrants  and  companies  with  a 
class  of  securities  registered  under 
Section  12  of  the  Securities  Exchange 
Act  of  1934. 

Timetable: 


Action 

Date 

FRCite 

NPRM . 

06/22/91 

S6FR4163S 

NPRM  Comment 
Period  End. 

10A>7/91 

Final  Action— the 
amendments  are 
effective  with 
(cont). 

01/10/92 

57  FR  1096 

Final  Action 

Effective. 

01/10/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Sectors  Affected:  None. 

RIN:  3235-AE38. _ 

Title:  Rules  to  Reflect  Amendments  to 
Securities  Exchange  Act  of  1934 
Regarding  Shareholder 
Communications. 

Additional  Information:  (Description. 
Cont):  respect  to  shareholder  meetings 
held,  or  corporate  actions  taken  by 
consent  or  authorization,  on  or  after 
March  31. 1992.  that  have  a  record  date 
on  or  after  February  10, 1992. 

Agency  Contact 

Elizabeth  M.  Murphy.  Special  Counsel, 
Office  of  Disclosttie  Policy.  Securities 
and  Exchange  Commission.  Division 
of  Corporation  Finance.  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2589. _ 

Title:  Notice  By  SRO  of  Proposed 
Admission  to  or  Continuance  in 
Membership  With  Any  Person  Subject 
to  a  Statutory  Disqualification. 

RIN:  323S-AE39  (Prerule). 

Legal  Authority:  15  U.S.C.  78f;  15 
U.S.C.  78o;  15  U.S.C  78o-3;  15  U5.C. 
780-4: 15  U.S.C  78q;  15  U.&C.  78q-l:  15 
U.S.C.  78g:  15  U.S.&  78w. 

CFR  QtaUon:  17  CFR  240.1^-1. 

Legal  Deadline:  None. 

Abstract  The  Division  of  Market 
Regulation  anticipates  recommending  to 
the  Commission  amendments  to  Rule 
19h-l.  which  requires  self-regulatory 
organizations  (“^Os**)  to  submit  to  the 
Commission  filings  whoever  a  person 
subject  to  a  statutory  disqualification,  as 
defined  in  Section  3(a)(39)  of  the 
Securities  Exchange  Act  ^  1934,  seeks 
to  become  associated  with  or  to 
continue  his/her  association  with  a 
broker-dealer  that  is  a  member  of  an 
SRO.  Congress  recently  amended  the 
defmition  of  statutory  disqualification  to 
include,  among  other  things,  convictions 
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for  any  felony  within  the  last  ten  years 
and  disciplinary  actions  taken  by 
foreign  governmental  entities  and  SROs. 
The  proposed  amendments  will  address 
the  recent  changes  in  the  definition  of 
statutory  disqualification  and  other 
areas  of  the  rule  that  experience  has 
shown  can  be  simplified  and  improved. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected:  None. 

Government  Levels  Affected:  None. 

Agency  Contact: 

Lance  Alworth,  Jr.,  Staff  Attorney, 

Division  of  Market  Regulation. 

Securities  and  Exchange  Commission, 

450  5th  Street  NW.,  Washington,  DC 

20549,  202  504-2506. _ 

Title:  Prohibiting  Other  Purchases 
During  Tender  Offer  or  Exchange  Offer. 

RIN:  3235-AE40  (Completed). 

Legal  Authority:  15  U.S.C.  78j;  15 
U.S.C.  78m:  15  U.S.C.  78n;  15  U.S.C. 
78dd(a). 

CFR  Citation:  17  CFR  240.10b-13. 

Legal  Deadline:  None. 

Abstract:  At  present,  the  Division  of 
Market  Regulation  is  withdrawing  from 
consideration  the  redesignation  of  Rule 
lOb-13  as  Rule  14e-5. 

Timetable: 


Action 

Date 

FR  Cite 

4/16/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Nancy  J.  Sanow,  Assistant  Director, 
Office  of  Trading  Practices.  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW..  Washington.  DC  20549,  202  272- 
2848. _ 

Title:  Definition  of  "Short  Sale”. 

RIN:  3235-AE41  (Prerule). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78b;  15 
U.S.C.  78j(a):  15  U.S.C.  78dd(a). 

CFR  Citation:  17  CFR  240.3b-3: 17  CFR 
240.10a-l. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  amend  Rule  lOa-1, 
which  prohibits  short  sales  under 
certain  circumstances.  The  proposals 
would  provide  an  exemption  to  permit 
specialists  to  equalize  the  opening  price 
of  a  foreign  security  on  a  U.S.  exchange 
with  its  price  in  the  principal  foreign 
market,  to  exclude  from  application  of 
the  rule  transactions  in  non-convertible 
corporate  bonds  effected  on  an 


exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
amendments,  if  proposed,  also  would 
clarify  Rule  3b-3'8  definition  of 
ownership  of  a  security. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Nancy  J.  Sanow,  Assistant  Director, 
Office  of  Trading  Practices.  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2848. _ 

Title:  Large  Trader  Reporting  System. 
RIN:  3235-AE42  (Final). 

Significance:  Agency  ftiority. 

Legal  Authority:  15  U.S.C.  77c:  15 
U.S.C.  77d;  15  U.S.C.  77s;  15  U.S.C.  77ttt; 
15  U.S.C.  78c:  15  U.S.C.  78d;  15  U.S.C. 

78i;  15  U.S.C.  78j:  15  U.S.C.  78l:  15  U.S.C. 
78m:  15  U.S.C.  78n:  15  U.S.C.  78o:  15 
U.S.C.  78p:  15  U.S.C.  78s;  15  U.S.C.  78w. 
CFR  Citation:  17  CFR  240.13h-l. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
released  for  comment  proposed  Rule 
13h-l  pursuant  to  the  Market  Reform 
Act  of  1990.  Rule  13h-l  would  require 
large  traders  to  disclose  accounts  and 
affiliations  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader  account 
and  transaction  records  to  the 
Commission. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

08/28/91 

56  FR  42550 

NPRM  Comment 
Period  Ernl. 

Next  Action 
Undetermined 

01/06/92 

Small  Entities  Affected:  None. 
Government  Levels  Affected: 
Undetermined. 

Additional  Information:  15  U.S.C.  78x: 
15  U.S.C.  79q;  15  U.S.C.  79t;  15  U.S.C. 
80a-29: 15  U.S.C.  80a-37. 

Agency  Contact: 

Nicholas  T.  Chapekis,  Special  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  450  5th 
Street  NW.,  Washington.  DC  20549. 

202  272-3115. _ 

Title:  Stabilizing  to  Facilitate  a 
Distribution. 

RIN:  3235-AE43  (Prerule). 

Legal  Authority:  15  U.S.C.  78i(a)(6);  15 
U.S.C.  78j(b);  15  U.S.C.  78q(a):  15  U.S.C. 
78w(a);  15  U.S.C.  78dd(a). 


CFR  Citation:  17  CFR  240.10b-7 
Legal  Deadline:  None. 

Abstract:  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  publish  for 
comment  a  release  proposing 
amendments  to  Rule  lOb-7,  which 
governs  stabilizing  to  facilitate  an 
offering.  The  proposed  amendments 
would  modify  the  distinction  that  the 
rule  makes  between  securities  for  which 
the  principal  market  is  a  securities 
exchange  and  securities  traded  in  the 
over-the-counter  market.  The  release 
would  also  codify  certain  interpretive 
positions  regarding  the  persons  who 
may  rely  on  the  rule  and  the  type  of 
offerings  covered  by  the  rule.  Finally, 
the  provisions  of  the  rule  would  be 
restructured  and  simplified. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Nancy  J.  Sanow,  Assistant  Director, 
Office  of  Trading  Practices,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2848. _ 

Title:  Temporary  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements  for  Brokers  and  Dealers. 
RIN:  3235-AE44  (Proposed). 
Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78c:  15 
U.S.C.  78j:  15  U.S.C.  78o:  15  U.S.C.  78q: 

15  U.S.C.  78w;  15  U.S.C.  78dd. 

CFR  Citation;  17  CFR  240.17h-lT:  17 
CFR  240.17h-2T. 

Legal  Deadline:  None. 

Abstract:  On  August  30, 1991,  the 
Commission  proposed  for  comment  rules 
17h-lT  and  17h-2T  pursuant  to  the  risk 
assessment  section  of  the  Market 
Reform  Act  of  1990.  Proposed  rule  17h- 
IT  sets  forth  the  recordkeeping 
requirements  for  broker-dealers  with 
respect  to  certain  material  associated 
persons.  Proposed  rule  17h-2T  sets  forth 
the  reporting  requirements  for  broker- 
dealers  with  respect  to  risk  assessment. 
Timetable: 


Action 

Date 

FR  cite 

NPRM . . 

09/06/91 

56  FR  44014 

NPRM  Comment 

12/02/92 

Period  End. 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 
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Roger  G.  CofHn,  Branch  Chief.  Securities 
and  Exchange  Conunission.  Division 
of  Market  Regulation.  450  Sth  Street 
NW.,  Washington.  DC  ^»4g.  202  272- 
7375. _ 

Title:  Roll-up  Transactions. 

RIN:  3235-AE45  (Completed). 
Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77f  to  77h: 

15  U.S.C.  77j;  15  U.S.C.  77k,  15  U.S.C. 
78n(a);  15  U.S.C.  78n(c);  15  U.S.C.  78n(e); 
15  U.S.C.  78w{a);  15  U.S.C.  77aa;  15 
U.S.C.  781;  15  U.S.C.  78m:  15  U.S.C.  78o: 
15  U.S.C.  79e;  15  U.S.C.  79n;  15  U.S.C. 

79t;  15  U.S.C.  78n. 

CFR  Citation:  17  CFR  229,  (Revision): 
17  CFR  239JS5,  (Revision);  17  CFR  239.34. 
(Revision);  17  CFR  240.14a-6,  (Revision): 
17  CFR  240.14C-2,  (Revision):  17  CFR 
240.14e-l,  (Revision):  17  CFR  210, 
(Revision). 

Legal  Deadline:  None. 

Abstract:  The  Conunission  adopted 
rules  intended  to  enhance  the  quality  of 
information  provided  to  investors  in 
connection  with  transactions  involving 
roll-ups  of  limited  partnerships  or 
similar  entities.  The  rules  require 
heightened  disclosure  concerning  the 
risks  and  effects  of  roll-up  transactions, 
conflicts  of  interest,  alternatives  to  the 
roll-up,  fairness  and  other  related 
matters.  In  addition  separate 
supplements  for  investors  in  each  entity 
subject  to  a  roll-up  and  new  pro  forma 
financial  information  is  required.  The 
rules  apply  to  specified  transactions 
involving  the  registration  of  securities 
under  the  federal  securities  laws.  The 
rules  also  impose  a  60-day  minimum 
solicitation  or  offering  period  for  roll-ups 
(or  if  shorter,  the  maximum  period 
permitted  under  state  law). 

Timetable: 


Action 

Date 

FR  cite 

NPRAI„..  _ 

06/25/91 

56  FR  28962 

NPRM  Comment 

08/09/91 

Period  End. 

Pinal  Action  Final 

10/30/91 

56  FR  57237 

rules  adopted. 

Final  Action 

10/30/91 

Effective. 

I 

Small  Entities  Al^ected:  None. 
Government  Levels  Affected;  None. 
RIN;  3235-AE45. 

Title:  Roll-up  Transactions. 

Agency  Contact: 

Meredith  B.  Cross,  Attorney  Fellow, 
Office  of  Chief  Counsel,  Securities 
and  Exchange  Commission,  Division 
of  Corporation  Finance,  450  Sth  Street 
NW.,  Washington.  DC  20549,  202  272- 
2573. _ 

Title:  Amendments  to  Investment 
Company  Registration  Forms. 


RIN:  3235-AE46  (Proposed). 

Legal  Audiority:  15  U.S.C.  77a  et  seq: 
15  U.S.C.  80a-l  et  seq. 

CFR  Citation:  17  CFR  239.23;  17  CFR 
239.15A'  17  CFR  274.11A:  17  CFR 
239.17a;  17  CFR  274.11b:  17  CFR  239.17b: 
17  CFR  274.11c. 

Legal  Deadline:  None. 

Abstract  In  February  1991  the  District 
Court  of  the  Southern  District  of  New 
York  issued  a  decision  interpreting  Form 
N-IA,  the  registration  form  used  by 
open-end  management  investment 
companies  to  register  under  the 
Investment  Company  Act  and  to  register 
their  securities  under  the  Securities  Act 
of  1933.  The  court  held  that  disclosure 
concerning  a  fund  policy  of  “freezing'* 
time  for  the  purpose  of  measuring  sales 
load  under  a  contingent  deferred  sales 
loan  arrangement  when  a  shareholder 
transferred  funds  to  an  affiliated  money 
market  fund  did  not  have  to  be 
disclosed  in  the  fimd’s  prospectus.  The 
Commission  will  consider  what  impact 
this  decision  has  on  its  program  of  full 
disclosure  and  what  amendments  to 
Form  N-lA  and  similar  forms  are 
warranted  in  light  of  this  impact. 

Timetable; 


Action 

Date 

FR  cite 

NPRM . . . 

04/00/92 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

W.  Thomas  Conner,  Attorney,  Securities 
and  Exchange  Commission,  Division 
of  Investment  Management,  450  5th 
Street  NW.,  Washington,  DC  20549, 

202  272-2107.  _ 

Title:  Proposed  Amendments  to  Rule 
12d3-l  Under  the  Investment  Company 
Act  of  1940. 

RIN:  3235-AE47  (Proposed). 

Legal  Authority:  15  U.S.C  80a-6(c):  15 
U.S.C.  80a-37. 

CFR  Citation:  17  CFR  270.12d3-l. 

Legal  Deadline:  None. 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on, 
amendments  to  rule  12d3-l  that  would 
facilitate  the  acquisition  by  investment 
companies  of  the  equity  securities  of 
forei^  securities  firms.  The  Division  of 
Investment  Management  withdrew  the 
proposal  RIN:  3235-AD19  from  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1940.  The 
staff  is  again  consid^ng  the  proposal 
as  a  separate  rulemaking  proposal. 


Timetable: 


Action 

Date 

FRcile 

NPRM  Proposed 
Amendments  to 
Ruia  1283-1 
under  the  Inv.  Co. 
Act  1940. 

06/11/89 

NPRM . . 

06/00/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Robert  G.  Bagnall,  Special  Counsel. 
Securities  and  Exi^ange  Commission, 
Division  of  Investment  Management 
450  5th  Street  NW.,  Washington,  DC 
20549,  202  272-2048. _ 

Title;  Amendments  to  Form  N-SAR. 
RIN:  3235-AE48  (Completed). 

Legal  Authority:  15  U.S.C.  80a-l  et 
seq. 

CFR  Citation:  17  CFR  274.101. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  revise  form  N-SAR.  the 
semiannual  report  for  registered 
investment  companies. 

Timetable: 


Action 

Date 

FR  cite 

04/16/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  Federal. 
Agency  Contact 

Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Office  of  Financial  Analysis 
&  Inspections,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th 
Street  NW..  Washington,  DC  20549, 

202  272-2762. _ 

Title;  Form  BD,  for  Application  for 
Registration  as  a  Broker  and  Dealer  or 
to  Amend  or  Supplement  Such  an 
Application. 

RIN:  3235-AE49  (Proposed). 
Significance;  Re^atory  Program. 
Legal  Authority:  15  U.S.C.  78o:  15 
U.S.C.  780-5: 15  U.S.C  78q:  15  U.S.C 
78w. 

CFR  Citation:  17  CFR  249.501, 
(Revision):  17  CFR  240.15bl-l. 

Legal  Deadline:  None. 

Abstract:  Form  BD  would  be  amended 
to  clarify  and  simplify  the  instructions 
and  the  schedules  to  the  form  and  to 
reflect  the  amendments  to  the  federal 
securities  laws  made  by  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  and  the  International 
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Securities  Enforcement  Cooperation  Act 
of  1990. 

Timetable: 


Action 

Date 

PH  Cite 

ANPRM . 

08/16/91 

56  PR  44029 

ANPRM  Comment 
Period  End. 

Next  Action 

09/30/91 

Undetermined 

Small  Entities  A^ected:  Businesses. 

Government  Levels  A^ected:  State. 

Agency  Contact: 

Belinda  Blaine.  Attorney,  Office  of  Chief 

Counsel,  Securities  and  Exchange 

Commission,  Division  of  Market 

Regulation,  450  5th  Street  NW., 

Washington,  DC  20549,  202  504-2418. 

Title:  Public  Disclosure  of  Material 
Short  Security  Positions  (subject  matter; 
not  title  of  regulation). 

RIN:  3235-AE50  (Completed). 

Legal  Authority:  15  U.S.C.  78j(a);  15 
U.S.C.  78j(b);  15  U.S.C.  78o(c);  15  U.S.C. 
78w(a). 

CFR  Citation:  17  CFR  240.10b-l  et  seq; 
17  CFR  240.13a-l  et  seq. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Market 
Regulation  is  withdrawing  from 
consideration  certain  proposals  seeking 
comment  on  whether  the  Commission 
should  adopt  a  rule  that  would  require 
public  reporting  of  material  short 
positions  in  publicly-traded  companies 
in  a  manner  analogous  to  the  current 
reporting  requirement  for  material  long 
security  positions. 

Timetable: 


Action 

Date 

PR  cite 

ANPRM . 

06/13/91 

56  PR  27280 

ANPRM  Comment 

09/15/91 

Period  End. 

Wittxlrawn . 

04/16/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

M.  Blair  Corkran,  Senior  Special 
Coimsel,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2853. 

Title:  Securities  Transactions  Exempt 
From  Transaction  Fees. 

RIN:  3235-AE52  (Final). 

Legal  Authority:  15  U.S.C.  78a  et  seq. 
CFR  CitaUon:  17  CFR  240.31-1. 

Legal  Deadline:  None. 

Abstract:  Many  transactions  occurring 
after  regular  trading  hours  involve 
portfolio  trades.  These  transactions. 


when  executed  overseas,  currently  may 
be  exempt  from  Section  31  transaction 
fees  pursuant  to  Rule  31-l(e).  The 
amendment  to  Rule  31-1,  as  proposed  by 
the  Commission,  would  provide  a 
limited  exemption  from  the  payment  of 
Section  31  fees  for  sales  involving  15 
securities  or  more  at  one  aggregate  price 
occurring  on  or  off  an  exchange  in  listed 
securities  after  regular  trading  hours.  By 
aligning  the  fee  exemption  for  after 
hours  portfolio  trading  to  match  the  , 
treatment  for  overseas  trading,  the 
proposal  should  promote  the  public 
interest  and  equal  protection  of  markets 
because  it  will  remove  an  incentive  for 
executing  these  trades  overseas.  The 
proposal  provides  an  exemption  from 
the  payment  of  fees  for  certain  securities 
transactions.  The  impact  on  Section  31 
fees  received  by  the  Commission  should 
be  minimal  if  the  off-hours  trading 
systems  accomplish  their  purpose  of 
attracting  after-hours  overseas  order 
flow  currently  exempt  from  fees. 

Timetable: 


Action 

Date 

PR  cite 

NPRM . 

06/03/91 

56  PR  25056 

NPRM  Comment 
Period  End. 

Next  Action 
Undetermirted. 

07/03/91 

Small  Entities  Affected:  None. 

Government  Levels  Affected:  None. 

RIN:  3235-AE52. 

Title:  Securities  Transactions  Exempt 
From  Transaction  Fees. 

Agency  Contact: 

Sharon  Lawson,  Special  Counsel, 

Securities  and  ^change  Commission, 

Division  of  Market  Regulation,  450  5th 

Street  NW.,  Washington,  DC  20549, 

202  272-2406. _ 

Title:  Statement  of  Financial 
Condition  to  be  Filed  with  Application 
for  Registration  as  a  Broker  or  Dealer. 

RIN:  3235-AE54  (Prerule). 

Significance:  Regulatory  Program. 

Legal  Authority:  15  U.S.C.  78o;  15 
U.S.C.  780-4;  15  U.S.C.  78o-5;  15  U.S.C. 
78q. 

CFR  Citation:  17  CFR  240.15bl-2;  17 
CFR  240.15Ca2-2;  17  CFR  240.15Ba2- 
2(b). 

Legal  Deadline:  None. 

Abstract:  In  connection  with 
Commission's  plan  to  coordinate  the 
broker-dealer  registration  process  with 
the  Central  Registration  Depository,  the 
Division  of  Market  Regulation 
anticipates  recommending  to  the 
Commission  amendments  to  Rules  15bl- 
2, 15Ca2-2  and  15Ba2-2(b)  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  eliminate  the 


requirement  that  applicants  for  broker- 
dealer  registration  file  a  statement  of 
financial  condition  and  representations 
regarding  their  financial  resources  as 
part  of  their  applications  on  Form  BD. 
The  rules  of  the  self-regulatory 
organizations  currently  require  broker- 
dealers  to  file  a  statement  of  financial 
condition  (or  to  otherwise  demonstrate 
their  financial  ability  to  conduct 
business  as  a  broker-dealer)  with  their 
applications  for  membership. 

Timetable: 

.  Next  Action  Undetermined. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Belinda  Blaine,  Attorney,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington.  DC  20549,  202  504-2418. 

Title:  Amendments  to  Confirmation 
Requirements  of  Rule  lOb-10, 

RIN:  3235-AE55  (Completed). 

Legal  Authority:  15  U.S.C.  78c;  15 
U.S.C.  78i;  15  U.S.C.  78j;  15  U.S.C.  78k:  15 
U.S.C.  78o;  15  U.S.C.  78q:  15  U.S.C.  78w 
CFR  Citation:  17  CFR  240.10b-10. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Market 
Regulation  is  withdrawing  from 
consideration  of  certain  amendments  to 
Rule  lOb-10  under  the  Exchange  Act. 
The  amendments  would  have  clarified 
the  application  of  the  Rule  to 
introducing  and  clearing  Hrms;  clarified 
the  Rule's  application  to  distributions  of 
securities  subject  to  contingencies; 
clarified  the  Rule's  application  to 
repurchase  and  reverse  purchase 
transactions;  and  modified  the  yield 
disclosure  requirements  for  certain  debt 
securities  that  are  collateralized  by 
receivables  subject  to  prepayment  risks. 
In  addition,  the  amendments  would 
have  required  certain  disclosures 
concerning  whether  a  customer's 
account  is  carried  by  a  broker-dealer 
that  is  a  member  of  the  Securities 
Investor  Protection  Corporation,  as  well 
as  codifying  existing  sta^ 
interpretations  allowing  dividend 
reinvestment  plans  to  follow  quarter 
conHrmation  procedures. 

Timetable: 


Action 

Date 

PR  CTte 

Withdrawn . 

04/16/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  A^ected:  None. 
RIN:  3235-AE55. 
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Title:  Amendments  to  Confirmation 
Requirements  of  Rule  lOb-10. 

Agency  Contact: 

Caroline  Bartman,  Attorney,  Office  of 
Chief  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street 
NW..  Washington,  DC  20549,  202  504- 
2418. _ 

Title:  American  Depository  Receipts. 
RIN:  3235-AE57  (Prerule). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.-  77b:  15 
U.S.C.  77f:  15  U.S.C.  77g;  15  U.S.C.  77h; 

15  U.S.C.  77};  15  U.S.C.  778;  15  U.S.C.  78c; 
15  U.S.C.  78i:  15  U.S.C.  78j:  15  U.S.C.  781; 
15  U.S.C.  78m:  15  U.S.C.  78n:  15  U.S.C. 
78o:  15  U.S.C.  78q. 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has  issued 
a  release  requesting  information  and 
comment  with  regard  to  the  functioning 
and  characteristics  of  the  American 
depository  receipt  marketplace,  as  well 
as  with  regard  to  various  regulatory 
issues  under  the  federal  securities  laws, 
including  whether  any  changes  to  the 
registration  process  are  necessary  or 
appropriate  and  questions  relating  to 
duplication  of  facilities  in  1991. 
Timetable: 


Action 

Date 

FR  cite 

ANPRM : . 

05/23/91 

56  FR  24420 

ANPRM  Comment 

09/30/91 

Period  End. 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Richard  M.  Kosnik,  Chief,  International 
Corporate  Finance,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2585. _ 

Title:  +  Form  S-18,  Optional  Form  for 
the  Registration  of  Securities  to  Be  Sold 
to  the  Public. 

RIN:  3235-AE59  (Proposed). 
Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77f;  15 
U.S.C.  77g;  15  U.S.C.  77h:  15  U.S.C.  77j; 

15  U.S.C.  77s(a). 

CFR  Citation:  17  CFR  239.28. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Form  &-18,  the 
optional  registration  form  for  small 
issuers,  that  would  widen  the 
availability  of  this  form  to  small 
businesses. 


Timetable: 


Action 

Date 

FR  cite 

NPRM .  . 

03/20/92 

57  FR  9768 

NPRM  Comment 

06/18/92 

Period  End. 

Small  Entities  A^ected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Richard  K.  Wulff,  Chief,  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2644.  _ _ 

Title:  +  Exemption  for  Subsidiaries 
Organized  to  Finance  Operations  of 
Domestic  or  Foreign  Companies. 

RIN:  3235-AE95  (Proposed). 

Legal  Authority:  15  U.S.C.  80a-6(c):  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.3a-5. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  3a-5  to 
permit  finance  subsidiaries  of  United 
States  banks  and  insurance  companies 
to  rely  on  the  rule.  Expanding  the 
coverage  of  the  exemptive  rule  could 
reduce  regulatory  burdens  otherwise 
present. 

Timetable: 


Action 

Date 

FR  cite 

NPRM.._ . - . 

09/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Rochelle  G.  Kauffman,  Senior  Counsel, 

Securities  and  Exchange  Commission, 

Division  of  Investment  Management, 

450  5th  Street  NW.,  Washington,  DC 

20459,  202  272-2048. _ 

Title:  +  Rules  603(a)  and  606  of 
Regulation  E. 

RIN:  3235-AE96  (Proposed). 

Legal  Authority;  15  U.S.C.  77c(c);  15 
U.S.C.  80a-37. 

CFR  Citation:  17  CFR  230.603(a);  17 
CFR  230.606. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Regulation  E 
to:  (1)  increase  from  $5  million  to  $15  ■ 
million  the  aggregate  offering  price  of  all 
securities  of  small  business  investment 
companies  that  may  be  sold  within  a  12- 
month  period;  and  (2)  increase  the 
aggregate  offering  price  of  securities  of  a 


small  business  investment  company  or  a 
business  development  company  that 
may  be  sold  by  a  security  holder  from 
$100,000  to  $1.5  million. 

Timetable; 


Action 

Date 

FR  cite 

NPRM . 

03/20/92 

57  FR  9825 

NPRM  Comment 

05/19/92 

Period  End. 

Small  Entities  A^ected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Kathleen  K.  Clarke,  Special  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW.,  Washington,  DC 
20549,  202  272-2107. _ 

Title;  -I-  Rule  6c-10  Under  the 
Investment  Company  Act  of  1940  and 
Amendment  to  Item  2  of  Form  N-lA 
Under  the  Securities  Act  of  1933. 

RIN:  3235-AE97  (Final). 

Legal  Authority.  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-22;  15  U.S.C.  80a-37(a);  15 
U.S.C.  80a-39;  15  U.S.C.  77a  et  seq. 

CFR  Citation:  17  CFR  270.6C-10;  17 
CFR  239.15A- 
Legal  Deadline:  None. 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on, 
new  Rule  6c-10  under  the  Investment 
Company  Act  of  1940  which  would 
provide  a  registered  open-end 
management  investment  company,  other 
than  a  registered  insurance  company 
separate  account,  and  certain  related 
persons  with  exemptions  from  the  Act  to 
the  extent  necessary  to  permit  the  fund 
to  impose  sales  loads  on  a  deferred 
basis.  The  Commission  had  also 
proposed  amendments  to  Form  N-lA, 
the  registration  statement  for  funds  to 
accommodate  the  deferred  sales  loads 
that  would  be  permitted  if  Rule  6c-10  is 
adopted.  The  Division  of  Investment 
Management  withdrew  the  proposal 
previous  RIN:  3235-AD18  from  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  study  of  the 
Act  The  staff  is  now  reconsidering  the 
proposal  as  a  separate  rulemaking 
proposal. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

11/02/88 

53  FR  45275 

NPRM  Comment 

01/09/89 

53  FR  45275 

Period  End. 

Final  Action . . . 

09/00/92 

Small  Entities  Affected:  Businesses. 
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Government  Levels  AfTected:  None. 

RIN:  3235-AE97. 

Title:  Rule  6o-10  Under  the  Investment 
Company  Act  of  1940  and  Amendment 
to  Item  2  of  Form  N-lA  Under  the 
Securities  Act  of  1933. 

Agency  Contact: 

Roseanne  Harford,  Staff  Attorney, 

Securities  and  Exchange  Commission, 

Division  of  Investment  Management, 

450  5th  Street  NW.,  Washington,  DC 

20549,  202  272-2048. _ 

Title:  -f  Rule  17f-5  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235- AE98  (Proposed). 

Legal  Authority:  15  U.S.C.  80a-17(f);  15 
U.S.C.  80a-6{c);  15  U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.17f-5. 

Legal  Deadline;  None. 

Abstract:  Rule  17f-5  permits  U.S. 
registered  investment  companies  to 
maintain  certain  securities  and  other 
assets  in  the  custody  of  an  “eligible 
foreign  custodian,”  as  that  term  is 
defined  in  the  rule.  In  response  to 
comments  that  the  present  definition  of 
eligible  foreign  custodian  and  other 
provisions  of  the  rule  are  too  restrictive, 
the  sta^  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  the  rule.  This 
matter  is  a  reconsideration  of  an  item 
that  was  previously  on  the  Unified 
Agenda  and  Withdrawn  (see  prior  RIN: 
3235-AC85). 

Timetable: 


Action 

Date 

FR  cite 

NPRM . 

00/00/00 

Small  Entities  Affected; 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Elizabeth  R.  Krentzman,  Staff  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW.,  Washington,  DC 
20549,  202  272-2048. _ 

Title:  +  Issuance  of  Multiple  Classes 
of  Securities  by  Registered  Open-End 
Investment  Companies. 

RIN:  3235-AF()0  (Proposed). 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.18f-3  (New); 
17  CFR  274.11A:  17  CFR  230.482. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  deffne  the 
conditions  under  which  an  open-end 
management  investment  company  may 
issue  multiple  classes  of  securities 


representing  interests  in  the  same 
portfolio.  The  Commission  has  granted 
several  exemptions  ffom  provisions  of 
the  Investment  Company  Act  to  permit 
open-end  investment  companies  to  issue 
multiple  classes  of  securities,  with  each 
class  subject  to  a  different  distribution 
arrangement.  The  Division  is 
considering  whether  to  codify  elements 
of  prior  exemptive  orders.  The  rule  if 
adopted  might  reduce  the  number  of 
exemptive  relief  applications  received 
by  the  Office  of  Investment  Company 
Regulation. 

Timetable: 


Action 

Date 

FR  cite 

NPRM . . . 

09/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 

Agency  Contact: 

Robert  G.  Bagnall,  Special  Counsel, 

Securities  and  Exchange  Commission, 

Division  of  Investment  Management, 

450  5th  Street  NW.,  Washington,  DC 

20549,  202  272-2048. _ 

Title:  -f  Rules  2al9-2  and  2a3-l 
Under  the  Investment  Company  Act  of 
1940. 

RIN:  3235-AFOl  (Proposed). 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.2al9-2;  17 
CFR  270.2a3-l. 

Legal  Deadline:  None. 

Abstract:  The  Staff  is  considering 
recommending  that  the  Commission 
propose  rules  providing,  under 
appropriate  conditions,  comparable 
treatment  for  investment  companies 
organized  as  limited  partnerships  as  for 
investment  companies  organized  as 
corporations.  Proposed  rule  2al9-2 
would  exempt  certain  general  partners 
of  an  investment  company  organized  as 
a  limited  partnership  from  being 
considered  “interested  persons”  of  the 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners,  co-partners  or  directors. 
Proposed  rule  2a3-l  would  exempt 
certain  limited  partners  of  an  investment 
company  organized  as  a  limited 
partnership  from  being  considered 
"affiliated  persons”  of  the  investment 
company,  other  partners  of  the 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners  or  co-partners.  This  item  is  a 
reconsideration  of  an  item  that  was 
previously  on  the  Unified  Agenda  and 
withdrawn  (see  prior  RIN:  3235-AD83). 


These  rules,  if  adopted,  should  eliminate 
the  need  for  certain  limited  partnership 
investment  companies  to  Hie  (cont) 
Timetable: 


Action 

Date 

FR  cite 

NPRM . . . 

05/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

RIN:  3235-AFOl 

Title:  Rules  2al9-2  and  2a3-l  Under 
the  Investment  Company  Act  of  1940. 

Additional  Information:  Abstract 
Cont:  individual  exemptive  applications, 
and  their  attendant  costs,  and  make  it 
easier  for  venture  capital  funds  and 
other  pooled  investment  vehicles  to 
function  as  limited  partnership 
investment  companies  under  the 
Investment  Company  Act. 

Agency  Contact: 

Edward  J.  Rubenstein,  Attorney, 

Securities  and  Exchange  Commission, 

Division  of  Investment  Management, 

450  5th  Street  NW.,  Washington,  DC 

20549,  202  272-2048. _ 

Title:  -i-  Review  of  Rules  0-2  Through 
0-7  Under  the  Investment  Advisers  Act 
of  1940. 

RIN:  3235-AFT3  (Prerule). 

Legal  Authority:  15  U.S.C.  77s;  15 
U.S.C.  78w;  15  U.S.C.  77ss;  15  U.S.C. 
80a-37;  15  U.S.C.  79c;  15  U.S.C.  79t;  15 
U.S.C.  77eee;  15  U.S.C.  77ggg;  15  U.S.C. 
77nnn;  15  U.S.C.  77sss. 

Legal  Deadline:  None. 

Abstract:  Ten-year  review  of  rules 
under  the  Investment  Advisers  Act  to  be 
completed  by  year's  end. 

Timetable: 


Action 

Date 

FRCite 

Begin  Review . 

1/27/92 

End  Review . 

12/00/92 

Small  Entities  Affected: 

Undetermined. 

Government  Levels  Affected:  None. 
Agency  Contact: 


Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2762. 

Title:  -i-  Disclosure  of  Executive 
Compensation. 

RIN:  3235-AF34  (Prerule). 

Legal  Authority:  15  U.S.C.  77f;  15 
U.S.C.  77g;  15  U.S.C.  77h;  15  U.S.C.  77j; 
15  U.S.C.  77s;  15  U.S.C.  781;  15  U.S.C. 
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78m:  15  U.S.C.  78n:  15  U.S.C.  78o:  15 
U.S.C.  78w. 

CFR  Citation;  17  CFR  229.402: 17  CFR 
240.14a-101. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  change  the 
disclosure  requirements  concerning 
executive  compensation. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Brian  Lane,  Special  Counsel,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2589. 

[FR  Doc.  92-0965  Filed  4-29-92;  8:45  am] 
BILLING  CODE  M10-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 

RIN  3067-AB86 

Disaster  Assistance;  Eligibility  of 
Private  Nonprofit  Facilities 

agency:  Federal  Emergency 
Management  Agency,  (FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  FEMA  proposes  to  make 
changes  to  the  eligibility  of  private 
nonproHt  facilities  for  disaster 
assistance  grants  made  under  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (Stafford 
Act).  The  change  conforms  disaster 
assistance  to  the  intent  of  the  Stafford 
Act,  and  eliminates  some  applicants 
which  have  received  assistance  in  the 
past. 

DATES:  Comments  from  the  public  are 
encouraged  and  will  be  accepted  until 
June  29. 1992. 

ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  Assistant  Associate 
Director  for  Disaster  Assistance 
Programs,  room  705,  500  C  Street  SW., 
Washington.  DC  20472.  (202)  646-3815. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Disaster  Relief  Act  of  1974,  42  U.S.C. 


5121  et  seq..  the  legislation  under  which 
the  disaster  assistance  program 
operated  prior  to  the  Stafford  Act, 
grants  could  be  made  to  certain  private 
nonprofit  (PNP)  organizations  for  the 
repair  of  facilities  damaged  by  a  major 
disaster.  Under  that  act  private 
nonprofit  facilities  were  defined  as 
“educational,  utility,  emergency, 
medical,  and  custodial  care  facilities." 
Actually,  the  authority  to  provide 
Federal  disaster  assistance  to  private 
nonprofit  medical  care  facilities  was 
enacted  by  Public  Law  92-209  in  1971. 
and  disaster  aid  for  PNP  educational 
facilities  was  authorized  by  Public  Law 
92-385  in  1972.  The  remaining  three 
types  of  facilities  became  eligible  in 
1974. 

Hearings  held  after  the  1971  San 
Fernando  earthquake  in  California 
discussed  the  need  for  restoration  of 
two  private  nonprofit  hospitals  to 
maintain  the  area’s  overall  public  and 
private  medical  resources.  As  a  result  of 
the  hearings,  PNP  hospitals  were  made 
eligible  for  assistance  by  Public  Law  92- 
209  in  1971. 

Assistance  for  private  nonprofit 
educational  facilities  was  authorized  by 
Public  Law  92-385  after  Hurricane 
Agnes  struck  in  the  mid-Atlantic  states 
in  1972.  The  rationale  for  the  change 
was  that  the  facilities  performed  a 
“secular  educational  mission" 
comparable  to  public  educational 
institutions  and  that  if  they  were  not 
repaired  and  restored,  public 
educational  institutions  would  have  to 
bear  the  cost  of  educating  students  who 
had  attended  the  PNP  facilities. 

Thus.  Congress  believed  restoration  of 
both  PNP  m^ical  and  educational 
facilities  was  necessary  because  of  the 
public  function  which  they  served. 
Utility,  emergency,  and  custodial  care 
facilities  were  added  with  the  passage 
of  Public  Law  93-288  in  1974. 

After  the  1985  floods  in  Pennsylvania. 
Virginia,  and  West  Virginia,  interest 
was  focused  on  some  private  nonprofit 
organizations  which  served  as 
community  centers  and  provided  similar 
governmental  functions  but  did  not 
receive  the  majority  of  their  support 
from  governmental  sources.  Under 
FEMA  regulations  implementing  section 
102(6)  of  the  Disaster  Relief  Act  of  1974 
they  were  not  “public  entities",  and  thus 
were  not  eligible  for  FEMA  public 
assistance. 

Subsequently,  the  Stafford  Act  added 
a  new  category  of  PNP  facility  eligible 
for  assistance.  This  category  was 
“facilities  which  provide  essential 
services  of  a  governmental  nature  to  the 
general  public."  The  law  contains  no 
further  definition  of  what  is  included  in 
this  category.  However,  in  House  Report 


No.  100-517, 100th  Congress  2nd 
Session,  to  accompany  H.R.  2707  (the 
bill  which  became  the  Stafford  Act), 
examples  of  eligible  facilities  are  listed 
as;  “museums,  zoos,  community  centers, 
libraries,  homeless  shelters,  senior 
citizen  centers,  rehabilitation  facilities 
and  shelter  workshops."  The  House  and 
Senate  floor  debates  of  this  bill  contain 
only  one  reference  to  this  provision.  Mr, 
Stangeland,  on  October  21, 1988,  stated: 
“We  have  added  the  term  ‘essential 
services  of  a  governmental  nature  to  the 
general  public'  to  provide  flexibility,  not 
to  encourage  unsupported,  broad- 
reaching  expansions  of  the  definition.  ” 
(134  Cong.  Rec.  H10853)  (Emphasis 
added) 

Since  passage  of  the  Stafford  Act. 
FEMA  has  attempted  to  apply  those 
criteria  to  PNP  eligibility  in 
approximately  90  major  disaster 
declarations.  The  legislative  history  has 
been  interpreted  by  FEMA  to  suggest 
that  other  types  of  facilities  similar  in 
nature  to  the  facilities  on  the  list  were 
intended  to  be  included.  For  example, 
theaters  and  other  performing  arts 
facilities  have  been  included  because 
they  serve  a  function  similar  to 
museums.  Recreational  and  day-care 
facilities  have  been  provided  disaster 
assistance  because  they  are  activities 
which  some  governmental  entities 
provide.  PNP-owned  parking  facilities 
have  also  been  approved  because  some 
governmental  entities  own  parking 
facilities.  Housing  for  various  groups, 
such  as  the  elderly,  low  income  families, 
or  recovering  drug  users  was  determined 
eligible  in  the  general  category  of  public 
housing,  another  typical  governmental 
function. 

After  the  Loma  Prieta  earthquake  in 
October  1989,  FEMA  received  391 
applications  from  PNP  organizations  of 
all  types,  with  approximately  300  in  the 
new  category.  Of  these  300,  219  were 
determined  eligible.  In  other  major 
disasters  there  has  been  a  similar 
proportion  of  the  new  category  PNP's. 
Many  of  these  facilities  may  not  be 
“essential”  in  that  they  do  not  provide 
services  which  would  have  to  be 
provided  by  the  State  or  local 
government  in  the  absence  of  the  PNP 
facility.  This  was  the  basis  for  adding 
PNP  medical  and  educational  facilities 
to  the  list  of  facilities  eligible  for  Federal 
disaster  assistance  under  Public  Law 
92-209  and  Public  Law  92-385.  Many  of 
the  facilities  assisted  in  recent  disasters 
would  not  have  been  assisted  under  the 
older  criteria.  These  “borderline” 
facilities  provide  services  like  job 
training,  drug  and  alcohol  abuse 
rehabilitation,  family  counseling,  day 
care  for  children  or  the  elderly,  theaters. 
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dance  studios,  and  music  auditoriums, 
FEMA  believes  that  these  expansive 
eligibility  determinations  could  be 
construed  as  the  unintended  expansion 
of  the  definition  referred  to  by 
Congressman  Stangeland  in  his  remarks 
quoted  above. 

FEMA  proposes  to  limit  the  new 
category  of  PNP  eligibility  only  to  the 
essential  governmental  services  named 
in  House  Report  100-517, 100th 
Congress,  2nd  Session,  hsted  above.  The 
eligible  PNP  facilities  that  carried  over 
from  the  1974  legislation  would  not  be 
affected  by  this  change.  Those  are 
educational,  utility,  emergency,  medical, 
and  custodial  care  facilities. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  Involve  any 
collection  of  information  for  the 
purposes  of  this  Paperwork  Reduction 
Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b](2]  of  Executive 
Order  12778. 

List  of  Subjetrts  in  44  CFR  Part  206 

Administrative  practice  and 
procedure:  Community  facilities; 

Disaster  assistance;  Reporting  and 
recordkeeping  requirements. 

Accordingly,  44  CFR  part  206  is 
proposed  to  be  amended  as  follows; 

PART  206— [AMENDED] 

1.  The  authority  citation  for  part  206  is 
revised  to  read  as  follows; 

Authority:  42  U.S.C  5121  et  seq.; 
Reorganization  Plan  No.  3  of  1978. 3  CFR. 
1978  Comp.,  p.  329;  E.0. 12148,  44  FR  43239,  3 
CFR.  1979  Comp.,  p.  412;  and  E.0. 12873, 54 
FR  125n  3  CFR  1989  Comp.,  p.  214. 


2.  Section  206.221  is  proposed  to  be 
amended  by  revising  paragraph  (e)(6)  to 
read  as  follows: 

§  206.221  Definitions. 

♦  ♦  *  *  « 

(e)  Private  nonprofit  facility  *  *  * 

(6)  Other  essential  governmental 
service  facility  means  only  museums, 
zoos,  community  centers,  libraries, 
homeless  shelters,  senior  citizen  centers, 
rehabilitation  facilities  and  shelter 
workshops  which  are  open  to  the 
general  public. 

***** 

Dated;  April  23, 1992. 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  92-10123  Filed  4-29-92;  8:45  am) 
BILUNO  CODC  6718-02-M 


44  CFR  Part  206 

RIN  3067-AB85 

Disaster  Assistance;  Eligibility  of 
Costs 

AGENCY:  Federal  Emergency 
Management  Agency,  (FEMA). 
action:  Proposed  rule. 

summary:  FEMA  proposes  to  make 
changes  to  the  eligibility  of  costs  which 
may  be  claimed  in  the  performance  of 
work  under  a  disaster  assistance  grant 
made  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  (Stafford  Act).  We 
propose  that  some  of  the  labor  costs  of 
an  applicant's  regular  employees 
performing  certain  disaster  recovery 
work  will  not  be  allowable  in  disaster 
assistance  claims.  The  change  is 
proposed  to  make  FEMA  disaster 
assistance  conform  to  the  intent  of  the 
Stafford  Act  which  is  that  disaster 
assistance  be  supplemental  to  the  efforts 
of  State  and  local  governments, 

DATES:  Comments  from  the  public  are 
encouraged  and  will  be  accepted  until 
June  29, 1992. 

ADDRESSES:  Send  written  conunents  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  Assistant  Associate 
Director  for  Disaster  Assistance 
Programs,  room  705,  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-3615. 
SUPPLEMENTARY  INFORMATION: 

1.  Force  Account  Labor  Costs 

Assistance  to  governmental  entities 
and  certain  private  nonprofit 


organizations  for  disaster  response  and 
recovery  activities  is  authorized  by  the 
following  provisions  of  the  Stafford  Act: 
section  403  (Essential  Assistance),  42 
U.S.C.  5170;  section  406  (Repair, 
Restoration,  and  Replacement  of 
Damaged  Facilities),  42  U.S.C.  5172;  and 
section  407  (Debris  Removal),  42  U.S.C. 
5173.  Assistance  under  the  Stafford  Act 
is  intended  to  be  supplementary  to  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief 
organizations  in  alleviating  the  damage, 
loss,  hardship,  or  suffering  caused  by  a 
major  disaster. 

When  an  applicant  for  disaster 
assistance  performs  response  or 
recovery  work  using  regularly  employed 
personnel,  it  is  using  its  pre-disaster 
existing  resources.  The  term  for  this 
practice  is  "Force  Account  Labor.” 
Considering  just  the  straight  or  regular 
time  salaries  of  these  employees,  there 
is  no  incremental  cost  to  the  applicant 
because  of  the  disaster.  This  salary  cost, 
including  normal  fringe  benefits,  would 
be  incurred  whether  or  not  the  disaster 
occurred.  In  the  aftermath  of  a  disaster, 
an  applicant  will  generally  perform 
debris  clearance  and  emergency 
protective  measure  activities  with  its 
own  regular  employees.  Thus,  no 
incremental  cost  is  incurred  by  an 
applicant  for  the  regular  time  portion  of 
those  salaries  of  their  personnel 
engaged  in  these  types  of  activities. 

However,  overtime  wages  of  regular 
employees,  including  fringe  benefits, 
and  both  regular  and  overtime  wages  for 
extra  employees  hired  to  perform 
eligible  work,  do  represent  an 
incremental  disaster  related  cost  to  the 
existing  regular  time  labor  resources  of 
the  applicant. 

ON^  Circular  A-87,  Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State,  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments,  was  issued  by  the  Office 
of  Management  and  Budget  (OMB).  The 
circular  is  incorporated  into  44  CFR  Part 
13,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments.  Paragraph  A.I.  of 
that  circular,  titled  “Objectives”,  states 
in  part:  “The  principles  [of  this  circular] 
are  for  the  purposes  of  cost 
determination  and  are  not  intended  to 
identify  the  circumstances  or  dictate  the 
extent  of  Federal  and  State  or  local 
participation  in  the  financing  of  a 
particular  grant.” 

The  granting  agency  may  determine 
which  particular  costs  will  be  eligible 
for  reimbursement  under  a  grant 
program  unless  the  authorizing  statute 
provides  otherwise.  In  particular,  the 
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Stafford  Act  states  that  base  and 
overtime  wages  of  an  applicant's 
employees,  plus  fringd  benefits,  are 
included  in  the  calculation  of  costs 
eligible  for  assistance  for  permanent 
restoration  under  section  4Q6(f)(5)  of  the 
Stafford  Act,  42  U.S.C.  5172(f)(5). 
Therefore,  although  these  base  or 
straight  time  wages  are  part  of  existing 
resources  and  would  not  be  assisted 
under  a  policy  of  providing  only 
supplemental  assistance,  section 
406(f)(5)  of  the  Act  specihcally  includes 
them  in  the  calculation  of  costs  which 
are  to  be  paid. 

For  the  reasons  stated  in  the  previous 
paragraphs,  FEMA  proposes  to  make  the 
following  eligibility  determination  for 
regular  time  salaries  and  wages  of  a 
subgrantee’s  permanent  employees. 
When  performing  emergency  assistance 
activities  and  debris  clearance  under 
sections  403  and  407,  respectively,  of  the 
Act  regular  time  salaries,  including 
fringe  benefits,  are  not  eligible  for 
Stafford  Act  assistance.  All  reasonable 
labor  costs  incurred  by  €ui  applicant's 
regular  employees  in  the  performance  of 
eligible  permanent  restoration  under 
section  406  of  the  Stafford  Act  are 
eligible  pursuant  to  the  statutory 
provision  which  is  located  at  subsection 
406(fX5)  of  that  Act.  FEMA  equipment 
rates  to  determine  reimbursement  for 
applicant-owned  equipment  will 
continue  to  be  used  for  regular  time  and 
overtime  use  of  such  equipment  The 
eligibility  of  the  cost  of  materials  drawn 
from  an  applicant's  stock  for  use  on 
eligible  projects  is  also  unaffected  by 
this  change. 

The  determination  of  cost  principles 
for  applicants  other  than  State  and  local 
governments  for  disaster  assistance 
under  the  Stafford  Act  is  covered  by 
other  QMB  circulars.  Educational 
institutions  are  covered  by  0MB 
Circular  A-21,  and  Circular  A-122 
covers  all  other  private  nonprofit 
organizations  except  hospitals.  Private 
nonprofit  hospitals  are  covered  by  48 
CFR  part  31,  Contract  Cost  Principles 
and  ftocedures  in  the  Federal 
Acquisition  Regulations.  The  provisions 
in  all  of  these  Circulars  and  the 
regulation  relative  to  objectives  are 
essentially  the  same.  Therefore,  the 
discussion  concerning  Circular  A-87 
applies  also  to  the  applicable  cost 
principles  for  other  applicants. 

2.  Minimum  Damage  Survey  Report 
(DSR) 

FEMA  has  generally  made  it  a 
practice  to  only  process  damage  surveys 
when  a  certain  threshold  cost  is 
exceeded  at  a  single  location.  There  are 
two  reasons  for  this  practice.  In  many 
instances,  the  damage  caused  by  a 


disaster  event  in  any  particular  location 
will  be  relatively  small.  It  often  will  be 
of  the  same  type  and  magnitude  as 
normal  maintenance  which  is  performed 
by  an  applicant.  Recognizing  the 
principle  that  assistance  under  the 
Stafford  Act  is  intended  to  be 
supplemental  to  State  and  local  efforts, 
such  assistance  should  not  supplant 
normal  maintenance.  Repair  of  these 
small  amounts  of  damage  can  generally 
be  incorporated  into  maintenance  work 
without  a  significant  increase  in  cost  or 
effort. 

In  1974,  the  Federal  Disaster 
Assistance  Administration  (a 
component  of  the  Department  of 
Housing  and  Urban  Development  which 
was  responsible  for  administration  of 
the  Disaster  Relief  Act  of  1974  prior  to 
FEMA’s  creation  in  1979)  set  the 
minimum  DSR  which  would  be 
processed  at  $100,  and  in  1981  FEMA  set 
the  minimum  at  $250.  This  proposed  rule 
change  would  set  the  minimum  DSR  at 
$1000.  The  minimum  amount  would  be 
reviewed  by  FEMA  and  adjusted  as 
necessary  on  a  periodic  basis. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperworic  Reduction 
Act 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  206 

Administrative  practice  and 
procedure;  Community  facilities; 
Disaster  assistance;  Reporting  and 
recordkeeping  requirements. 

Accordingly.  44  CFR  part  206  is 
proposed  to  be  amended  as  follows: 


PART  206— [AMENDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  5121  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 

1978  Comp.,  p.  329;  E.0. 12148, 44FR  43239,  3 
CFR,  1979  Comp.,  p.  412;  and  E.0. 12673, 54 
FR 12571,  3  CFR,  1989  Comp.,  p.  214. 

2.  Section  206.202  is  proposed  to  be 
amended  by  revising  paragraph  (d)  and 
the  parenthetical  phrase  at  the  end  of  the 
section  to  read  as  follows: 

§  206.202  Appttcation  procedures. 

*  «  *  *  * 

(d)  Damage  Survey  Reports  (DSR ’s). — 
(1)  Damage  surveys  are  conducted  by  an 
inspection  team.  An  authorized  local 
representative  accompanies  the 
inspection  team  and  is  responsible  for 
representing  the  applicant  and  ensuring 
that  all  eligible  woi^  and  costs  are 
identified.  The  inspectors  prepare  a 
Damage  Survey  Report-Data  Sheet 
(FEMA  Form  90-91),  for  each  site.  On  the 
Damage  Survey  Report-Data  Sheet  the 
inspectors  will  identify  the  eligible  scope 
of  work  and  prepare  a  quantitative 
estimate  for  the  eligible  work.  Any 
damage  that  is  not  shown  to  the 
inspection  team  during  its  initial  visit 
shall  be  reported  in  writing  to  the  RD  by 
the  Grantee  within  60  days  following 
completion  of  the  initial  visit. 

(2)  When  the  estimate  of  work  at  a 
damage  site  is  less  than  $1000,  such 
work  is  not  eligible,  and  a  DSR  will  not 
be  written.  This  minimum  amount  for  a 
DSR  shall  be  reviewed  periodically  by 
FEMA  and  adjusted  as  necessary. 

*  *  *  *  • 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  3067-0223, 
3067-0033  and  0348-0043) 

3.  Section  206.228  is  proposed  to  be 
amended  by  adding  paragraph  (a)(4)  as 
follows: 

S  206.228  Allowable  costs. 

(a)  *  *  * 

(4)  Force  account  labor  costs.  The 
straight  or  regular  time  salaries  and 
fringe  benefits  of  a  subrantee’s 
permanently  employed  personnel  are 
not  eligible  in  calculating  the  cost  of 
eligible  work  under  sections  403  and  407 
of  the  Stafford  Act.  For  the  performance 
of  eligible  permanent  restoration  under 
section  406  of  the  Act,  straight  time 
salaries,  including  fringe  benefits,  of  a 
subgrantee’s  permanently  emj^oyed 
personnel  are  eligible. 
***** 
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Dated:  April  23. 1992. 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  92- 10124  Filed  4-29-92;  8:45  am] 
WLLING  CODE  671S-02-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  25 

[CC  Docket  No.  88-245;  DA  92-492;  Rm  No. 
613] 

Mechanism  for  Allocation  of  Unrouted 
Ship-to-Overseas  Telex  Traffic; 
Transmitted  Via  the  INMARSAT  Space 
Segment 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  invites 
interested  parties  to  file  comments  to 
update  the  record  in  the  notice  of 
proposed  rulemaking  adopted  May  9, 
1988  and  released  May  20, 1988,  53  FR 
20146  (June  2, 1988).  In  particular, 
comment  is  requested  with  regard  to  the 
relative  volume  of  ship-to-overseas  telex 
traffic  that  would  be  allocated  under  the 
proposed  proportionate  return 
mechanism.  The  proposed  rule  would 
employ  a  proportionate  allocation 
mechanism  through  which  Comsat 
would  distribute  unrouted  ship-to- 
overseas  telex  traffic  to  each  carrier  in 
proportion  to  the  volume  of  overseas-to- 
ship  telex  traffic  transiting  the  United 
States  that  each  carrier  handles  via  the 
INMARSAT  space  segment  The  effect 
of  the  proposed  mechanism  would  be  to 
provide  carriers  with  the  incentive  to 
increase  their  competitive  efforts. 

DATES:  Comments  must  be  filed  on  or 
before  May  27, 1992  and  reply  comments 
must  be  filed  on  or  before  June  15, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  O'Connell,  Common  Carrier 
Bureau.  (202)  632-3214. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  1  and  25 
Communications  common  carriers. 

Order  Inviting  Comments  to  Supplement 
the  Record 

In  the  matter  of  allocation  method  for 
unrouted  ship-to-overseas  INMARSAT  telex 
traffic 

Adopted:  April  16, 1992. 

Released:  April  24, 199.:. 

Comment  Date:  May  27. 1992. 

Reply  Comment  Date:  June  15, 1992. 


By  the  Deputy  Chief,  Common  Carrier 

Bureau: 

1.  On  May  20, 1988,  the  Commission 
released  a  notice  of  proposed 
rulemaking  (NPRM)  in  CC  Docket  No. 
88-245,*  giving  notice  of  its  intention  to 
develop  a  new  mechanism  for  the 
allocation  of  unrouted  ^  ship-to- 
overseas  ®  telex  *  traffic  transmitted 
over  the  space  segment  of  the 
International  Maritime  Satellite 
Organization  (INMARSAT.)  ®  In  the 
NPRM,  the  Commission  tentatively 
concluded  that  sufficient  unrouted  ship- 
to-overseas  telex  traHic  existed  to 
warrant  adoption  of  a  specific  allocation 
mechanism  to  distribute  such  traffic 
among  carriers  interconnecting  with 
Comsat.® 

2.  Under  the  current  rotational 
allocation  method  for  unrouted  ship-to- 
overseas  telex  traffic,  Comsat  rotates 
the  delivery  of  traffic  to  each  of  the 
participating  United  States  carriers  in  a 
manner  that  results  in  each  carrier  ’’ 
receiving  an  approximately  equal  share 
of  that  traffic.  iTie  Commission  has 
proposed  to  replace  the  rotational 
allocation  method  with  a  proportionate 
return  allocation  mechanism  under 
which  Comsat  would  distribute 
unrouted  ship-to-overseas  telex  traffic  to 
each  carrier  in  proportion  to  the  volume 
of  overseas-to-ship  telex  traffic 
transiting  the  United  States  that  each 
carrier  handles  via  the  INMARSAT 
space  segment.  The  Commission 
tentatively  concluded  that  the 
proportionate  return  allocation 


'  Allocation  Method  for  Unrouted  Ship-to- 
Overseas  INMARSAT  Telex  Traffic.  3  FCC  Red  2654 
(1988)  (NPRM). 

*"10  general,  the  term  “unrouted  traffic"  refers  to 
traffic  that  is  not  designated  by  the  customer  for 
handling  by  a  particular  common  carrier. 

^  Ship-to-overseas  telex  traffic  is  telex  traffic  sent 
via  the  INMARSAT  space  segment  to  an  earth 
station  in  the  United  States  and  from  there,  via  the 
facilities  of  a  United  States  carrier,  to  an  overseas 
destination.  Unrouted  ship-to-overseas  telex  traffic 
is  traffic  for  which  the  sender  has  not  specified  a 
United  States  carrier  to  handle  the  traffic  between 
the  United  States  earth  station  and  the  overseas 
destination. 

*  Telex  refers  to  a  customer-to-customer  switched 
record  service  using  telegraph-grade  connecting 
circuits  and  characterized  by  a  two-way 
communications  capacity. 

*  INMARSAT  is  an  independent  international 
organization  comprised  of  64  member  nations.  It 
was  created  to  establish  an  international  maritime 
satellite  system  to  improve  maritime 
communications  for  distress  and  safety  of  life  at 
sea,  public  correspondence,  radiodetermination  and 
ship  management. 

*  The  International  Maritime  Satellite 
Telecommunications  Act  47  U.S.C.  751-757  (1986). 
designates  Comsat  as  the  United  States  operating 
entity  in  INMARSAT. 

As  used  herein,  a  participating  carrier  is  a 
carrier  which  has  entered  into  an  interconnection 
agreement  with  Comsat  for  the  handling  of  telex 
traffic  via  the  INMARSAT  satellite  system.  See 
NPR.M.  3  FCC  Red  at  2654.  n.5. 


mechanism  would  provide  an  incentive 
for  carriers  to  increase  their  competitive 
efforts,  consistent  with  Commission 
policy. 

3.  We  invite  interested  parties  to 
update  the  record  with  regard  to,  inter 
alia,  the  relative  volume  of  ship-to- 
overseas  telex  traffic  that  would  be 
allocated  under  the  proposed 
proportionate  return  mechanism.®  In 
particular,  we  also  request  that  Comsat 
provide  for  the  record  current  traffic 
data  that  shows  the  distribution  of 
traffic  exchanged  with  each  of  the 
International  Record  Carriers  for  the 
period  1988  through  1991.  We  request 
that  Comsat  provide  such  data  in  both 
the  ship-to-shore  and  shore-to-ship 
directions  for  both  domestic  and  United 
States  transit  traffic.  Further  comments 
are  invited  to  update  other  aspects  of 
the  record  as  well. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  §§  0.91(g)  and  0.291  of  the 
Commission’s  Rules,  47  CFR  0.91(g), 
0.291,  that  comment  is  invited  in  this 
proceeding. 

5.  It  is  further  ordered,  that  pursuant 
to  applicable  procedures  set  forth  in 
§§  1.415  and  1.419  of  the  Commission's 
Rules,  47  CFR  1.415  and  1.419,  comments 
shall  be  filed  with  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554  on  or  before  May 
27, 1992,  and  reply  comments  shall  be 
filed  with  the  Secretary  on  or  before 
June  15, 1992.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  wish  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed.  In  addition, 
participants  should  file  one  copy  of  any 
such  pleadings  with  the  International 
Facilities  Division,  Common  Carrier 
Bureau,  room  534, 1919  M  Street,  NW., 
Washington,  DC  20554.  Participants 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  this 
Commission's  copy  contractor,  The 
Downtown  Copy  Center,  1114  21st 
Street,  NW.,  Washington,  DC  2(X)36. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Dockets 
Reference  Room,  room  239, 1919  M 
Street.  NW,,  Washington,  DC  20554. 

Federal  Communications  Commission. 
Gerald  P.  Vaughan, 

Deputy  Chief,  Common  Carrier  Bureau. 

[FR  Doc.  92-10128  Filed  4-29-92:  8:45  am] 
BILUNQ  CODE  6ri2-01-M 


•  NPRM.  3  FCC  Red  at  2656.  para.  17. 
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47  CFR  Parts  64  and  66 

[CC  Docket  No.  92-90;  FCC  92-176) 

Telephone  Consumer  Protection  Act 
of  1991 

agency:  Federal  Communicaticms 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  proposes  to 
amend  parts  64  and  68  of  its  rules  to 
restrict  the  use  of  automatic  telephone 
dialing  systems  and  telephone  facsimile 
machines  for  telemarketing  pturposes.  In 
addition,  this  rulemaking  proceeding 
addresses  issues  regarding  the 
protection  of  residential  privacy  rights 
bom  unsolicited  advertising  over  the 
telephone  network,  generally.  The  rule 
changes  are  made  necessary  by  the 
requirements  of  the  Telephcme 
Consumer  Protection  Act  of  1991 
(TCPA),  which  amends  title  II  of  the 
Communications  Act  of  1934  by  adding 
section  227  and  revising  section  152(b). 
The  TCPA  and  accompanying 
regulations  restrict  unsolicited 
telemarketing. 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1992,  and  rei^y 
comments  on  or  before  June  25, 1992. 

The  requirements  for  filing  comments  in 
a  rulemaking  proceeding  are  contained 
in  §  1.419  of  the  rules,  47  CFR  1.419. 
Questions  on  how  to  file  comments  may 
be  directed  to  the  Commission's 
Consumer  Assistance  and  Small 
Business  Division,  (202)  632-7000. 
ADDRESSES:  Comments  shall  be  filed 
with  the  Federal  Communications 
Commission,  1919  M  Street,  NWn 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT; 
Olga  Madniga-Forti,  Attorney,  Domestic 
Services  Branch,  Domestic  Facilities 
Division,  Common  Carrier  Bureau,  (202) 
634-1832. 

SUPPLEMENTARY  INFORMATION:  The 

regulatory  requirements  mandated  by 
the  TCPA  are  detailed  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  in  this 
proceeding.  The  NPRM,  adopted  April 
10, 1992  and  released  April  17, 1992,  may 
be  examined  during  federal  business 
hours  in  the  Commission's  Dockets 
Branch,  room  230, 1919  M  St.,  NW., 
Washington,  DC,  or  purchased  from  the 
duplicating  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1114  aist.,  NW., 
Washington,  DC  20036.  The  NPRM  will 
be  published  in  the  FCC  Record. 

Summary  of  NPRM 

The  TCPA  (Pub.  L  102-243)  amends 
Title  II  of  t)te  Communications  Act 
1934  (47  U.S.C.  201  et  seq.)  by  adding 
section  227  and  revising  sectkxi  152(b) 


which,  among  other  things,  restricts  the 
use  of  automatic  telephone  dialing 
systems  and  facsimile  machines  for 
telemarketing  purposes.  The  NPRM, 
mandated  by  the  statute,  proposes 
implementing  regulations  and 
tentatively  defines  exemptions 
permitted  by.  the  statue.  In  essence,  the 
TCPA: 

(a)  Defines  automatic  telephone 
dialing  systems  and  the  prohibitions 
against  their  use: 

(b)  Establishes  prohibitions  on  the  use 
of  facsimile  machines,  computers  or 
other  devices  to  send  an  unsolicited 
advertisement  to  a  facsimile  machine; 

(c)  Provides  that  the  Commission  shall 
initiate  a  rulemaking  proceeding 
concerning  the  need  to  protect 
residential  telephone  subsecibers’ 
privacy  rights  to  avoid  receiving 
telephone  solicitations  to  which  they 
object; 

(d)  Establishes  technical  requirements 
on  telephone  facsimile  machines  and 
automatic  dialing  systems;  and 

(e)  Establishes  private  rights  of  action 
and  affirmative  defenses  to  liability. 

The  Commission  seeks  comment  on 
its  tentative  proposals  to  implement  the 
provisions  of  the  TCPA  by  amending 
part  64  of  the  Commission's  rules  to  add 
a  subpart  governing  the  delivery  of 
prerecorded  or  artificial  messages,  and 
by  adding  paragraphs  (3)  and  (4)  to 
S  68.318(c)  of  the  rides  to  provide 
additional  limitations  on  equifunent 
connected  to  the  telephone  network.  The 
Commission  also  seeks  comments 
concerning  the  need  to  protect 
residential  telephone  subscribers' 
privacy  rights  to  avoid  receiving 
telephone  solicitations  to  which  they 
object. 

Regulatory  Flexibility  Analysis 

The  rules  proposed  in  this  proceeding 
could  affect  the  telemarketing  practices 
of  numerous  businesses,  including  small 
entities.  The  NPRM  solicits  comments 
on  any  significant  alternatives 
minimi2ing  the  impact  on  small  entities 
consistent  with  the  stated  objectives. 
After  evaluating  the  comments  and 
reply  comments  in  this  proceeding,  the 
Commission  will  examine  further  the 
impact  of  any  rule  changes  on  small 
entities  and  will  set  forth  its  Bndings  in 
the  final  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  send  a  copy  of  this 
NPRM  to  the  Chief  Counsel  for 
Advocacy  of  the  ^all  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  ^blic  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 


Ex  Parte  Presentations 

This  is  a  nonrestricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disdosed  cm 
required  by  Commission  rules.  See 
generally  47  CFR  1.1202. 1.1203  and 
1.1206(a]. 

Legal  Basis 

Authority  for  this  action  is  contained 
in  47  U.S.C.  151-154,  201-205  and  227; 
and  5  Ui;.C.  553. 

List  of  Snl^acts 
47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

47CFRPart68 

Communications  cmnmon  carriers. 
Telephone,  Communications  equipment. 
Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Do&  92-10129  Filed  4-29-92;  8:45  am] 
BtUJNO  CODE  6712-0>-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

46  CFR  ParU  5149  and  5152 

Default  for  Failure  To  Submit  Reviaed 
Delivery  Schedule 

agency:  Department  of  the  Army,  DOD. 
ACnON:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  U.S.  Army 
Communications-Electronic  Command 
(CECOM)  has  requested  a  deviation 
from  the  Federal  Acquisition  Regulation 
dause  52.249-8,  Default  (Fixed-Price 
Supply  and  Service).  Under  the 
deviation,  CECOM  Contracting  Officers 
(COs)  will  use,  in  addition  to  the  FAR 
52.249-8  dause,  a  dause  entitled  Default 
for  Failure  To  Submit  Revised  Delivery 
Schedule.  The  additional  clause  will  be 
only  in  production  contracts  awarded  by 
CECOM  during  a  three-year  period. 
DATES:  Comments  must  be  submitted  on 
or  before  June  1, 1992, 

ADDRESSES:  Comments  may  be  mailed 
to:  Headquarters,  U.S.  Army 
Communications-Electronics  Command. 
ATTN:  AMSEL-LG-AB  (Mr.  James 
Scuro),  Fort  Monmouth  077D3-5010. 
Comments  may  be  delivered  to:  U.S. 
Army  Communications-Electronics 
Command,  ATTN:  Legal  Office  (Mr. 
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James  Scuro),  2d  Floor,  CECOM  Office 
Building.  Fort  Monmouth,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Scuro  (908)  532-1143. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  clause  will  give  COs  at 
CECOM  the  contractual  right  to  require 
a  contractor  to  submit  a  proposal  for  a 
revised  delivery  schedule,  along  with 
documentation  to  support  the 
reasonableness  of  the  proposed 
schedule,  within  30  days  of  the  CO's 
notification.  If  the  CO  approves  the 
revised  delivery  schedule,  it  will  be 
incorporated  into  the  contract  as  a 
bilateral  modification.  A  failure  by  a 
contractor  to  submit  such  a  proposal 
and  supporting  documentation  within  30 
days  as  required,  or  within  any 
extension  of  time  granted  in  writing  by 
the  CO,  will  be  considered  a  failure  to 
make  delivery  within  the  meaning  of  the 
Default  clause  and  will  be  grounds  for 
terminating  the  contract  for  default. 

The  need  for  this  clause  arises  when  a 
contractor  fails  to  meet  the  contract 
delivery  schedule,  the  schedule  is 
subsequently  waived  by  the 
Government,  and  the  contractor  then 
refuses  to  cooperate  in  the 
establishment  of  a  revised  contract 
schedule.  In  the  absence  of  the  proposed 
clause  the  CO  is  forced  to  unilaterally 
impose  a  delivery  schedule  on  an 
uncooperative  contractor  and  then  has 
to  show  the  reasonableness  of  that 
schedule  if  the  contract  is  subsequently 
terminated  for  default.  The  proposed 
clause  will  encourage  the  contractor  to 
cooperate  in  jointly  developing  a  revised 
schedule  as  the  contractor  is  in  a  better 
position  to  evaluate  its  capability  and, 
thereby,  propose  a  reasonable  schedule. 

This  deviation  will  allow  the  use  of 
the  new  clause  for  three  years  by 
CECOM.  At  the  end  of  the  three  year 
period,  CECOM  will  submit  a  report 
showing  (1)  the  number  of  contracts  in 
which  the  clause  was  included;  (2)  the 
number  of  times  the  clause  was  used; 
and  (3)  CECOM’s  assessment  of  the 
clause's  benefit. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  requires  consideration 
of  proposed  regulations  on  small 
entities.  The  proposed  rule  is  consistent 
with  the  objectives  of  the  Regulatory 
Flexibility  Act  because  it  will  not  have  a 
significant  economic  impact  on  small 
entities.  The  proposed  rule  would 
merely  require  that  when  a  contractor 
has  not  met  or  apparently  will  not  meet 
a  delivery  schedule,  he  is  required  to 
submit  a  revised  delivery  schedule  to 
the  CO.  The  impact  of  this  proposed  rule 
will,  therefore,  not  have  a  significant 
effect  on  small  entities.  Accordingly, 
CECOM  has  not  prepared  a  preliminary 


regulatory  flexibility  analysis. 

Comments  from  small  entities 
concerning  the  proposed  rule  will  be 
considered  prior  to  issuance  of  a  final 
rule.  The  Paperwork  Reduction  Act. 
Public  Law  96-551,  does  not  apply.  The 
proposed  rule  would  not  impose  any 
recordkeeping  requirements  or 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  approval  of  OMB  under  44 
U.S.C.  3501  et  seq.  This  proposed  rule  is 
not  a  major  rule  for  the  purpose  of 
Executive  Order  12291. 

List  of  Subjects  in  48  CFR  Parts  5149  and 
5152 

Government  procurement. 

Government  contracts,  Defense 
contracts. 

Therefore,  it  is  proposed  that  48  CFR 
chapter  51  be  amended  as  follows; 

1.  A  new  part  5149  consisting  of 
section  5149.1001  is  added  as  follows; 

PART  5149— TERMINATION  OF 
CONTRACT 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202. 

DOD  Directive  5000.35.  and  Defense  FAR 
Supplement  201.301. 

5149-1001  General. 

This  part  authorizes  the  use  of  the 
clause  entitled  Default  for  Failure  to 
Submit  Revised  Delivery  Schedule  as  set 
forth  in  §  5152.249-9000  as  an  authorized 
deviation  from  the  FAR  §  5152.249-8, 
Default  (Fixed  Price  Supply  and 
Services)  (Apr  84).  This  clause  is  limited 
in  its  application  to  production  contracts 
to  be  issued  by  the  U.S.  Army 
Communications-Electronics  Command 
(CECOM). 

PART  5152— SOUCITATIONS 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  The  authority  for  part  5152 
continues  to  read; 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202. 

DOD  Directive  5000.35,  and  Defense  FAR 
Supplement  201.301. 

3.  Section  5152.249-9000  is  added  to 
read: 

5152.249-9000  Default  for  Failure  to 
Submit  Revised  Delivery  Schedule 
(XXX  92)  (AFARS)  (DeviatioTj). 

(a)  If  at  any  time  it  appears  that  the 
contractor  has  not  or  will  not  meet  the 
contract  delivery  schedule,  or  any 
extension  thereof,  the  Contracting 
Officer  shall  have  the  right  to  require  the 
contractor  to  submit  a  revised  delivery 
schedule  together  with  adequate 
documentation  to  support  the 
reasonableness  of  the  revised  schedule. 


The  revised  schedule  shall  provide  a 
specific  date  for  the  delivery  of  each 
deliverable  item  under  the  contract  and 
shall  not  be  submitted  subiect  to  any 
contingencies. 

(b)  Unless  the  Contracting  Officer  has 
extended  the  time  in  writing,  the 
contractor  shall  submit  the  revised 
delivery  schedule  within  thirty  (30)  days 
after  receipt  of  the  Contracting  Officer’s 
written  request  for  it.  Such  request  shall 
not  be  deemed  a  waiver  of  any  existing 
delivery  schedule.  The  Contracting 
Officer  shall  have  thirty  (30)  days  after 
receipt  of  the  contractor’s  response 
within  which  to  approve  or  disapprove 
the  contractor’s  revised  schedule.  If  it  is 
approved,  the  parties  shall  incorporate  it 
into  the  contract  using  a  bilateral 
modification, 

(c)  If  the  contractor  fails  to  submit  a 
revised  delivery  schedule  as  specified  in 
paragraph  (a)  of  this  part,  or  any 
extension  thereof,  granted  by  the 
Contracting  Officer,  the  contractor  shall 
be  deemed  to  have  failed  to  make 
delivery  within  the  meaning  of  the 
“Default”  clause  of  this  contract  and 
this  contract  shall  be  subject  to 
termination. 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 

|FR  Doc.  92-10067  Filed  4-29-92: 8:45  am] 
BIUING  COOE  371(M»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 

[Docket  No.  9107791179] 

RIN  0648-AE12 

Threatened  Fish  and  Wildlife; 
Threatened  Marine  Reptiles;  Revisions 
To  Enhance  and  Facilitate  Compliance 
With  Sea  Turtle  Conservation 
Requirements  Applicable  to  Shrimp 
Trawlers;  Restrictions  Applicable  to 
Shrimp  Trawlers  and  Other  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,. Commerce. 
action:  Proposed  rule. 

summary:  NMFS  proposes  to  amend  the 
regulations  protecting  sea  turtles  (56 
CFR  parts  217  and  227,  subpart  D). 
Under  the  Endangered  Species  Act 
(ESA)  (16  U.S.C.  1531  et  seq.)  and 
regulations  implemented  thereunder,  it 
is  unlawful  to  take  sea  turtles.  The 
incidental  taking  of  turtles  during 
scientific  research  and  fishing  is 
exempted  from  the  prohibitions  in 
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certain  specihed  circumstances.  Shrimp 
trawlers  in  the  southeastern  Atlantic 
and  Gulf  of  Mexico  are  so  exempted  if 
they  employ  specified  measures  (sea 
turtle  conservation  measures]  to  reduce 
the  mortality  of  sea  turtles  incidentally 
taken. 

The  proposed  amendments  would 
strengthen  the  sea  turtle  conservation 
measures  by:  (1)  Eliminating  restricted 
tow  times  as  an  alternative  to  using  a 
net  equipped  with  an  approved  turtle 
excluder  device  (TED)  except  under 
certain  conditions;  (2)  requiring  the  year- 
round  use  of  TEE)-equipp^  nets  in  all 
areas;  (3)  eliminating  the  exemption  for 
the  rock  shrimp  fisheries  in  the  Atlantic 
Ocean  and  exempting  vertical-barred 
beam  and  roller  trawls,  bait  Crimpers, 
and  trawlers  that  retrieve  small  nets 
using  hand-over-hand  methods  &om  the 
TED  requirement  (wing  nets  and 
skimmer  trawls  would  also  be 
excluded];  (4)  extending  the  regulations 
throughout  the  Atlantic  Ocean  and  Gulf 
of  Mexico  and  redefining  the  areas  in 
the  regulations  as  the  Atlantic  and  Gulf 
Areas;  (5]  estaUishing  procedures  for 
restricting  shrimp  trawling  or  other 
types  of  fishing  activities  if  found 
necessary  to  (M'otect  sea  turtles;  (6] 
enhancing  enforcement  by  adding 
detinitions  and  revising  the  prohibitions; 
(7]  forbidding  sale  of  a  TED  that  is  not 
an  approved  TED;  (8]  specifying  generic 
standards  applicable  to  all  hard  TEDs; 
(9]  removing  unnecessary  elements  from 
the  construction  requirements  fcH*  the 
Morrison  “soft"  TED:  and  (10]  clarifying 
allowable  modifications  to  approved 
TEDs,  all  other  modifications  being 
prohituted. 

DATES:  Written  comments  must  be 
received  on  or  before  July  29, 1992. 
ADDRESSES:  Comments  on  this  proposed 
rule  and  requests  for  copies  of  the 
combination  Environmental  Assessment 
and  supplemental  Regulatcuy  Impact 
Review/Regulatory  Flexibility  Analysis 
for  this  proposed  rule  and  comments  on 
it  should  be  addressed  to  Dr.  Nancy 
Foster,  Director,  Office  of  Protected 
Resources,  NMFS,  1335.  East-West 
Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT! 
Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator,  301-713-2322,  or 
Charles  A,  Oravetz,  Chief,  Protected 
Species  Program,  NMFS  Southeast 
Regional  Office,  813-893-3366. 
SUPPLEMENTARY  information: 

Badiground 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered 
or  threatened  under  the  ESA.  Kemp’s 
ridley,  leatherback,  and  hawksbill 
turtles  are  listed  as  endangered. 


Loggerhead  and  green  turtles  are  listed 
as  threatened,  except  for  breeding 
populations  of  green  turtles  in  Florida 
and  on  the  Pacific  coast  of  Mexico, 
which  are  listed  as  endangered.  The 
incidental  take  and  mortafity  of  these 
species  by  shrimp  trawlers  has  been 
documented  in  the  Gulf  of  Mexico  and 
along  the  Atlantic  seaboard. 

NMFS  issued  regulaticms  ameiKiing  50 
CFR  parts  217, 222,  and  227  to  protect 
endangered  and  threatened  sea  turtles 
on  June  29. 1987  (52  FR  24244).  Those 
regulations  require  shrimp  trawlers  25 
feet  (7.6  meters  (m]]  or  longer,  trawling 
in  offshore  waters  from  Ncnlh  Carolina 
through  Texas,  to  use  a  NMFS-approved 
TED  in  each  net  during  certain  times  of 
the  year  in  specific  areas.  Shrimp 
trawlers  of  all  sizes  trawling  in  inshore 
waters,  and  shrimp  trawlers  less  than  25 
feet  (7.6  m]  in  length  trawling  in  offshore 
waters,  are  required  to  limit  their  tow 
times  to  90  minutes  or  use  nets  equipped 
with  NMFS-approved  TEDs  during 
certain  times  of  the  year  in  specific 
areas. 

The  regulations  were  designed  to 
reduce  the  mortality  of  sea  turtles 
incidentally  taken  during  shrimp 
trawling.  NMFS-approv^  TEDs  allow 
sea  tiulles  captured  by  a  net  to  escape. 
Tow-time  restrictions  limit  the  amount 
of  time  sea  turtles  are  subjected  to 
forced  submergence  in  the  nets.  The 
regulations  were  based  on  data  that 
indicate  that  commercial  shrimp 
trawlers  kill  11,000  sea  turtles  in  the 
waters  off  the  south  Atlantic  and  Gulf  of 
Mexico  coastal  states  each  year 
(Henwood  and  Stuntz,  1987).  A  recent 
National  Academy  of  Sciences  (NAS] 
study,  “Decline  of  the  Sea  Turtles: 
Causes  and  Prevention"  (NAS  Study] 
(NAS,  1990],  found  that  11,000  sea  turtle 
deaths  each  year  was  a  conservative  . 
estimate  and  that  such  deaths  could  be 
underestimated  by  a  factor  of  four. 

During  1990,  the  sea  turtle 
conservation  regulations  became 
effective  for  the  first  time  in  all 
southeast  U.S.  inshore  and  offshore 
waters.  The  delay  in  implementation 
was  due  to  a  series  of  lawsuits 
challenging  the  regulations  and 
Congressional  action  in  1988,  which 
amended  the  ESA  to  delay 
implementation  of  the  regulations  until 
May  1, 1989,  and  May  1, 1990,  for 
offshore  and  inshore  areas,  respectively, 
except  for  the  Canaveral  Area.  At  this 
time,  the  regulations  are  in  effect  in 
inshore  and  offshore  waters  in  the 
following  areas:  Gulf  Area  from  March  1 
through  November  30;  Atlantic  Area 
from  September  1991  through  April  30, 
1992.  for  that  seasoiL  and  ^m  May  1 
throng  August  31,  ordinarily;  and  the 


Canaveral  Area  and.  the  Southwest 
Florida  Area  year-round. 

In  the  1988  cunendments  to  the  ESA. 
Congress  also  directed  the  Secretary  of 
Commerce  to  to  contract  with  the  NAS 
for  an  independent  review  of  the 
conservation  of  sea  turtles  and  the 
causes  and  significance  of  their 
mortality.  In  particular,  the  amendments 
required  an  independent  NAS 
determination  as  to  whether  more  or 
less  stringent  measures  to  reduce  the 
drowning  of  sea  turtles  in  shrimp  nets 
are  necessary  and  advisable  to  conserve 
sea  turtles  and  where  such  measures 
should  apply. 

The  NAS  Study,  released  in  May  1990, 
concluded  that: 

(1)  Combined  annual  counts  of  nests 
and  nesting  females  indicate  that 
nesting  sea  tmtles  continue  to 
experience  population  declines  in  most 
of  the  United  States; 

(2)  Natural  mortality  factors — such  as 
predation,  parasitism,  diseases,  and 
environmental  changes — are  largely 
unquantified,  so  their  respective  impacts 
on  sea  turtle  populations  remain 
unclear, 

(3)  Sea  turtles  can  be  killed  by  several 
human  activities,  including  beach 
manipulations  (because  of  the  effects  on 
eggs  aiKl  hatdilings],  boating  (because 
of  collisions  with  turtles),  non-shrimp 
fishing  (because  of  entrapment  in  fishing 
nets  and  other  gear],  dredging,  oil-rig 
removal,  power  plant  operation 
(because  of  entrainment],  discharge  of 
plastics  and  toxic  substances  (because 
of  ingestion],  and  shrimp  trawling 
(because  of  incidental  capture  and 
drowning); 

(4)  Shrimp  trawling  kills  more  sea 
turtles  than  all  other  human  activities 
combined; 

(5)  Shrimp  trawling  can  be  compatible 
with  the  conservation  of  sea  turtles  if 
adequate  controls  are  placed  on 
trawling  activities,  especially  the 
mandatory  use  of  TEDs  in  most  places 
at  most  times  of  the  year,  and 

(6)  The  increased  use  of  conservation 
measures  on  a  worldwide  basis  would 
help  to  conserve  sea  turtles. 

Based  on  the  NAS  Study, 
recommendations  of  an  ad  hoc 
reviewing  committee  of  NOAA/NMFS 
scientists  and  managers  (NOAA/NMFS 
1990],  and  the  information  appearing 
below,  NMFS  has  concluded  that  the 
measures  ^rimp  trawlers  are  currently 
required  to  employ  in  order  to  reduce 
the  nK)rtality  of  sea  turtles  incidentally 
taken  in  the  shrimp  trawl  fishery  are 
inadequate  to  conserve  sea  turtles  and, 
accordingly,  must  be  revised. 

Moreover,  there  are  problems  with 
compliance  and  enforcement  of,  the 
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existing  regulations.  For  example,  during 
1990,  enforcement  officers  documented 
over  230  alleged  violations  of  the 
regulations,  approximately  50  percent  of 
which  involved  alterations  to  installed 
TEDs.  The  most  commonly  found 
alterations  were  escape  openings  sewn 
shut,  webbing  flaps  sewn  tightly  over 
escape  openings,  and  elastic  cords  or 
twine  installed  through  webbing  flaps. 
Some  of  the  reasons  advanced  by 
fishermen  for  not  complying  with  the 
requirements  include  confusion  over 
what  constitutes  an  approved  TED  and 
relying  on  the  manufacturer  to  provide 
an  approved  TED. 

Accordingly.  NMFS  has  determined 
that  there  is  a  need  to  amend  the 
regulations  to  enhance  and  facilitate 
compliance  and  enforcement. 

I.  Proposed  Revisions  to  Conservation 
Measures. 

NMFS  is  proposing  the  following 
revisions  to  the  conservation  measures 
that  shrimp  trawlers  must  employ; 

Elimination  of  Tow-Time  Restrictions 
Except  in  Special  Situations 

The  current  regulations  require  all 
shrimp  trawlers  25  feet  (7.6  m)  or  longer 
trawling  in  offshore  waters  to  use 
NMFS-approved  TEDs  in  their  nets 
during  specified  times  of  the  year  in 
specific  areas.  Shrimp  trawlers  less  than 
25  feet  (7.6  m)  in  length  trawling  in 
offshore  waters  and  all  shrimp  vessels 
trawling  in  inshore  waters  must  either 
use  NMFS-approved  TEDs  in  their  nets 
or  limit  trawl  tow  times  (the  interval 
from  trawl  doors  entering  the  water  to 
trawl  doors  being  removed  from  the 
water)  to  90  minutes  or  less  during 
specified  times  of  the  year  in  specific 
areas. 

A  90-minute  tow-time  limitation  was 
selected  in  1987  based  on  an  initial 
NMFS  evaluation  of  sea  turtle 
mortalities  at  varing  tow  times  and  an 
assumption  that  most  trawls  in  inshore 
water  were  generally  limited  to  90  * 
minutes.  NMFS  data  indicated  that 
virtually  no  sea  turtle  mortality  occurred 
during  tows  of  60  minutes  or  less. 
However,  during  tows  of  over  60 
minutes,  mortality  increased 
substantially  and  in  proportion  to  the 
tow  time.  Sea  turtle  mortality  in  tows  of 
60-90  minutes  was  4-15  percent. 

In  August  1989,  NMFS  conducted  a 
workshop  to  review  the  effects  of  tow 
times  on  sea  turtle  mortalities.  The 
workshop  concluded  that  90-minute 
tows  both  adversely  affected  sea  turtles 
and  were  too  short  to  be  economically 
feasible  for  commercial  shrimp  trawling 
(Stuntz  and  Kemmerer  1989). 
Additionally,  a  specific  NMFS  study  to 
determine  actual  industry  tov/  times  in 


inshore  waters  demonstrated  that  the 
assumption  that  most  inshore  tows  were 
limited  to  90  minutes  was  invalid.  While 
inshore  tows  were  not  as  long  as  those 
for  offshore. trawlers,  they  nonetheless 
were  sufficiently  long  to  cause 
significant  turtle  mortalities. 

The  NAS  Study  also  concluded  that 
90-minute  tows  caused  turtle  mortalities 
and  that  if  tow-time  limits  were  to  be 
allowed  as  an  alternative  to  the  use  of 
TED-equipped  nets,  they  should  be 
limited  to  40  minutes  in  warm-water 
months  and  60  minutes  in  cold-water 
months.  This  conclusion  was  based 
partly  on  the  reanalysis  of  data  used  in 
the  1989  NMFS  workshop.  NAS  also 
considered  sea  turtle  physiologists’" 
concerns  that  recovery  of  sea  turtles 
from  near  drawing  might  take  a 
considerable  amount  of  time,  and  the 
Study  concluded  that  it  is  reasonable  to 
assume  the  turtles,  in  fact,  would  not 
survive. 

The  NAS  Study  noted  that  limiting 
tow  times  to  40  or  60  minutes  would 
have  an  adverse  impact  on  the 
economics  of  shrimping.  For  example, 
limiting  tows  to  40  and  60  minutes 
would  result  in  a  daily  loss  of  fishing 
time  of  40  and  30  percent,  respectively. 
This  led  to  the  statement  in  the  NAS 
Study  that  “shrimpers  fishing  in  offshore 
waters  would  catch  more  shrimp  by 
using  a  TED  than  by  restricting  tow 
times  to  40  minutes  in  warm  [water] 
months  and  60  minutes  in  cold  [water] 
months." 

Further,  enforcement  of  tow-time 
limits  is  difficult  and  costly  because  it  is 
time-consuming  and  requires  a 
significant  presence  by  Federal  and 
state  enforcement  officers  who  must 
continually  watch  as  a  trawler  deploys 
its  nets,  monitor  the  fishing  activity 
throughout  the  timed  tow,  and  finally 
witness  retrieval  of  the  trawls. 

However,  despite  the  high 
enforcement  costs,  tow-time  limits  as  an 
alternative  to  using  TED-equipped  nets 
cannot  be  eliminated  unless  T^s  can 
be  used  effectively  by  small  vessels 
operating  offshore  and  by  all  vessels 
operating  in  inshore  waters. 

When  the  1987  regulations  were 
published,  information  on  sea  turtle 
distribution  in  inshore  waters  was 
limited.  It  has  been  shown  that  large 
vessels  operating  in  offshore  waters 
could  use  TED-equipped  nets  effectively. 
Fewer  TEDs  were  then  available  for 
smaller  vessels. 

Since  1987,  additional  studies  have 
been  completed  on  sea  turtle 
distribution  in  inshore  waters.  These 
studies  (discussed  below)  present 
considerable  evidence  of  the  presence  of 
sea  turtles  in  inshore  waters.  Also,  more 
testing  of  hard  and  soft  TED-equipped 


nets  in  inshore  waters  has  been 
conducted  successfully  and  several 
"soft"  TEDs  that  do  not  take  up  deck 
space  on  small  trawlers,  a  concern  to 
shrimpers,  have  been  approved  bv 
NMFS. 

Presence  of  Sea  Turtles  in  Inshore  U.S. 
Atlantic  Ocean 

In  the  U.S.  Atlantic  (Atlantic  Area),  70 
to  80  percent  of  the  inshore  shrimp 
fishery  occurs  in  the  state  waters  of 
North  Carolina.  Epperly  and  Veischlow 
(1989)  reported  turtle  sightings  and 
captures  in  Pamlico  and  Core  Sounds 
from  aerial  surveys,  public  sighting 
programs,  ferry  boat  surveys,  and 
cooperative  efforts  with  fishermen. 

Their  data  provide  convincing  evidence 
that  sea  turtles  are  abundant  in  inshore 
North  Carolina  waters,  and  that  those 
turtles  are  subject  to  being  incidentally 
taken  by  trawlers. 

The  presence  of  sea  turtles -in  other 
Atlantic  Area  inshore  waters  has  been 
documented.  Ehrhart  (1983)  conducted 
an  inshore  sea  turtle  census  that  tagged 
over  1,000  sea  turtles  in  the  Indian- 
Banana  River  complex  on  the  Florida 
east  coast.  Primarily  sub-adult  and 
juvenile  green  and  loggerhead  turtles 
were  captured,  tagged,  and  released. 

The  NNffS  Sea  Turtle  Stranding  and 
Salvage  Network,  in  operation  since 
1980,  also  has  documented  the  presence 
of  sea  turtles  in  inshore  waters.  From 
North  Carolina  to  southeastern  Florida, 
944  turtles  have  been  reported  stranded 
on  inshore  beaches.  Of  these,  666  were 
loggerheads,  178  greens,  37  Kemp’s 
ridleys,  23  leatherbacks,  seven 
hawksbills,  and  33  were  not  identified 
as  to  species. 

NMFS  recently  estimated  annual 
turtle  captures  and  mortalities  by  shrimp 
trawlers  under  current  regulations 
assuming  100-percent  compliance 
(Henwood,  et  al.  1991).  In  inshore 
Atlantic  waters,  996  turtles  die  in  shrimp 
trawls  under  the  present  seasonality  of 
the  sea  turtle  conservation  measures 
and  allowing  90-mihute  tow-time  limits 
for  some  vessels  as  an  alternative  to  the 
use  of  TED-equipped  nets.  Since  there  is 
less  than  100-percent  compliance  with 
the  regulations,  the  estimates,  for  this 
reason  alone,  are  lower  than  the  actual 
number  of  kills. 

While  the  conclusion  in  the  NAS 
Study  that  NMFS  estimates  of  turtle 
catch  and  mortality  rates  may 
underestimate  true  mortality  rates  by  us 
much  as  a  factor  of  four  was  not  based 
on  an  evaluation  of  NMFS’  1990 
estimate,  it  would  be  applicable  to  that 
-estimate  because  the  1990  estimate  was 
based  on  the  same  analytical  approach 
used  by  NOAA  for  the  1987  estimates 
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(Henwood  and  Stuntz  1987)  reviewed  by 
the  NAS. 

Presence  of  Sea  Turtles  in  Inshore  Gulf 
of  Mexico 

Reeves  and  Leatherwood  (1983) 
sighted  green  and  Kemp’s  ridley  turtles 
in  the  extensive  Texas  bay  system 
during  aerial  surveys  for  marine 
mammals.  Fuller  and  Tappan  (1986) 
describe  sightings  of  green  and  Kemp's 
ridley  turtles  within  Louisiana  bay 
waters.  Gunter  (1981)  discusses  the 
presence  of  green  turtles  on  the  grass 
beds  in  Mississippi  Sound.  Ogren  (1989) 
captured,  tagged,  and  released  354 
juvenile  and  subadult  Kemp’s  ridley 
turtles  in  northwest  Florida  inshore 
waters. 

Reports  of  stranded  sea  turtles  are 
received  regularly  from  inshore  beaches 
in  the  Gulf  of  Mexico.  From  1989-1990, 
765  turtles  were  reported  stranded,  of 
which  344  were  loggerheads,  229  were 
greens,  129  were  Kemp’s  ridleys,  20  were 
hawksbills,  ten  were  leatherbacks,  and 
33  were  not  identified  as  to  species. 

NMFS  recently  estimated  annual  sea 
turtle  captures  and  mortalities  by  shrimp 
trawlers  in  the  Gulf  of  Mexico  under  the 
current  regulations  assuming  100- 
percent  compliance.  In  inshore  waters, 
341  turtles  die  in  trawls  under  the  90- 
minute  tow-time  limit.  Again,  this 
underestimates  sea  turtle  mortality. 

TED  Testing  in  Inshore  Waters 

NMFS  has  conducted  limited  testing 
of  TED-equipped  nets  in  inshore  waters 
to  test  the  feasibility  of  eliminating  two- 
time  limits  as  an  alternative  to  using 
TED-equipped  nets.  In  1986,  a  mini- 
NMFS  TED  was  tested  and  found  to 
work  effectively  in  small  trawls  in 
Mississippi  Sound  and  inshore  Texas 
waters.  In  the  summer  of  1990,  a  full- 
size,  grid-type  TED  was  tested  in 
Pamlico  Sound,  North  Carolina,  and 
found  to  function  properly.  Also  in  1990, 
a  small,  grid-type  TED  was  tested  in  a 
25-foot  (7.6-m)  headrope-length  trawl  in 
Mobile  Bay,  Alabama.  While  the  latter 
test  consisted  of  only  six  tows,  no 
shrimp  loss  was  observed. 

Based  on  these  tests,  NMFS  has 
determined  that  TEDs  will  work 
effectively  in  inshore  waters  and  in 
small  trawls.  Because  of  this,  and 
because  of  the  short  duration  of  tows 
necessary  adequately  to  protect  sea 
turtles  (40  or  60  minutes),  the  adverse 
economics  to  the  shrimp  industry 
because  of  these  short  tow  times,  and 
the  difficulty  and  costs  of  enforcing  tow¬ 
time  limits,  NMFS  proposes  to  eliminate 
tow-time  restrictions  under  most 
circumstances. 


Restricted  Tow  Times  as  an  Alternative 
to  the  Use  of  TEDs  When  Specifically 
Authorized  by  NMFS  Because  of 
Special  Environmental  Conditions 

Shrimp  trawlers  have  long  claimed 
that  TED-equipped  nets  do  not  work 
well  under  certain  environmental 
conditions.  For  example,  some  areas  of 
North  Carolina  have  been  affected  by 
seasonal  abundances  of  an  algae  that 
shrimpers  claim  clog  their  TED-equipped 
nets,  making  trawling  impracticable. 
Such  conditions  have  been  documented 
by  NMFS  to  have  a  significant  effect  on 
the  ability  to  trawl. 

However,  other  claims  by  shrimpers 
as  to  the  adverse  affect  of  TEDs  in  other 
environmental  conditions  have  been 
shown  not  to  be  valid.  For  example,  in 
1989  there  was  alleged  to  be  an 
unusually  large  amount  of  sargassum 
algae  in  the  Gulf  of  Mexico  that  shrimp 
trawlers  claimed  was  clogging  their 
TED-equipped  nets.  In  response,  NMFS 
conducted  a  survey  of  sargassum  in  the 
northern  Gulf  of  Mexico  and  determined 
that  very  few  trawl  hauls  were  affected. 

The  only  known  alternatives  to  using 
TED-equipped  nets  as  a  means  of 
reducing  turtle  mortality  are  to  restrict 
tow  times  or  to  prohibit  trawling.  In 
order  for  there  to  be  no  turtle 
mortalities,  trawlers  utilizing  limited 
tow  times  would  have  to  adhere  to  tow 
times  of  no  more  than  40  minutes  in 
warm-water  months  (April  through 
October)  and  no  more  than  60  minutes 
in  cold-water  months  (November 
through  March), 

Thus,  in  order  to  allow  shrimp 
trawling  when  environmental  conditions 
make  the  use  of  TED-equipped  nets 
impracticable,  the  proposed  regulations 
contain  a  procedure  whereby,  if  NMFS 
finds  that  environmental  conditions 
make  trawling  with  TED-equipped  nets 
impracticable,  it  may  authorize  tow-time 
restrictions  as  an  alternative  to  the  TED 
requirements.  In  taking  such  action,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator)  would 
consult  the  appropriate  fishery  officials 
(state  and  Federal).  Tow  times  would  be 
limited  to  40  minutes  in  warm-water 
months  (April  through  October)  and  60 
minutes  in  cold  water-months 
(November  through  March). 

The  compliance  level  needed 
adequately  to  protect  sea  turtles  likely 
will  be  difficult  to  achieve  since,  as 
previously  discussed,  even  with  tow¬ 
time  limits  of  as  long  as  90  minutes, 
industry  compliance  has  been  poor  and 
enforcement  has  been  difficult  and 
costly. 

Accordingly,  the  proposed  rule  has 
been  drafted  to  authorize  NMFS,  when 
allowing  compliance  with  restricted  tow 


times  as  an  alternative  to  the  use  of 
TEDs,  to  impose  such  conditions  as  may 
be  necessary  to  ensure  protection  of  sea 
turtles  at  a  level  equal  to  that  provided 
by  the  use  of  TEDS.  Such  conditions 
might  include,  but  would  not  be  limited 
to,  utilizing  synchronized  tow  times, 
selected  spot  observer  coverage,  or  100- 
percent  observer  coverage.  For  example, 
the  observer  program  imposed  as  part  of 
the  tow-time  restrictions  could  be 
similar  to  the  observer  program 
established  for  the  summer  flounder 
fishery  at  56  FR  63685  (December  5, 

1991).  The  magnitude  of  the 
environmental  event,  the  number  of 
vessels  affected  by  the  event,  and  past 
industry  compliance  would  affect  what 
conditions  are  imposed  for  a  given 
event. 

Comments  are  specifically  requested 
as  to  how  best  to  achieve  compliance. 
Comments  should  address  how  the 
industry  should  fund  observer  costs  and 
whether  spot  or  full  observer  coverage 
should  be  required. 

Comments  are  also  specifically 
requested  as  to  how  vessels  being 
adversely  affected  by  environmental 
conditions  should  notify  NMFS  and  how 
NMFS  should  notify  those  vessels  as  to 
its  decisions.  For  example,  vessel 
operators  could  notify  their  trade 
association,  which  would  subsequently 
notify  NMFS:  or  perhaps  vessels  could 
notify  their  state  fishery  agency,  which 
would  notify  NMFS. 

The  Assistant  Administrator  would 
publish  a  notice  in  the  Federal  Register 
of  the  availability  of  a  tow-time  limit 
alternative,  and  that  notice  would  set 
forth  all  applicable  conditions  and 
restrictions,  such  as  the  two-time  limit 
allowed,  the  geographic  limits  of  the 
area  where  compliance  is  allowed,  and 
for  how  long  the  alternative  is  available. 
An  emergency  notice  would  be  effective 
for  no  more  than  30  days  unless 
renewed.  Permanent  tow-time 
restrictions  would  be  implemented  by 
regulatory  amendment. 

Restricted  Tow  Times  as  a  Substitute 
for  the  Use  of  TEDs  When  Required  by 
NMFS  Because  TEDs  Are  Ineffective 

In  certain  situations,  TEDs  may  be 
ineffective  in  protecting  leatherback  or 
other  sea  turtles.  For  example,  in  April 
1991,  93  turtles  were  reported  stranded 
on  the  Georgia  coast.  Thirty  of  the 
stranded  turtles  were  leatherbacks.  This 
is  the  highest  total  on  record  for  the 
same  period  since  stranding  data  have 
been  collected.  While  the  strandings 
occurred  during  a  period  when  TEDs 
were  not  required,  it  is  highly  unlikely 
that  even  with  100-percent  compliance 
with  a  requirement  to  use  TED-equipped 
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nets,  the  leatherback  turtles  could  have 
been  saved.  The  leatherback  turtle  is  the 
largest  of  all  sea  turtles,  sometimes 
reaching  lengths  of  8  feet  (2.4  m)  and 
weights  of  more  than  1,200  pounds  (545 
kg).  Because  of  the  large  size  of 
leatherbacks,  most  leatherbacks  will  not 
pass  through  an  approved  TED.  Thus, 
when  leatherbacks  or  other  sea  turtles 
are  present  or  likely  to  be  present,  the 
only  options  may  be  either  to  prohibit 
shrimp  fishing  in  the  area  or  to  impose 
mandatory  tow-time  restrictions. 

Under  the  proposed  regulations,  the 
Assistant  Administrator  could  require 
compliance  with  tow-time  restrictions  as 
a  substitute  to  the  TED  requirements  in 
an  area  where  the  Assistant 
Administrator  determines  that  TEDs  are 
ineffective  in  protecting  leatherback  or 
other  sea  turtles.  In  taking  this  action, 
the  Assistant  Administrator  would 
consult  with  the  appropriate  fishery 
officials  (state  and  Federal).  Again, 
these  restrictions  would  limit  tow  times 
to  no  more  than  40  minutes  during 
warm-water  months  and  no  more  than 
60  minutes  during  cold-water  months. 
Similarly,  conditions  to  ensure 
compliance  and  adequate  protections 
for  turtles  could  be  imposed  in 
association  with  the  tow-time 
restrictions.  The  Assistant 
Administrator  would  publish  a  notice  in 
the  Federal  Register  of  any  requirement 
to  limit  tow  times,  and  the  notice  would 
specify  the  maximum  tow  times 
allowed,  the  geographic  limits  of  the 
area  where  compliance  with  the  tow¬ 
time  limits  is  required,  and  associated 
conditions,  such  as  synchronized  tow¬ 
time  requirements  or  observer  coverage 
requirements.  The  notice  would  also 
specify  the  period  of  time  during  which 
the  tow-time  restrictions  would  be  in 
effect.  The  emergency  notice  could  be  in 
effect  for  no  more  than  30  days,  unless 
renewed.  Permanent  restrictions  would 
be  implemented  by  regulatory 
amendment.  Again,  comments  are 
specifically  requested  as  to  how  to  best 
achieve  compliance. 

Requiring  Year-Round  Rather  Than 
Seasonal  Use  of  TEDs 

The  current  regulations  generally 
require  shrimp  trawlers  to  use  TED- 
equipped  nets  or  limit  tow  times  in  the 
Gulf  Area  from  March  1  through 
November  30  each  year,  in  the  Atlantic 
Area  from  May  1  through  August  31 
each  year,  and  year-round  in  the 
Canaveral  Area  and  Southwest  Florida 
Areas.  Seasonal  rather  than  year-round 
sea  turtle  conservation  requirements 
were  imposed  based  upon  the  best 
information  then  available  on  turtle 
distributions  and  abundance,  atranding 
recorls,  turtle  catch  per  unit  of  effort. 


aerial  surveys,  and  shrimping  elTort,  and 
upon  the  recommendations  of  a  working 
group  that  included  representatives  of 
both  the  fishing  industry  and 
environmental  community.  However, 
present  data  show  that  during  those 
times  when  sea  turtle  conservation 
measures  are  not  required,  sea  turtle 
mortalities  significantly  increase.  In 
recognition  of  this  fact,  and  in  order  to 
provide  some  level  of  protection  while 
these  more  comprehensive  conservation 
measures  could  be  proposed  and 
considered,  NMFS  extended  the  current 
May  1  through  August  31  sea  turtle 
conservation  measures  in  the  Atlantic 
Area  to  cover  the  period  of  September  1, 
1991,  through  April  30. 1992  (56  FR  43713, 
September  4, 1991). 

Sea  Turtle  Mortality  in  the  Atlantic 
Area  When  Employment  of 
Conservation  Measures  Is  Not  Required 

Studies  and  recent  events  show  a 
strong  correlation  between  sea  turtle 
mortality  and  shrimp  and  other  bottom 
trawling  effort  along  the  Atlantic  coast. 
For  instance,  high  levels  of  turtle 
strandings  in  the  fall  and  spring,  when 
employment  of  conservation  measures  is 
not  required,  have  consistently  been 
reported  from  North  Carolina,  South 
Carolina,  Georgia  and  Florida. 

Murphy  and  Hopkins-Murphy  (1989) 
found  that  the  total  number  of  sea  turtle 
strandings  in  South  Carolina  after  the 
opening  of  the  shrimping  season  was 
five  times  as  large  as  those  found  prior 
to  the  opening  of  the  season.  The  change 
in  the  number  of  strandings  was 
correlated  to  the  fishery,  rather  than  to 
yearly  and  seasonal  fluctuations, 
because  the  data  came  from  openings 
and  closings  on  different  dates  in 
different  years.  Although  this  does  not 
demonstrate  a  causal  relationship,  the 
correlation  of  large  increases  in 
strandings  after  the  opening  of  the 
shrimping  season  year  after  year 
strongly  suggests  that  shrimp  trawling  is 
responsible  for  the  increased  turtle 
mortality. 

Sea  turtle  stranding  data  for  North 
Carolina  also  show  a  pattern  that 
closely  tracks  the  State's  offshore  trawl 
fisheries.  Sea  turtle  strandings  increase 
in  summer  south  of  Cape  Hatteras  when 
the  shrimp  fleet  is  active  (Street  1987). 
South  of  the  Cape.  86  percent  of  the 
strandings  during  1980-1986  occurred  in 
areas  where  shrimp  trawling  took  place 
from  May  through  September.  This 
suggests  that  shrimp  trawls  were  the 
primary  cause  of  strandings.  However, 
85  percent  of  the  North  Carolina 
strandings  occurred  north  of  Cape 
Hatteras.  where  a  winter  flounder 
fishery  took  place,  suggesting  that  the 
fishery,  or  colder  water  temperature 


shocks,  were  major  causes  of  strandings 
there. 

More  recently,  large  numbers  of 
stranded  turtles  led  to  the  closure  of  the 
North  Carolina  summer  flounder  fishery 
in  December  1990  and  further  indicate 
that  turtles  remain  vulnerable  to  capture 
and  drowning  in  trawls  throughout  most 
of  the  year  from  North  Carolina  to 
Florida.  Between  November  29  and 
December  7, 1990  (i.e.,  during  a  period 
when  employment  of  turtle  conservation 
measures  was  not  required),  54  sea 
turtles  stranded  on  beaches  between 
Cape  Hatteras  and  Ocracoke  Inlet.  Most 
were  loggerheads,  but  eight  Kemp's 
ridleys  and  three  green  turtles  also  died. 
Apparently,  a  warm-water  infusion 
caused  concentration  of  summer 
flounder,  other  groundfish,  and  sea 
turtles,  in  the  nearshore  waters.  State 
waters  were  closed  to  all  trawling  on 
December  7, 1990,  and  were 
subsequently  re-opened  on  December 
26, 1990,  to  trawlers  using  TED-equipped 
nets. 

Between  October  1  and  December  31, 
1988,  (another  period  during  which 
conservation  measures  were  not 
required),  171  dead  turtles  washed 
ashore  in  Georgia  and  Florida,  during  a 
period  of  heavy  shrimping  activity.  This 
record  number  of  strandings  caused 
NMFS  to  issue  emergency  regulations 
requiring  the  use  of  TEDs  in  the  Atlantic 
inshore  and  offshore  waters  of  southern 
Georgia  and  Florida  in  statistical  zones 
29  and  30  (54  FR  7773,  February  23. 

1989).  At  that  time.  70  Kemp's  ridley 
turtles,  a  record  number,  and  significant 
numbers  of  loggerhead  and  leatherback 
turtles  stranded  along  the  coastal 
beaches.  These  strandings  were  much 
more  numerous  than  in  the  same  area  in 
1987.  The  increased  number  of  standings 
were  shown  to  coincide  with  an 
increased  level  of  shrimp  trawling 
(Schroeder  and  Maley  1989). 

In  April  1991,  93  sea  turtles  were 
reported  stranded  in  Georgia  just  prior 
to  May  1,  the  starting  date  of  the  season 
when  sea  turtle  conservation  measures 
must  be  employed.  Thirty  strandings 
were  reported  in  Georgia  from  May  1 
through  May  17,  and  most  of  the 
carcasses  were  in  an  advanced  state  of 
decomposition,  indicating  they  died 
prior  to  May  1. 

As  discussed  above,  NMFS  recently 
estimated  annual  turtle  captures  and 
mortalities  by  shrimp  trawlers  under  the 
current  sea  turtle  conservation 
regulations  assuming  100-percent 
compliance  and  100-percent  mortality  of 
comatose  turtles  recovered  (Henwood, 
et  al.  1991).  According  to  those 
estimates,  in  the  Atlantic  Area  offshore 
fishery,  2,204  sea  turtles  are  killed 
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annually  because  of  shrimp  trawling 
(2,126  of  which  are  killed  from 
September  through  April  when  TEDs,  or 
limited  tow  times,  are  not  required).  In 
the  Atlantic  Area  inshore  fishery,  an 
estimated  996  turtles  are  killed  annually 
in  shrimp  trawls  under  the  90-minute 
tow-time  limit  and  present  seasonality 
of  the  sea  turtle  conservation  measures. 
Thus,  an  estimated  3,200  turtles  are 
killed  annually  in  inshore  and  offshore 
Atlantic  shrimp  fisheries  under  the 
current  regulations.  The  above  studies 
and  descriptions  of  events  suggest  that 
sea  turtle  conserv'ation  measures  should 
be  required  in  the  Atlantic  on  a  year- 
round  rather  than  seasonal  basis.  This 
action  would  be  consistent  with  the 
approach  taken  by  several  states. 

Florida  requires  TEDs  year-round  in 
all  state  waters  in  most  trawls.  Georgia 
requires  TEDs  from  April  through 
December  in  waters  south  of  31‘’20'N. 
latitude,  and  from  April  through 
November  in  State  waters  north  of 
31°20'N.  latitude.  South  Carolina 
regulations  are  patterned  after  Federal 
regulations  except  that,  as  with  Florida, 
TEDs  are  required  in  certain  inshore 
areas  where  the  Federal  regulations 
otherwise  would  allow,  as  an 
alternative,  limited  tow  times  of  90 
minutes. 

Directors  of  the  State  resource 
management  agencies  in  Florida, 

Georgia,  and  South  Carolina  have 
repeatedly  requested  that  NMFS 
increase  ^e  duration  of  the 
conservation  requirements.  These 
agencies,  either  all  or  some  of  which 
enforce  state  and  Federal  sea  turtle 
conservation  regulations,  have  also 
requested  that  NMFS  expand  the 
conservation  measures  in  the  Atlantic 
and  Gulf  Areas. 

Accordingly,  the  proposed  rule  would 
require  that  sea  turtle  conservation 
measures  (use  of  TEDs)  be  employed  in 
all  waters  in  the  Atlantic  year-round. 

Sea  Turtle  Mortality  in  the  Gulf  of 
Mexico  When  Employment  of 
Conservation  Measures  Is  Not  Required 

The  1987  sea  turtle  conservation 
requrirements  for  the  Gulf  Area  were 
based  upon  several  considerations, 
including  turtle  capture  rate  estimates, 
strandings  data,  fleet  size,  shrimping 
effort,  and  known  turtle  distribution  and 
abundance  patterns.  Partly  because  sea 
turtle  populations  are  so  depleted.  Gulf 
Area  turtle  capture  rates  were 
approximately  Vie  of  those  observed  in 
Atlantic  Area  shrimp  fisheries.  Since  the 
total  fishing  effort  in  the  Gulf  of  Mexico 
is  about  11  times  greater  than  that  in  the 
Atlantic  Area,  the  effect  of  Gulf 
shrimping  on  sea  turtles  is  significant. 

As  with  the  Atlantic  Area  shrimp 


fisheries,  NMFS  has  relied  heavily  on 
the  scientific  findings  of  the  NAS  Study 
in  determining  whether  more  or  less 
restrictive  regulations  were  necessary  in 
the  Gulf. 

In  addition,  NMFS  recently  estimated 
annual  sea  turtle  captures  and 
mortalities  by  shrimp  trawlers  in  the 
Gulf  of  Mexico  under  the  current 
regulations  assuming  100-percent 
compliance  (Henwood,  et  al.  1991).  In 
the  Gulf  offshore  fishery,  819  turtles  die 
annually;  696  of  these  turtles  are  killed 
in  shrimp  trawls  during  the  months  of 
December  through  February,  when  use 
of  TED-equipped  nets  or  limited  tow 
times  are  not  required.  In  inshore 
waters,  341  turtles  die  in  trawls  under 
the  90-minute  tow-time  limit.  An 
estimated  1,160  sea  turtles  are  killed 
annually  in  the  U.S.  Gulf  of  Mexico 
shrimp  Fisheries  under  the  current 
regulations.  Another  consideration  for 
evaluating  the  necessity  for  requiring  the 
year-round  use  of  TED-equipped  nets  in 
the  Gulf  is  that  while  shrimping  effort  is 
low  during  winter  months,  tows  times 
are  extremely  long  because  bycatch 
levels  are  low  and  nets  need  not  be 
retrieved  as  often.  The  chance  of  a  sea 
turtle  surviving  capture  and  forced 
submergence  in  trawls  is  significantly 
reduced  when  tow  times  are  long. 

Accordingly,  the  proposed  rule  would 
require  use  of  TED-equipped  nets  in  the 
Gulf  Area  year-round. 

Extending  Sea  Turtle  Conservation 
Requirements  to  the  Rock  Shrimp 
Fisheries 

While  the  current  regulations  require 
the  rock  shrimp  fisheries  of  the  Gulf  and 
Southwest  Florida  Areas  to  employ  sea 
turtle  conservation  measures,  the  rock 
shrimp  fisheries  of  the  Canaveral  and 
Atlantic  Areas  and  the  royal  red  shrimp 
fisheries  of  all  Areas  are  exempted.  This 
is  because  no  incidental  take  of  sea 
turtles  had  been  documented  in  those 
fisheries  and  because  it  was  believed 
that  tow  times  in  the  rock  shrimp 
fisheries  of  the  Canaveral  and  Atlantic 
Areas  were  short. 

Over  the  past  2  years,  however,  NMFS 
has  received  reports  from  fishermen  and 
natural  resource  managers  in  Florida 
that  sea  turtles  are  captured  during  rock 
shrimp  fishing  in  the  Atlantic  Area 
(including  the  current  Canaveral  Area) 
and  that  tow  times  are  similar  to  those 
of  the  major  southeastern  U.S.  shrimp 
fisheries.  Aerial  surveys  have 
documented  the  presence  of  sea  turtles 
in  the  Atlantic  Area  (including  the 
current  Canaveral  Area)  throughout  the 
year  (Schroeder  and  Thompson  1987), 
thus  making  them  vulnerable  to  capture 
in  shrimp  trawls.  Since  rock  shrimpers 
use  the  same  trawls  as  used  by  other 


shrimp  fishermen,  such  trawls  equipped 
with  TEDs  should  function  effectively  in 
the  rock  shrimp  fisheries  of  the  Atlantic 
Area.  (As  noted  below,  the  proposed 
rule  would  redefine  the  Atlantic  Area  to 
include  the  current  Atlantic  and 
Canaveral  Areas.) 

Accordingly,  the  proposed  regulations 
would  eliminate  any  exemption  for  the 
rock  shrimp  fisheries,  thus  making  them 
subject  to  the  same  sea  turtle 
conservation  measures  as  the  other 
shrimp  trawl  fisheries  (other  than  the 
royal  red  shrimp  fishery). 

Exemptions  to  the  Requirement  to  Use 
TEDs 

The  NAS  Study  recommended  that 
available  information  on  turtle 
distribution  and  fishing  activity  be 
examined  to  determine  where  and  when 
TED  and  tow-time  limits  might  be 
relaxed.  The  NAS  Study  noted  that  in 
1988,  65  percent  of  the  total  offshore 
shrimping  effort  in  the  Gulf  Area 
occurred  in  water  less  than  27  m  deep, 
whereas  Henwood  and  Stuntz  (1987) 
reported  84  percent  of  the  shrimping 
effort  was  in  water  less  than  27  m  deep. 
The  NAS  did  not  find  significant 
statistical  differences  in  turtle  capture 
rates  by  depths,  but  suggested  that  turtle 
distribution  appeared  to  be  negatively 
correlated  with  depth  (NAS  1990). 

In  response  to  the  NAS  findings  and 
recommendations,  NMFS  evaluated 
available  data  on  the  distribution  of  sea 
turtles  and  offshore  commercial 
shrimping  in  the  Atlantic  Ocean  and 
Gulf  of  Mexico.  The  majority  of  the  data 
came  from  aerial  surveys,  observations 
during  oil  platform  removals,  other 
opportunistic  sighting  programs,  and 
from  observers  on  commercial  fishing 
vessels.  Results  of  these  analyses 
confirmed  previous  studies  cited  in  the 
rulemaking  record  for  the  1987  sea  turtle 
conservation  regulations.  Loggerhead 
turtles  were  most  frequently  sighted  in 
surveys.  Fewer  turtles  were  sighted  in 
inshore  waters,  but  this  is  probably  a 
function  of  turtle  size  and  water 
turbidity  rather  than  lack  of  abundance. 
The  greatest  sighting  rates  occurred 
during  the  fall  and  winter  in  deeper 
offshore  waters.  This  may  indicate  that 
turtles  move  into  warmer  offshore 
waters  during  these  periods. 

These  turtle  distribution  and  shrimp 
trawling  data  indicate  that  turtles  are 
present  throughout  the  year  throughout 
areas  where  trawling  occurs.  In  other 
words,  whenever  and  wherever  shrimp 
trawling  occurs,  with  the  one  exception 
of  trawling  for  royal  red  shrimp,  sea 
turtles,  especially  loggerheads,  are 
subject  to  capture. 
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The  1987  regulations  exempted  the 
royal  red  shrimp  fisheries  because  those 
fisheries  are  conducted  in  100-200 
fathoms  (183-366  m)  of  water  where  the 
bottom  temperature  normally  is  2  to  4"C. 
Turtles  are  not  present  in  waters  that 
cold.  NMFS  has  no  evidence  that  the 
royal  red  shrimp  fisheries  incidentally 
take  turtles.  Thus,  the  proposed 
regulations  would  continue  the 
exemption  for  this  fishery. 

In  summary,  based  on  a  review  of  the 
best  available  information  on  turtles 
and  incidental  take  by  shrimp  trawlers, 
no  area  exemptions  in  the  Canaveral. 
Atlantic,  Southwest  Florida,  or  Gulf 
Areas  are  justified,  other  than  the 
present  exemption  for  the  royal  red 
shrimp  fisheries. 

Exemption  for  Shrimp  Vessels  That  Do 
Not  Have  Power-Assisted  or 
Mechanical-Advantage  Trawl  Retrieval 
Systems 

Many  relatively  small  boats  trawling 
inshore  for  shrimp  do  not  have  power- 
assisted  or  mechanical-advantage  trawl 
retrieval  systems.  Instead,  they  deploy 
and  haul  back  their  gear  by  hand.  Their 
tow  times  are  generally  very  short 
because  of  bycatch  and  bottom  debris, 
which  weigh  down  the  trawls. 
Additionally,  they  normally  use 
relatively  small  nets  and  tow  at  slow 
speeds.  Turtle  captures  are  probably 
very  rare  with  this  type  of  fishing,  and 
because  the  tows  are  short,  mortality  is 
unlikely. 

Larger  shrimp  vessels,  on  the  other 
hand,  normally  have  power  winches  to 
deploy  and  retrieve  their  trawls.  This 
method  of  Hshing  allows  the  use  of  large 
or  multiple  nets  that  can  be  towed  for 
many  hours.  For  example,  the  average 
tow  time  for  offshore  vessels  in  the 
south  Atlantic  is  about  2.5  hours  and  for 
the  Gulf  of  Mexico  it  is  about  4.5  hours. 
Vessels  that  do  not  have  power  or 
mechanical-advantage  retrieval  systems 
probably  limit  their  tows  to  about  30 
minutes  or  less. 

For  these  reasons,  NTvlFS  proposes  to 
exempt  from  the  sea  turtle  conservation 
requirements  (i.e.,  the  requirement  to 
use  TED-equipped  nets)  shrimp  trawlers 
that  do  not  have  power-assisted  or 
mechanical-advantage  trawl  retrieval 
systems  on  board. 

Exemptions  for  Wing  Nets,  Skimmer 
Trawls,  Vertical-Barred  Beam  and 
Roller  Trawls,  and  Bait  Shrimpers 

Wing  Nets  (Butterfly  Trawls)  and 
Skimmer  Trawls.  Wing  nets  (butterfly 
trawls)  use  a  rectangular  frame  that 
forms  the  mouth  of  the  trawl.  The  net 
tapers  to  form  a  funnel  to  a  codend 
where  the  catch  collects.  The  nets  are 
mounted  about  midships  and  are 


lowered  into  the  water  where  they  are 
usually  fished  in  a  stationary  manner.  In 
some  cases,  vessels  push  the  nets 
forward  at  a  slow  speed  (2-3  knots).  The 
nets  are  commonly  used  in  inshore  and 
nearshore  waters  in  the  northern  Gulf  of 
Mexico,  particularly  in  Louisiana,  and 
usually  in  the  mouths  of  passes  or  rivers. 
W'ing  nets  are  fished  continuously.  The 
frames  holding  the  mouth  of  the  trawl 
open  are  left  in  the  water  and  the  bag  or 
codend  is  dumped  while  the  trawl  is 
fishing.  According  to  the  Louisiana  Sea 
Grant  Cooperative  Extension  Service, 
wing  nets  are  dumped  at  least  every 
hour,  and  it  is  more  common  for  the  bag 
to  be  dumped  every  30  minutes. 

Skimmer  trawls  are  similar  to  wing 
nets  in  that  they  are  deployed  using  a 
frame  arrangement  from  the  side  of  a 
vessel.  Skimmer  trawls  are  usually 
attached  to  an  outrigger,  creating  a 
triangle  of  webbing  that  forms  the  mouth 
of  the  trawl.  A  lead  weight  is  attached 
to  the  webbing  on  the  long  side  of  the 
triangle  to  form  a  large  rectangle  or 
square  of  webbing  that  fishes  shallow 
waters  from  the  surface  to  the  bottom. 
Under  Alabama  and  Louisiana  law,  the 
dimensions  of  the  trawl  cannot  exceed 
16  feet  (4.8  m)  wide  by  12  feet  (3.6  m) 
deep.  A  sled,  or  skimming  grid,  is 
attached  to  the  frame  at  it  outermost 
point  where  it  slides  the  trawl  mouth 
across  the  bottom.  Skimmer  trawls  are 
pushed  rather  than  towed.  Skimmer 
trawls  catch  shrimp  in  the  same  manner 
as  other  trawls,  but  the  mouth  of  the  net 
is  spread  by  a  frame  arrangement  rather 
than  with  trawl  doors.  As  with  wing 
nets,  the  bag  is  dumped  at  least  hourly 
and  more  commonly  is  dumped  every  30 
minutes.  The  frequent  dumping  of  the 
bag  makes  it  unlikely  that  turtle 
mortality  would  occur  with  this  type  of 
gear. 

While  either  a  wing  net  or  a  skimmer 
trawl  could  catch  a  sea  turtle  that  swims 
into  it,  the  method  of  Hshing  is  unlikely 
to  harm  it.  The  proposed  regulations  do 
not  contain  an  explicit  exemption  for 
either  wing  nets  or  skimmer  trawls 
because  they  would  be  exempted 
implicitly.  Proposed  §  227.72(e)(2)(i) 
would  require  that  approved  TTDs  be 
installed  in  a  net  only  if  it  is  “shackled, 
tied,  or  otherwise  connected  to  any 
trawl  door  or  board,  or  to  any  tow  rope 
or  cable  *  *  Since  neither  wing  nets 
nor  skimmer  trawls  are  shackled  to 
doors  or  boards,  TEDs  would  not  have 
to  be  installed  in  them. 

Vertical-Barred  Beam  or  Roller 
Trawls.  Beam  or  roller  trawls  are  similar 
to  wing  nets  in  that  the  trawl  mouth  is 
held  open  by  a  rigid  frame,  usually  12-16 
feet  (3.6-4.8  m)  wide  and  18-24  inches 
(46-61  centimeters  (cm))  high,  rather 
than  by  trawl  doors.  The  trawl  forms  a 


funnel  behind  the  beam  and  tapers  to  a 
codend  where  the  catch  is  deposited. 

The  trawls  are  pulled  along  the  bottom. 
The  rigid  frame  in  some  beam  and  roller 
trawls  is  supplemented  with  rigid 
vertical  bars  spaced  about  2-3  inches 
(5-8  cm)  apart  along  the  entire  width  of 
the  beam. 

Beam  or  roller  trawls  with  such 
vertical  bar  configurations  do  not  catch 
sea  turtles  because  turtles  cannot  pass 
through  the  bars  into  the  net. 

Accordingly,  an  explicit  exemption  for 
beam  or  roller  trawls  whose  rigid  frame 
is  equipped  with  rigid  vertical  bars 
spaced  no  more  than  4  inches  (10.2  cm) 
apart  appears  justified  and  has  been 
included  in  the  proposed  rule. 

Bait  Shrimpers.  Bait  shrimpers  may 
capture  sea  turtles.  However,  because 
bait  shrimpers  must  keep  shrimp  alive 
for  use  as  bait,  the  trawls  are  hauled 
frequently  enough  to  prevent  those 
turtles  from  drowning.  The  current 
regulations  do  not  contain  an  exemption 
for  bait  shrimpers.  An  explicit 
exemption  appears  justified  and  has 
been  included  in  the  proposed  rule.  The 
proposed  regulations  would  define  a 
shrimp  trawler  fishing  for  bait  as  a 
vessel  that  retains  all  of  its  shrimp  in  a 
container  with  a  circulating  sea  water 
system;  that  possesses  dead  shrimp  not 
exceeding  5  pounds  (2.27  kilograms 
(kg));  and  that  has  on  board  an  original, 
valid,  state  bait-shrimp  license. 

Making  Sea  Turtle  Conservation 
Requirements  Applicable  to  U.S. 
Shrimpers  Throughout  the  South 
Atlantic  and  Gulf  of  Mexico 

Sea  turtles  are  found  throughout  the 
South  Atlantic  and  Gulf  of  Mexico.  U.S. 
shrimpers  either  currently  or  in  the 
future  might  fish  in  any  or  all  such 
waters.  In  order  to  protect  turtles 
wherever  found,  NMFS  proposes  to 
apply  its  sea  turtle  conservation 
requirements  to  U.S.  shrimpers  trawling 
in  all  waters  of  the  Atlantic  Ocean 
(south  of  the  Virginia/North  Carolina 
border)  and  the  Gulf  of  Mexico. 

Restrictions  on  Fishing  Activities  That 
Adversely  Affect  Sea  Turtles 

Fisheries  other  than  the  shrimp  fishery 
may  cause  sea  turtle  mortality.  The  NAS 
Study  concluded  that  other  fisheries 
may  be  the  second  most  important 
human  cause  of  sea  turtle  mortalities, 
although  that  impact  is  about  one-tenth 
the  impact  of  the  shrimp  fishery.  In 
particular,  other  trawl  fisheries  could 
incidentally  take  sea  turtles.  For 
example,  between  November  29  and 
December  7, 1990,  54  turtles  were 
reported  stranded  between  Cape 
Hatteras  and  Ocracoke  Inlet,  North 
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Carolina.  There  was  little,  if  any,  shrimp 
trawling  occurring  in  this  area  during 
this  time,  but  15-25  groundfish  trawlers 
were  operating  in  the  nearshore  waters. 
The  North  Carolina  Division  of  Marine 
Resources  closed  that  groundHsh  trawl 
Hshery  on  December  7, 1990,  and  sea 
turtle  strandings  declined  dramatically. 

Furthermore,  despite  the  fact  that  sea 
turtle  conservation  measures  exist  for 
the  shrimp  trawl  fishery,  sometimes 
compliance  with  the  regulations  is 
problematic  or  special  conditions  result 
in  high  rates  of  incidental  takings.  There 
have  been  several  instances  where  high 
levels  of  sea  turtle  strandings  have  been 
attributed  to  the  opening  of  a  shrimp 
season  when  compliance  with  the  1987 
turtle  conservation  measures  was 
required.  For  example,  when  the  Texas 
shrimp  season  opened  on  July  8, 1990,  31 
strandings  were  documented  on  the 
upper  Texas  coast  during  the  first  6 
days,  and  11  additional  strandings  were 
documented  during  the  next  18  days. 
Only  four  strandings  were  reported  in 
the  same  area  between  June  1  and  July 
7,  before  the  Texas  shrimping  season 
opened.  Enforcement  of  the  TED 
regulations  off  Texas  during  the  July  and 
August  1990  season  documented  many 
violations.  In  57  enforcement  boardings 
between  July  9  and  July  20, 17  violations 
were  documented.  Shrimpers  either 
were  not  using  TED-equipped  nets  or 
they  were  making  them  inoperable  for 
turtle  release. 

Thus,  there  is  a  need  for  a  mechanism 
to  prevent  sea  turtle  mortalities  in  other 
Hsheries  or  when  existing  restrictions  on 
the  shrimp  Rshery  are  found  to  be 
ineffective. 

Accordingly,  under  the  proposed 
regulations,  the  Assistant  Administrator 
could  issue  a  determination  that 
incidental  takings  during  fishing 
activities  are  unauthorized;  pursuant 
thereto,  the  Assistant  Administrator 
could  impose  restrictions  on  fishing 
activities  and  take  such  action  as 
necessary  to  avoid  unauthorized  takings 
that  may  be  likely  to  Jeopardize  the 
continued  existence  of  a  threatened  or 
endangered  species.  Evidence  of  sea 
turtle  mortality  based  on  sea  turtle 
strandings  will  be  evaluated  by  NMFS. 
Similarly,  evidence  of  a  high  level  of  sea 
turtles  in  an  area  where  fishing 
activities  are  being  conducted  would  be 
analyzed.  Evidence  of  the  level  of 
compliance  with  TED  requirements  or 
other  restrictions  could  be  a  relevant 
factor.  Monitoring  programs  or  observer 
requirements  will  be  considered  in  order 
to  insure  that  takings  will  not  result  in  a 
jeopardy  situation.  Other  indications  of 
sea  turtle  mortality,  potential  turtle 


mortality,  or  interactions  with  fishing 
activities  will  be  evaluated. 

In  issuing  restrictions  on  fishing 
activities,  the  Assistant  Administrator 
would  consult  with  the  appropriate 
fishery  officials  (state  or  Federal).  These 
restrictions  could  include  time  and  area 
closures,  limitations  on  the  use  of 
certain  types  of  fishing  gear,  tow-time 
restrictions  including  special  conditions, 
requirements  to  use  TEDs  or  other  types 
of  gear,  requirements  for  mandatory 
observer  coverage,  or  similar 
restrictions.  The  Assistant 
Administrator  would  publish  a  notice  of 
these  restrictions  in  the  Federal 
Register.  Emergency  restrictions  would 
be  imposed  for  a  SO^ay  period,  which 
could  be  extended.  The  restrictions  on 
the  summer  flounder  fishery,  56  FR 
63685  (December  5, 1991)  represent  an 
example  of  the  type  of  restrictions  that 
could  be  implemented.  Again,  comments 
are  specifically  requested  on  this  issue 
and  how  best  to  adiieve  compliance 
with  any  restrictions  on  fishing 
activities. 

II.  Proposed  Revisions  to  Enhance  and 
Facilitate  Compliance  and  Enforcement 

NMFS  is  proposing  the  following 
revisions  to  enhance  and  facilitate 
compliance  and  enforcement  of  sea 
turtle  conservation  measures. 

Generic  Design  Standards  for  Hard 
TEDs 

NMFS  has  approved  four  types  of 
hard  TEDs — the  NMFS,  Georgia, 
Matagorda,  and  Cameron.  _ 

The  NMFS  and  Cameron  TEDs  consist 
of  two  metal  hoops  with  diagonal  bars 
sloping  from  the  bottom  of  the  front 
hoop  to  the  top  of  the  rear  hoop.  The 
diagonal  bars  form  a  deflector  grid  at  an 
angle  of  30*-45*  from  the  horizontal 
when  the  trawl  is  in  its  deployed 
position.  A  sea  turtle  encountering  these 
bars  is  forced  out  through  an  opening  in 
the  top  of  the  net. 

The  Georgia  and  Matagorda  TEDs  act 
on  the  same  principle  as  the  NMFS  and 
Cameron  TEDs,  i.e.,  a  deflector  grid  acts 
as  a  barrier.  A  sea  turtle  encountering 
these  bars  is  forced  out  through  an 
opening  in  the  top  or  bottom  of  the  net. 
The  Georgia  and  Matagorda  TEDs  are 
different  from  the  NMFS  and  Cameron 
TEDs  because  they  consist  of  a  single 
grid  of  bars  attached  to  a  hoop  or 
rectangular  frame  sewn  into  the  net. 

In  the  last  few  years,  several 
variations  of  these  four  types  of  hard 
TEDs  have  been  developed  by 
manufacturers  or  fishermen. 

A  TED  known  as  the  Mississippi 
Hybrid  is  similar  to  the  NMFS  lED  but 
uses  only  a  single  front  hoop.  The 
deflector  bars  are  attached  to  horizontal 


rods  that  form  an  apex  from  the  top  of 
the  fiont  hoop  to  the  top  of  the  bars. 

A  variation  of  the  Georgia  TED, 
known  as  the  Anthony  Weedless  TED, 
has  an  oval  grid  like  the  Georgia  TED, 
but  has  bars  that  do  not  extend  and 
attach  to  the  bottom  of  the  hoop. 

Leaving  the  bars  unattached  at  the 
bottom  supposedly  allows  seagrass  and 
other  debris  to  slide  down  the  bars  and 
into  the  back  of  the  net  instead  of 
clogging  the  TED.  The  space  between 
the  ends  of  the  bars  and  the  bottom  of 
the  hoop  may  not  exceed  the  allowable 
space  between  bars.  The  bars  are 
constructed  of  heavy-gauge  aluminum 
tubing  that  is  sufficiently  strong  to  allow 
the  bars  to  be  attached  only  at  the  top. 

A  TED  called  the  Texas  Shield 
combines  the  oval  configuration  of  the 
Georgia  TED  with  the  rectangular  shape 
of  the  Matagorda  TED  to  form  an  oval 
barrier  with  a  straight  bottom.  Some 
fishermen  have  suggested  that  the 
straight  bottom  facilitates  turtle  release. 

NMFS  has  evaluated  each  of  these 
hard  TEDs  and  determined  that  they 
should  all  release  sea  turtles  effectively. 

Rather  than  naming  and  describing 
each  approved  hard  TED.  NMFS  here 
proposes  generic  design  criteria  for  all 
hard  TEDs.  The  multiplicity  of  available 
hard  TEDs  has  caused  confusion  and 
concern  by  some  fishermen  and 
enforcement  officers.  Many  fishermen 
have  contacted  NMFS  for  clarification  of 
the  legality  of  various  TEDs.  Likewise, 
enforcement  officers  need  a  quick  and 
certain  way  to  determine  whether  a 
particular  TED  is  approved.  Measurable 
or  observable  design  standards  would 
facilitate  enforcement  of  the  TED 
requirement,  provide  clear  guidance  to 
fishermen,  and  allow  fishermen 
flexibility  in  the  hard  TEDs  they  may 
use. 

Based  on  thousands  of  hours  of 
research  on  TEDs  and  sea  turtle 
behavior,  NMFS  believes  that  hard 
TEDs  must  conform  to  the  criteria 
proposed  to  meet  the  turtle  exclusion 
rate  performance  standard  of  97  percent. 
These  criteria  are  size  of  hoop  or  grid, 
size  of  turtle  escape  opening,  angle  of 
deflector  bars,  space  between  deflector 
bars,  position  of  the  escape  opening, 
meth(^  of  attachment  in  the  trawl,  and 
material  used  in  construction. 

Under  the  proposed  regulations,  if  a 
TED  is  of  the  hooped  variety  with  hoops 
of  oval  design,  the  front  hoop  must  have 
an  inside  horizontal  measurement  of  at 
least  32  inches  (81.3  cm)  and  an  inside 
vertical  measurement  of  at  least  20 
inches  (50.8  cm)  for  use  in  the  Gulf  Area. 
For  a  TED  used  in  the  Atlantic  Area,  the 
measurements  must  be  at  least  35  inches 
(88.9  cm)  and  30  inches  (78.2  cm).  If  the 
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front  hoop  is  circular,  it  must  have  an 
inside  diameter  of  at  least  32  inches 
(81.3  cm)  for  use  in  the  Gulf  Area,  and  at 
least  35  inches  (88.9  cm)  for  use  in  the 
Atlantic  Area.  Tliis  size  difference  is 
maintained  from  the  original  sea  turtle 
conservation  regulations  and  is  based 
on  NMFS  turtle  size  distribution  data. 
Larger  sea  turtles  are  found  along  the 
Atlantic  coast  than  are  found  in  the  Gulf 
of  Mexico. 

If  a  TED  has  a  single  grid,  it  must  have 
inside  horizontal  and  vertical 
measurements  of  at  least  28  inches  (71.1 
cm)  each  for  use  in  the  Gulf  Area.  For  a 
TED  used  in  the  Atlantic  Area,  such 
measurement  must  be  at  least  30  inches 
(76.2  cm).  The  measurement  must  be 
taken  at  the  mid-point  of  the  device. 
These  dimensions  combine  the  minimum 
dimensions  of  the  Matagorda  and 
Georgia  TEDs,  and  NM^  considers 
them  applicable  for  all  single  grid  TEDs. 

The  proposed  generic  design 
standards,  if  adopted,  would  mean  that 
NMFS,  Cameron  and  Georgia  TEDs  of 
lesser  dimensions  that  were  acquired 
prior  to  July  1, 1987,  could  no  longer  be 
used.  The  effective  life  of  a  TED  is 
approximately  2  years.  Thus,  few,  if  any, 
of  these  TEDs  are  still  in  use. 

The  size  of  the  escape  opening  on 
hooped  TEDs  must  not  be  smaller  than 
25  inches  (63.5  cm)  by  25  inches  (63.5 
cm)  for  TTOs  used  in  the  Gulf  Area.  For 
TEDs  used  in  the  Atlantic  Area,  the 
escape  opening  must  not  be  smaller  than 
30  inches  (76.2  cm)  by  30  inches  (76.2 
cm).  If  a  door  frame  is  used,  it  must  open 
a  minimum  height  of  10  inches  (25.4  cm) 
for  use  in  the  Gulf  Area  and  a  minimum 
of  12  inches  (30.5  cm)  for  use  in  the 
Atlantic  Area.  In  the  Gulf  Area,  single¬ 
grid  TEDs  must  have  a  horizontal  slit 
opening  in  the  webbing  of  at  least  32 
inches  (^1.3  cm)  in  straight-line  length 
and,  simultaneously,  have  a  minimum  of 
10  inches  (25.4  cm)  straight-line  vertical 
height.  In  the  Atlantic  Area,  the 
horizontal  opening  must  be  at  least  35 
inches  (88.9  cm)  straight-line  length  and, 
simultaneously,  have  a  minimum  of  12 
inches  (30.48  cm)  straight-line  vertical 
height.  In  both  cases,  the  height  of  the 
opening  must  be  measured  at  the  mid¬ 
point  of  the  horizontal  straight-line 
length. 

The  angle  of  the  deflector  bars  in  all 
hard  TEDs  must  be  between  30°  and  50° 
from  the  horizontal  when  the  TED  is 
installed  in  the  trawl  in  its  normal, 
deployed  position.  This  angle  is 
modiFied  from  the  original  angle  of  30°- 
45°.  NMFS  gear  specialists,  through 
research  and  observation,  have 
determined  that  a  more  vertical  angle 
reduces  shrimp  loss.  NMFS  recommends 
an  angle  between  40°  and  45°  for 
optimum  performance  of  TEDs.  The 


spacing  between  the  deflector  bars,  and 
between  the  deflector  bars  and  the 
frame,  on  all  hard  TEDs  may  not  exceed 
4  inches  (10.2  cm).  This  is  based  on  the 
smallest  size  sea  turtle  that  NMFS 
believes  will  be  encountered  on  the 
shrimp  grounds. 

The  position  of  the  TED  and  escape 
opening  in  a  trawl  are  critical  to  the 
TED’S  proper  functioning.  Hard  TEDs 
have  been  shown  effectively  to  release 
sea  turtles  through  the  top  or  bottom  of 
the  trawl.  An  upward  or  downward 
opening  appears  to  accommodate  the 
horizontal  swimming  position  of  a  turtle. 

Hard  TEDs  must  be  sewn  in  the  trawl 
with  heavy  twine.  In  earlier  tests  of 
TEDs,  some  were  installed  with  plastic 
ties  that  broke  during  testing.  A  TED 
must  be  sewn  to  the  trawl  around  the 
TED’S  entire  circumference  to  ensure 
that  it  is  firmly  affixed  in  the  trawl  and 
cannot  be  easily  removed.  Proper 
installation  and  attachment  is  also 
critical  to  the  proper  functioning  of  a 
TED.  If  a  TED  is  incorrectly  installed,  it 
will  not  function  properly  and  may 
cause  loss  of  catch  or  fail  to  exclude 
turtles. 

Hard  TEDs  must  be  constructed  of 
materials  strong  enough  to  withstand  a 
400-500  pound  (181,8-227.3  kg)  object, 
such  as  a  sea  turtle,  barrel,  log,  or  other 
debris,  that  may  strike  the  grid  at  a 
speed  of  2-4  knots,  the  speed  at  which 
trawls  are  pulled.  If  a  hard  TED  is  not 
strong  enough  to  withstand  such  an 
impact,  if  such  impact  occurs,  the  rate  of 
sea  turtle  exclusion  may  be  adversely 
affected.  The  current  regulations  require 
’TEDs  to  be  constructed  of  1 /4-inch  (.635- 
cm)  inside  diameter  metal  pipe,  l/2-inch 
(1.27-cm)  aluminum  rod,  or  fiberglass 
rod  of  comparable  strength.  In  one  place 
in  the  current  regulations,  through  a 
typographical  error,  the  diameter  for  the 
bars  in  the  Georgia  TED  is  listed  as  1/3 
inch  (.846  cm).  Elsewhere,  the  l/4-inch 
(.635-cm)  bars  are  specified  as,  the  inside 
diameter  of  a  hollow  pipe,  but  no 
minimum  outside  dimension  is  specified. 
This  proposed  rule  would  clarify  these 
inconsistencies  by  setting  forth  the 
following  minimum  dimensions  for  hard 
'TED  construction  materials: 

(1)  For  hard  TEDs  constructed  of  solid 
steel  rod,  the  rod  must  have  a  minimum 
outside  diameter  of  l/4  inch  (.64  cm); 

(2)  For  hard  TEDs  constructed  of 
fiberglass  or  aluminum  rod,  the  rod  must 
have  a  minimum  outside  diameter  of  l/2 
inch  (1.27  cm):  and 

(3)  For  hard  TEDs  constructed  of  steel 
or  aluminum  tubing,  the  tubing  must 
have  a  minimum  inside  diameter  of  1/4 
inch  (.64  cm)  and  a  minimum  outside 
diameter  of  1/2  inch  (1.27  cm)  (schedule 
40  tubing). 


Soft  TEDs 

No  generic  design  standards  are  being 
proposed  for  soft  TEDs  because  there 
are  substantial  differences  in 
configuration,  size  of  mesh,  and 
installation  in  a  trawl.  Also,  because  of 
the  nature  of  the  webbing  material, 
specific  instructions  for  installation  of 
soft  TEDs  are  necessary.  If  a  soft  TED  is 
incorrectly  installed,  it  will  not  function 
properly  in  terms  of  sea  turtle  release  or 
catch  retention  and  it  may  be  subject  to 
clogging.  The  proposed  regulations  list 
each  approved  soft  TED  together  with 
descriptions  and  installation 
instructions. 

DifHculties  have  been  experienced  in 
installing  the  Morrison  soft  TED.  When 
the  Morrison  TED  was  tested  for 
approval,  it  was  installed  in  a  60-foot 
(18.3-m)  flat  trawl.  The  Morrison  TED 
described  in  the  existing  regulations  is 
the  TED  installed  for  that  test.  Some 
fishermen  have  found  that  the  Morrison 
TED,  with  its  minimum  length  of  16  feet 
8  inches  (5.1  m)  from  the  codend  of  the 
net,  will  not  fit  in  smaller  trawls.  At  the 
request  of  NMFS,  Georgia  Sea  Grant, 
industry  gear  specialists,  and  net 
makers  convened  a  workshop  to  revise 
the  design  of  the  Morrison  TED  so  it  can 
fit  in  most  trawls.  The  revised  design 
will  have  to  be  tested  to  determine  if  it 
meets  a  NMFS  certification  protocol 
with  respect  to  sea  turtle  release.  If  it 
passes  the  certification  test,  its 
specifications  will  be  added  to  50  CFR 
part  227  by  an  appropriate  amendment. 
In  the  meantime,  the  proposed  rule 
would  revise  the  present  description  of 
the  Morrison  TED.  as  recommended  by 
the  workshop  participants,  so  that  it 
could  now  be  made  of  either 
polyethylene  or  polypropylene  webbing 
(rather  than  only  polypropylene).  Nylon 
would  still  be  excluded  because  its 
stretch  qualities  may  cause  pouches, 
thus  entrapping  sea  turtles.  The 
requirement  that  a  Morrison  ’TED  be 
made  of  a  color  easily  distinguishable 
from  the  trawl  net  would  be  deleted 
because  such  differentiation  has  not  had 
the  intended  effect  of  enhancing 
enforceability.  The  use  of  an  extension 
piece  between  the  TED  and  the  codend 
would  now  be  allowed. 

Alterations  to  Approved  TEDs 

NMFS  proposes  to  amend  the 
regulations  clearly  to  prohibit  TED 
alterations  other  than  those  specifically 
authorized  in  the  regulations.  In  1990, 
some  shrimp  flshermen  vioiaied  the  sea 
turtle  conservation  regulations  by 
altering  the  escape  openings  of  their 
TEDs,  making  it  more  difficult  or 
impossible  for  sea  turtles  to  escape. 
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NMFS  believes  that  to  ensure  correct 
functioning  of  TEDs,  it  is  necessary 
specifically  to  prohibit  all  TED 
alterations  except  for  those  listed  in 
these  regulations.  No  modihcations  to 
soft  TEDs  would  be  allowed.  The 
proposed  rule  allows  only  the  following 
modifications  to  hard  TEDs,  as  specified 
in  the  regulations: 

(1)  Floats  attached  to  the  outer 
perimeter  of  the  TED  (but  not  to  any  flap 
or  webbing); 

(2)  The  use  of  accelerator  funnels;  and 

(3)  The  use  of  flaps  over  escape 
openings. 

NMFS  has  determined  that  use  of  an 
accelerator  funnel,  constructed  of 
polypropylene  or  polyethylene  webbing 
and  attached  ahead  of  a  hard  TED  in  a 
trawl  enhances  shrimp  catch.  An 
accelerator  funnel  increases  the  water 
flow  in  the  trawl  and  substantially 
reduces  the  loss  of  shrimp,  some  of  ^ 
which  may  be  lost  throuj^  the  sea  turtle 
escape  opening  if  an  accelerator  funnel 

is  not  used.  Thus,  the  proposed  _ 

regulations  would  allow  any  hard  TED 
to  be  modiHed  by  installing  an 
accelerator  funnel  in  front  of  the  TED, 
provided  that  it  is  constructed  of  heat- 
set  and  depth-stretched  polypropylene 
or  polyethylene  webbing  with  a 
stretched  mesh  size  no  larger  than  iVa 
inches  (4.13  cm).  The  funnel  must  also 
have  a  minimum  horizontal  opening  of 
36  inches  (91.4  cm).  In  effect,  a  yardstick 
must  be  able  to  pass  through  the  fuimel 
when  it  is  horizontal. 

Also  allowed  would  be  a  webbing  flap 
installed  so  as  to  cover  the  escape 
opening  of  a  hard  TED,  provided  that 
the  flap  is  constructed  of  heat-set  and 
depth-stretched  polyethylene  or 
polypropylene  with  a  stretched  mesh 
size  no  larger  than  1%-inch  (4.13-cm). 

The  webbing  flap  must  lie  on  the  outside 
of  the  trawl,  be  attached  along  its  entire 
forward  edge  forward  of  the  escape 
opening,  may  not  be  attached  on  the 
sides  more  than  6  inches  (15.2  cm) 
beyond  the  posterior  edge  of  the  grid, 
may  not  be  longer  than  24  inches  (61.0 
cm)  beyond  the  posterior  edge  of  the 
grid,  and  may  not  be  more  than  12 
inches  (30.5  cm)  wider  than  the  escape 
opening.  The  use  of  any  device, 
including  but  not  limited  to  elastic  cord, 
chain,  twine,  or  clothes  pins,  to  hold  the 
webbing  flap  closed  or  otherwise  to 
restrict  the  opening  would  not  be 
allowed. 

Revisions  to  Design  Criteria  for.  and  the 
List  of  Allowable  Modifications  to.  Hard 
TEDs  and  Approval  of  Additional  TEDs 

The  proposed  regulations  would 
maintain  the  TED  experimentation, 
testing,  and  approval  procedures  of  the 
existing  regulations.  NMFS  may  revise 


the  generic  design  criteria  for  hard  TEDs 
and  the  list  of  allowed  modifrcations  to 
hard  TEDs  by  appropriate  regulatory 
amendment  Similarly,  NMFS  may 
revise  the  list  of  approved  hard  and  soft 
TEDs.  Under  the  current  and  proposed 
regulations,  such  revisions  must  satisfy 
certain  performance  standards.  Under 
NMFS  scientific  projtocols,  an  approved 
TED  must  demonstrate  a  sea  turtle 
exclusion  rate  of  97  percent  or  greater 
(or  an  equivalent  rate). 

A  protocol  for  evaluating  TEDs  for 
rate  of  turtle  exclusion  in  the  Cape 
Canaveral,  Florida,  ship  channel  was 
published  as  an  appendix  to  the  1987 
sea  turtle  conservation  regulations. 
Because  the  number  of  sea  turtles  in  the 
Cape  Canaveral  channel  has  been  low 
during  recent  years,  an  alternate 
protocol  using  captive  reared  sea  turtles 
was  published  on  October  9, 1990  (55  FR 
41092).  Under  this  protocol,  captive 
reared  turtles  are  introduced  into  TED- 
equipped  test  trawls  by  NOAA  divers. 
NMFE  will  conduct  turtle  exclusion  tests 
under  both  protocols  whenever  possible. 
However,  unless  the  number  of  sea 
turtles  present  in  the  Canaveral  channel 
increases,  only  testing  under  the 
protocol  using  captive-reared  turtles  will 
be  possible.  Because  of  the  logistical 
problems  and  the  costs  of  using  captive- 
reared  turtles,  NMFS  intends  to  conduct 
TED  turtle  exclusion  testing  once  a  year, 
normally  in  the  fall  or  winter. 

Testing  for  Shrimp  Retention  Efficiency 

The  most  often  heard  complaint  from 
fishermen  about  TEDs  is  that  they  lose 
an  unacceptable  amount  of  shrimp. 
Shrimp  retention  testing  pursuant  to  a 
common  protocol  and  publication  of  the 
results  may  aid  fishermen  in  choosing  a 
TED.  A  common  protocol  would  insure 
measurement  uniformity.  Publication  of 
the  rates  would  allow  fishermen  to 
choose  a  TED  with  a  low  loss  rate  or 
perhaps  a  lower-cost  TED  with  a  slightly 
higher  loss  rate. 

Accordingly,  NMFS  intends  to  certify, 
and  publish  in  the  Federal  Register,  the 
results  of  any  shrimp  efficiency 
retention  tests  conducted  in  accordance 
with  NMFS  testing  procedures. 

A  person  interested  in  participating  in 
experimentation  or  in  testing  a  TED  for 
shrimp  retention  or  turtle  exclusion 
should  contact  either  the  Science  and 
Research  Director,  Southeast  Fisheries 
Science  Center,  or  the  Director, 
Southeast  Region,  NMFS,  as  specified  in 
the  regulations. 

Comments  are  specifically  invited  on 
whether  NMFS  should  require  shrimp 
retention  testing  for  approved  TEDs  or 
as  a  condition  for  certification. 


Prohibition  on  the  Sale,  Barter,  or  Trade 
of  TEDs  That  Do  Not  Conform  to 
Regulatory  Requirements 

NMFS  proposes  to  prohibit  the  sale, 
barter,  trade,  or  offer  for  sale,  barter  or 
trade,  of  a  TED  that  does  not  meet  the 
regulatory  requirements  and.  therefore, 
is  not  an  approved  TED.  Some  of  those 
engaged  in  Ae  business  of  selling  TEE>s 
allegedly  have  sold  TEDs  that  do  not 
conform  to  the  requirements  for  an 
approved  TED,  complicating  compliance 
with  the  regulations.  It  shoidd  be  noted 
that  the  new  prohibition  would  not 
relieve  owners  and  operators  of  shrimp 
trawlers  of  their  responsibility  to  ensure 
that  approved  TEDs  are  installed  in 
their  trawl  nets.  Such  owners  and 
operators  would  continue  to  be  fully 
subject  to  prosecution  if  they  are  not  in 
compliance  with  the  regulations. 

Installation  of  Approved  TEDs  in 
Shrimp  Trawls 

The  existing  regulations  state  that  an 
approved  TED  “must  be  carried  and 
used  in  each  net  during  trawling”  in 
specified  areas  during  specified  periods. 
Some  shrimp  fishermen  have  hauled 
nonconforming  nets  out  of  the  water 
when  approached  by  an  enforcement 
vessel  and  have  claimed  that  while  they 
may  have  nets  on  board  that  do  not 
have  an  approved  TED  installed,  the 
regulations  only  specifically  prohibit 
such  a  net  from  being  trawled.  They 
argue  that  because  the  enforcement 
o^cer  has  no  direct  evidence  that  a 
non-conforming  net  was  in  the  water, 
they  cannot  be  charged  with  a  violation. 
Although  most  violations  are 
documented  while  the  shrimp  trawler 
has  its  nets  in  the  water,  some  are  based 
only  on  the  admissions  or  on 
circumstantial  evidence  or  other 
evidence  of  trawling.  To  allow 
enforcement  officers  to  determine  more 
readily,  based  on  direct  evidence, 
whether  a  trawler  is  in  compliance  with 
TED  requirements,  and  to  avoid  the 
possible  circumvention  of  the 
regulations,  NMFS  is  proposing  to  revise 
the  regulations  to  require  that  an 
approved  TED  be  installed  in  each 
shrimp  trawl  net  that  is  rigged  for  fishing 
aboard  a  trawler. 

Additional  Proposed  Changes 

Definitions  of  accelerator  funnel, 
approved  TED,  fish,  fishing,  or  to  fish, 
(including  trawling),  hard  TED.  soft 
TED,  and  TED  (turtle  excluder  device) 
would  be  added  to  clarify  and  simplify 
the  regulations.  The  definitions  of 
Atlantic  Area  and  Gulf  Area  would  be 
revised  so  that  the  former  would  include 
all  waters  of  the  Atlantic  Ocean  south  of 
36‘’33‘00.8”N.  latitude  (Virginia/North 
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Carolina  border),  including  the  current 
Canaveral  Area,  while  the  latter  would 
include  all  waters  of  the  Gulf  of  Mexico 
east  to  81*W.  longitude,  including  the 
current  Southwest  Florida  Area.  The 
two  new  Areas  would  meet  at  81*W. 
longitude.  Correspondingly,  definitions 
of  Canaveral  Area  and  Southwest 
Florida  Area  would  be  removed.  The 
definitions  of  inshore,  length,  and 
offshore,  would  also  be  removed.  The 
definition  of  authorized  officer  would  be 
revised  to  (1)  clarify  that  the  mechanism 
whereby  an  o^icer  of  a  Federal  or  state 
agency  is  authorized  to  enforce  the 
provisions  of  the  ESA  is  by  agreement  of 
that  agency  with  the  Secretary  of 
Commerce  or  with  the  U.S.  Coast  Guard 
and  (2)  conform  the  definition  to  current 
usage  of  terms.  The  definition  of  shrimp 
trawler  would  be  revised  to  include 
those  vessels  that  are  equipped  with 
trawl  nets  and  capable  of  fishing  for 
shrimp,  in  addition  to  those  equipped 
with  trawl  nets  and  actually  used  for 
shrimp  fishing  or  having  shrimp  aboard 
exceeding  1  percent,  by  weight,  of  all 
fish  on  board. 

Section  227.71  would  be  revised  and 
would  include  the  prohibitions  of  the 
current  §  227.72(e)(6)  as  paragraph  (b). 
The  prohibitions  would  be  revised  in 
their  entirety  to:  (1)  More  clearly 
reference  the  enforcement  instructions 
and  signals  applicable  to  TEO 
enforcement;  (2)  add  prohibitions  on 
acts  that  interfere  with  enforcement  of 
the  regulations;  (3)  add  a  specific 
prohibition  on  attempting  to  commit  any 
prohibited  act;  (4)  explicitly  prohibit 
fishing  for.  catching,  taking,  harvesting, 
or  possessing,  fish  or  wildlife  while  on 
board  a  shrimp  trawler,  unless  that 
trawler  complies  with  all  applicable  sea 
turtle  conservation  measures,  or 
possessing  fish  or  wildlife  taken  in 
violation  of  the  regulations;  (5)  add  a 
prohibition  against  selling  a  TEO  that  is 
not  an  approved  TED;  (6)  prohibit 
fishing  in  contravention  of  a  notice 
issued  by  the  Assistant  Administrator 
pursuant  to  the  regulations  restricting 
fishing  activities;  and  (7)  strengthen  the 
prohibitions  against  those  who  fail  to 
follow  the  resuscitation  requirements  in 
§  227.72(e)(1)  of  the  regulations.  A 
provision  would  be  added  for 
clarification  providing  that  anyone 
claiming  the  benefit  of  an  exemption  (or 
modification  to  a  TED)  has  the  burden  of 
demonstrating  its  applicability.  This 
tracks  similar  language  in  the  ESA. 

Section  11(e)(4)(A)  of  the  ESA  (16 
U.S.C.  1540(e)(4)(A))  provides  that  fish 
or  wildlife  taken  or  possessed  in 
violation  of  the  ESA  or  implementing 
regulations  are  subject  to  forfeiture.  This 
includes,  among  other  things,  fish  taken 


in  violation  of  these  regulations  (i.e.,  by 
means  of  trawls  that  are  not  equipped 
with  approved  TEDs),  as  well  as  fish 
possessed  on  board  a  vessel  that  is  not 
equipped  with  approved  TEDs.  In 
addition  to  improving  enforceability  by 
closing  gaps  in  the  prohibitory  language, 
the  proposed  revisions  more  closely 
parallel  the  statutory  language  of  section 
11(e)(4)(A),  thereby  clarifying  the  types 
of  actions  that  would  render  fish  subject 
to  forfeiture. 

While  the  authority  to  seize  and  seek 
forfeiture  of  illegally  taken  fish  or 
wildlife  derives  from  the  ESA  itself 
rather  than  from  these  regulations,  the 
proposed  amendments  would  serve  the 
important  purpose  of  clearly  putting 
fishermen  on  notice  that  violating  the 
regulations  could  lead  to  seizure  and 
forfeiture  of  the  unlawfully  taken  catch. 
This  proposed  modification,  by 
providing  necessary  clarification,  serves 
as  an  underpinning  that  improves 
government's  ability  to  protect 
endangered  and  threatened  sea  turtles. 

It  provides  an  important  additional 
enforcement  tool  that  may  be  used  when 
necessary  to  ensure  compliance  with  the 
TED  regulations. 

The  revision  of  §  227.72(e)  would  also 
make  corrections  and  clarifications  of 
the  existing  regulations.  For  ease  of 
review,  §  227.72(e)  as  it  would  be 
revised  in  this  proposed  rule  is 
presented  in  its  entirety,  with  the 
exception  of  the  maps  and  figures. 
Tables  1  and  2,  showing  by  area  the 
initial  starting  dates  for  the  required  use 
of  TEDs  and  tow  times,  are  no  longer 
applicable  and  would  be  removed. 

NMFS  plans  to  conduct  public 
hearings  on  this  proposed  rule  in 
Houston,  Texas;  New  Orleans, 
Louisiana;  Tampa,  Florida;  Beaufort, 
North  Carolina;  Charleston,  South 
Carolina;  and  Washington,  DC.  Specific 
hearing  locations  and  times  will  be 
published  by  notice  in  the  Federal 
Register. 
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Classification 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is 
consistent  with  the  ESA  and  with  other 
applicable  law.  Consultation  has  been 
reinitiated  imder  section  7  of  the  ESA 
and  a  revised  biological  opinion  on  the 
shrimp  fishery  and  this  proposed  rule 
will  be  prepared. 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is  not 
a  “major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291. 

An  environmental  impact  statement 
(EIS)  (NMFS  1978)  prepared  for  the 
listing  of  three  species  of  sea  turtles,  the 
green,  loggerhead,  and  olive  ridley,  also 
addressed  the  development  of  gear  and 
procedures  to  reduce  the  incidental  take 
and  mortality  of  sea  turtles  in  shrimp 
trawls.  An  ^vironmental  Assessment 
(EA)  that  described  a  voluntary  program 
to  encourage  the  use  of  TEDs  was 
prepared  in  1983.  A  supplemental  EIS 
covering  the  mandatory  TED  and  tow¬ 


time  requirements  was  prepared  in  1987 
(NMFS  1987b). 

A  regulatory  impact  review/ 
regulatory  flexibility  analysis  (RIR/ 

RFA)  was  prepared  for  the  final  rule 
that  required  TEDs  (52  FR  24244,  June  29, 
1987).  A  combination  EA  and 
supplemental  RIR/RFA  was  prepared 
for  the  changes  proposed  in  this  rule 
that  were  not  already  analyzed  in  the 
original  RIR/RFA.  The  EA  concludes 
that  the  proposed  rule  will  not  result  in 
an  adverse  effect  to  the  environment. 

The  combination  EA  and  supplemental 
RIR/RFA  is  available  for  review  and 
comment  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  Alabama, 
Florida,  Louisiana,  Mississippi,  North 
Carolina,  and  South  Carolina.  Georgia 
and  Texas  do  not  participate  in  the 
Federal  coastal  management  program. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

Neither  this  proposed  rule  nor  the 
ESA  precludes  any  state  from  adopting 
more  stringent  sea  turtle  protection 
measiures. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Parts  217  and 
227 

Endangered  and  threatened  species. 
Exports,  Fish,  Imports,  Transportation. 

Dated:  April  27, 1992. 

William  W.  Fox,  Jr., 

Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  217  and  227  are 
proposed  to  be  amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543;  and  16 
U.S.C.  742a  et  seq.,  unless  otherwise  noted. 

2.  In  §  217.12,  the  definitions  for 
Canaveral  Area,  Inshore,  Length, 
Offshore,  and  Southwest  Florida  Area, 
are  removed;  the  definitions  for  Atlantic 
Area,  Authorized  officer.  Gulf  Area,  and 
Shrimp  trawler  are  revised;  and  new 
definitions  for  Accelerator  funnel. 
Approved  TED,  Fishing,  or  to  fish, 
(including  trawling).  Hard  TED,  Soft 


TED,  and  TED  (Turtle  excluder  device) 
are  added  in  alphabetical  order  to  read 
as  follows: 

§217.12  Dofinttions. 

Accelerator  funnel  means  a  device 
designed  to  be  used  to  accelerate  the 
flow  of  water  through  a  shrimp  trawl 
net. 

***** 

Approved  TED  means: 

(1)  A  hard  TED  that  complies  with  the 
generic  design  criteria  set  forth  in  50 
CFR  227.72(e)(4](i)  and  that  has  not  been 
modified  in  any  manner  except  as 
specifically  authorized  by  50  CFR 
227.72(e)(4)(iii);  or 

(2)  A  soft  T^  that  complies  with  the 
provisions  of  50  CFR  227.72(e)(4)(ii)  and 
that  has  not  been  modified  in  any 
manner. 

***** 

Atlantic  Area  means  all  waters  of  the 
Atlantic  Ocean  south  of  36*33'00.8*  N. 
latitude  (North  Carolina/Virginia 
border)  and  adjacent  seas,  other  than 
waters  of  the  Gulf  Area,  and  all  waters 
shoreward  thereof  (including  ports). 

Authorized  off icer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  enforcement 
officer  of  the  National  Marine  Fisheries 
Service; 

(3)  Any  officer  designated  by  the  head 
of  a  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  ESA;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

***** 

Fishing,  or  to  fish,  means — 

(1)  The  catching,  taking  or  harvesting 
of  fish  or  wildlife; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish  or  wildlife; 

(3)  Any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish  or 
wildlife;  or 

(4)  Any  operations  on  any  waters  in 
support  of,  or  in  preparation  for,  any 
activity  described  in  paragraphs  (1) 
through  (3)  of  this  definition. 

***** 

Gulf  Area  means  all  waters  of  the 
Gulf  of  Mexico  west  of  81*  W.  longitude 
(the  line  at  which  the  Gulf  Area  meets 
the  Atlantic  Area)  and  all  waters 
shoreward  thereof  (including  ports). 

Hard  TED  means  a  rigid  deflector  grid 
and  associated  hardwa^  designed  to  be 
installed  in  a  trawl  net  forward  of  the 
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codend  for  the  purpose  of  excluding  sea 
turtles  from  the  net. 

*  •  e  «  « 

Shrimp  trawler  means  any  vessel  that 
is  equipped  with  one  or  more  trawl  nets 
and  that  is  capable  of,  or  use  for,  fishing 
for  shrimp,  or  whose  on-board  or  landed 
catch  of  shrimp  is  more  than  1  percent, 
by  weight,  of  all  fish  comprising  such 
catch. 

Soft  TED  means  a  panel  of 
polypropylene  or  polyethylene  netting 
designed  to  be  installed  in  a  trawl  net 
forward  of  the  codend  for  the  purpose  of 
excluding  sea  turtles  from  the  net. 

*  *  •  «  * 

TED  (Turtle  excluder  device)  means  a 
device  designed  to  be  installed  in  a 
trawl  net  forward  of  the  codend  for  the 
purpose  of  excluding  sea  turtles  from  the 
net. 


PART  227— THREATENED  FISH  AND 
WILDLIFE 

3.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 

4.  Section  227.71  is  revised  to  read  as 
follows: 

§227.71  Prohibitions. 

(a)  Except  as  provided  in  §  227.72,  the 
prohibitions  of  section  9  of  the  ESA  (16 
U.S.C.  1538)  relating  to  endangered 
species  apply  to  any  species  of  sea 
turtle  enumerated  in  §  227.4. 

(b)  Except  as  provided  in  §  227.72,  it  is 
unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  do 
any  of  the  following: 

(1)  Own,  operate,  or  be  on  board  a 
vessel,  except  if  that  vessel  is  in 
compliance  with  all  applicable 
provisions  of  §  227.72(e); 

(2)  Fish  for,  catch,  take,  harvest,  or 
possess,  Hsh  or  wildlife  while  on  board 
a  vessel,  except  if  that  vessel  is  in 
compliance  with  all  applicable 
provisions  of  §  227.72(e): 

(3)  Fish  for,  catch,  take  harvest,  or 
possess,  fish  or  wildlife  contrary  to  any 
notice  of  tow-time  or  other  restriction 
issued  under  §  227.72(e)  (3)  or  (6); 

(4)  Possess  fish  or  wildlife  taken  in 
violation  of  this  paragraph  (b). 

(5)  Fail  to  follow  any  of  the  sea  turtle 
handling  and  resuscitation  requirements 
specified  in  §  227.72(e)(1); 

(6)  Possess  a  sea  turtle  in  any  manner 
contrary  to  the  handling  and 
resuscitation  requirements  of 

§  227.72(e)(1); 

(7)  Fail  to  comply  immediately,  in  the 
manner  specified  at  50  CFR  620.8  (b)-(d). 
with  instructions  and  signals  specified 
therein  issued  by  an  authorized  officer. 


including  instructions  and  signals  to 
haul  back  a  net  for  inspection; 

(8)  Refuse  to  allow  an  authorized 
ofhcer  to  board  a  vessel,  or  to  enter  an 
area  where  a  fish  or  wildlife  may  be 
found,  for  the  purpose  of  conducting  a 
boarding,  search,  inspection,  seizure, 
investigation,  or  arrest  in  connection 
with  enforcement  of  this  section: 

(9)  Destroy,  stave,  damage,  or  dispose 
of  in  any  manner,  fish  or  wildlife,  gear, 
cargo,  or  any  other  matter  after  a 
communication  or  signal  from  an 
authorized  officer,  or  upon  the  approach 
of  such  an  officer  or  of  an  enforcement 
vessel  or  aircraft,  before  the  officer  has 
had  an  opportunity  to  inspect  same,  or 
in  contravention  of  directions  from  the 
officer; 

(10)  Assault  resist  oppose,  impede, 
intimidate,  threaten,  obstruct,  delay, 
prevent,  or  interfere  with  an  authorized 
officer  in  the  conduct  of  any  boarding, 
search,  inspection,  seizure, 
investigation,  or  arrest  in  connection 
with  enforcement  of  this  section: 

(11)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
person  has  committed  an  act  prohibited 
by  this  section; 

(12)  Resist  a  lawful  arrest  for  an  act 
prohibited  by  this  section; 

(13)  Make  a  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  fishing  for,  catching, 
taking,  harvesting,  landing,  purchasing, 
selling,  or  transferring  fish  or  wildlife,  or 
concerning  any  other  matter  subject  to 
investigation  under  this  section  by  such 
officer; 

(14)  Sell,  barter,  trade  or  offer  to  sell, 
barter,  or  trade,  a  TED  that  is  not  an 
approved  TED;  or 

(15)  Attempt  to  do ,  solicit  another  to 
do,  or  cause  to  be  done,  any  of  the 
foregoing. 

(c)  In  connection  with  any  action 
alleging  a  violation  of  this  §  227.71,  any 
person  claiming  the  benefit  of  any 
exemption,  exception,  or  permit  under 
this  subpart  D  shall  have  the  burden  of 
proving  that  the  exemption,  exception, 
or  permit  is  applicable,  has  been 
granted,  and  was  valid  and  in  force  at 
the  time  of  the  alleged  violation.  Further, 
any  person  claiming  that  a  modification 
made  to  a  TED  that  is  the  subject  of 
such  an  action  complies  with  the 
requirements  of  §  227.72(e)(4)(iii)  shall 
have  the  burden  of  proving  such  claim. 

5.  In  §  227.72,  Figures  1  through  8b  of 
the  section  are  redesignated  as  Figures  1 
through  8b  of  the  part;  Tables  1  and  2 
and  paragraph  (e)(7)  are  removed;  and 
paragraph  (e)(1)  introductory  text,  and 
paragraphs  (e)(2)  through  (e)(6)  are 
revised  to  read  as  follows: 


§  227.72  Exceptions  to  prohibitions. 

«  «  *  *  * 

(e)  *  *  * 

(1)  Ceneral.  The  prohibitions  against 
taking  in  §  227.71(a)  do  not  apply  to  the 
incidental  take  of  any  member  of  any 
species  of  sea  turtle  listed  in  §  227.4  (i.e., 
a  take  not  directed  toward  such 
member)  during  Hshing  or  scientific 
research  activities  to  the  extent  that 
those  involved  are  in  compliance  with 
the  requirements  of  paragraphs  (e)(1), 
(e)(2),  (e)(3),  and  (e)(6)  of  this  section. 

*  *  *  •  « 

(2)  Gear  requirements — (i)  TED 
requirement.  Except  as  provided  in 
paragraph  (e)(2)(ii)  of  this  section,  any 
shrimp  trawler  that  is  in  the  Atlantic 
Area  or  Gulf  Area  must  have  an 
approved  TED  (as  defined  in  §  271.12) 
installed  in  each  net  that  is  shackled, 
tied,  or  otherwise  connected  to  any 
trawl  door  or  board,  or  to  any  tow  rope 
or  cable,  either  on  board  or  attached  in 
any  manner  to  such  trawler. 

(ii)  Exemptions  from  the  TED 
requirement.  The  following  are  exempt 
from  the  TED  requirements  of  paragraph 
(e)(2)(i)  of  this  section: 

(A)  A  shrimp  trawler  fishing  for  or 
possessing  royal  red  shrimp,  if  at  least 
90  percent  (by  weight)  of  all  shrimp 
either  found  on  board,  or  offloaded 
from,  that  trawler  are  royal  red  shrimp; 

(B)  A  shrimp  trawler  that  has  no 
power  or  mechanical-advantage  trawl 
retrieval  system  on  board; 

(C)  A  shrimp  trawler  fishing  for  bit 
shrimp,  provided  that  it  does  not  have 
more  than  5  pounds  (2.27  kg)  of  dead 
shrimp  on  board,  has  an  original,  valid, 
state  bait-shrimp  license  on  board,  and 
all  of  its  shrimp  are  retained  in  a 
container  with  a  circulating  sea  water 
system: 

(D)  A  beam  or  roller  trawl  that  is 
fished  without  doors,  boards,  or  similar 
devices,  and  has  a  mouth  that  is  formed 
by  a  rigid  frame  and  rigid  vertical  bars, 
with  the  space  between  the  bars,  and 
between  the  bars  and  the  frame,  not  in 
excess  of  4  inches  (10.2  .cm): 

(E)  A  single  test  net  (try  net)  with  a 
headrope  length  of  20  feet  (6.1  m)  or  less, 
provided  that  it  is  either  pulled 
immediately  in  front  of  another  net  or  is 
not  connected  to  another  net  in  any 
way,  and  that  no  more  than  one  test  net 
is  used  at  a  time:  and 

(F)  A  shrimp  trawler  that  is  in  an  area 
during  a  period  for  which  tow-time 
restrictions  are  applicable  under 
paragraph  (e)(3)  of  this  section  if  the 
trawler  is  in  compliance  with  those 
restrictions. 

(3)  Tow-time  restrictions — (i) 
Alternative — special  environmental 
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conditions.  The  Assistant  Administrator 
may  allow  compliance  with  tow-time 
restrictions,  as  an  alternative  to  the  TED 
requirement  of  paragraph  (e)(2)(i)  of  this 
section,  if  he/she  determines  that  the 
presence  of  sargassum  or  other  special 
environmental  conditions  in  a  particular 
area  makes  trawling  with  TED-equipped 
nets  impracticable. 

(ii)  Substitute — ineffectiveness  of 
TEDs.  The  Assistant  Administrator  may 
require  compliance  with  tow-time 
restrictions,  as  a  substitute  for  the  TED 
requirement  of  paragraph  (e](2)(i]  of  this 
section,  if  he/she  determines  that  TEDs 
are  ineffective  in  protecting  leatherback 
or  other  sea  turtles. 

(iii)  Duration  of  tows.  If  tow-time 
restrictions  are  utilized  as  an  alternative 
to  or  substitute  for  the  TED  requirement 
of  paragraph  (e)(2)(i]  of  this  section,  a 
shrimp  trawler  must  limit  tow  times  to 
no  more  than  40  minutes  during  warm- 
water  months  (from  April  1  through 
October  31)  and  to  no  more  than  60 
minutes  during  cold-water  months  (from 
November  1  through  May  31).  Tow  times 
are  measured  from  the  time  that  the 
trawl  doors  enter  the  water  until  the 
doors  are  removed  from  the  water. 

(iv)  Notice;  applicability;  conditions. 
The  Assistant  Administrator  will 
publish  a  notice  concerning  any  tow 
time  restrictions  in  the  Federal  Register 
and  will  announce  it  in  summary  form 
on  channel  16  of  the  marine  VHP  radio. 

A  notice  of  tow-time  restrictions  will 
include  Hndings  in  support  of  those 
restrictions  as  an  alternative  to.  or  as 
substitute  for,  the  TED  requirements  of 
paragraph  (e)(2)(i)  of  this  section.  The 
notice  will  specify  the  effective  dates, 
the  geographic  area  where  tow-time 
restrictions  apply  and  any  applicable 
conditions  or  restrictions  that  the 
Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  compliance, 
including,  but  not  limited  to, 
requirements  that  all  shrimp  trawlers  in 
the  area  utilize  synchronized  tow  times 
so  that  trawl  gear  remains  out  of  the 
water  during  certain  times  or  to  provide 
observes.  A  notice  withdrawing  tow¬ 
time  restrictions  will  include  findings  in 
support  of  that  action. 

(v)  Procedures.  The  Assistant 
Administrator  will  consult  with  the 
appropriate  fisheries  official  (state  or 
Federal)  where  the  affected  shrimp 
fishery  is  located  in  issued  a  notice 
concerning  tow-time  restrictions.  An 
emergency  notice  is  effective  for  a 
period  not  to  exceed  30  days  and  may 
be  renewed  for  additional  periods  not  to 
exceed  30  days  each  if  the  Assistant 
Administrator  finds  that  the  conditions 
that  necessitated  the  imposition  of  tow¬ 
time  restrictions  continue  to  exist.  The 


Assistant  Administrator  may  invite 
comments  on  such  a  notice.  The 
Assistant  Administrator  will  implement 
any  permanent  tow-time  restriction  by 
regulation.  The  Assistant  Administrator 
may  withdraw  or  modify  a  notice  of 
tow-time  restriction  by  following 
procedures  similar  to  those  for 
implementation. 

(4)  Approved  TEDs.  Any  netting, 
webbing,  or  mesh  that  may  be  measured 
to  determine  compliance  with  this 
paragraph  (4)  is  subject  to  measurement 
either  when  it  is  wet  or  when  it  is  dry. 

(1)  Hard  TEDs.  Hard  TEDs  and  TEDs 
with  rigid  deflector  grids  and  are 
categorized  as  hooped  hard  TEDs,  such 
as  the  NMFS  and  Cameron  (Figures  1 
and  2)  or  single-grid  hard  TEDs,  such  as 
the  Matagorda  and  Georgia  (Figures  3 
and  4).  Hard  TEDs  complying  with  the 
following  generic  design  criteria,  and 
modified  in  no  manner  other  than  as 
specifically  authorized  in  paragraph 
(e)(4)(iii)  of  this  section,  are  approved 
TEDs: 

(A)  Construction  materials.  A  hard 
Tl^  must  be  constructed  of  one  or  a 
combination  of  the  following  materials 
with  minimum  dimensions  as  follows: 

(7)  Solid  steel  rod  with  a  minimum 
outside  diameter  of  Va  inch  (.64  cm); 

[2]  Fiberglass  or  aluminum  rod  with  a 
minimum  outside  diameter  of  Vt.  inch 
(1.27  cm);  and 

(d)  Steel  or  aluminum  tubing  with  a 
minimum  inside  diameter  of  Va  inch  (.64 
cm)  and  a  minimum  outside  diameter  of 
Va  inch  (1.27  cm)  (schedule  40  tubing). 

(B)  Method  of  attachment.  A  hard 
TED  must  be  sewn  into  the  trawl  around 
the  entire  circumference  of  the  TED  with 
heavy  twine. 

(C)  Angle  of  deflector  bars.  The  angle 
of  the  deflector  bars  must  be  between 
30°  and  50°  from  the  normal,  horizontal 
flow  through  the  interior  of  the  trawl. 

(D)  Space  between  bars.  The  space 
between  deflector  bars,  and  between  the 
deflector  bars  and  the  frame,  must  not 
exceed  4  inches  (10.2  cm). 

(E)  Position  of  escape  opening.  The 
entire  width  of  the  escape  opening  from 
the  trawl  must  be  centered  on  and 
immediately  forward  of  the  frame  at 
either  the  top  or  bottom  of  the  net  when 
the  net  is  in  its  deployed  position.  The 
escape  opening  must  be  at  the  top  of  the 
net  when  the  slope  of  the  deflector  bars 
from  forward  to  aft  is  upward,  and  must 
be  at  the  bottom  when  such  slope  is 
downward.  For  single  grid  TEDs,  the 
escape  opening  must  be  cut  horizontally 
along  the  same  plane  as  the  TED,  and 
may  not  be  cut  in  a  fore-and-aft  director. 

(F)  Size  of  escape  opening.  (7)  On  a 
hooped  hard  TED,  the  escape  opening 
must  be  not  smaller  than  25  inches  (63.5 
cm)  by  25  inches  (63.5  cm)  in  the  Gulf 


Area,  and  30  inches  (76.2  cm)  by  30 
inches  (76.2  cm)  in  the  Atlantic  Area.  If 
a  door  frame  is  used  over  the  escape 
opening,  it  must  open  a  minimum  height 
of  10  inches  (25.4  cm)  in  the  Gulf  Area, 
and  a  minimum  of  12  inches  (30.5  cm)  »n 
the  Atlantic  Area. 

(2)  On  single-grid  hard  TED,  the 
escape  opening  must  be  at  least  32 
inches  (81.3  cm)  in  horizontal  straight- 
line  length  and,  simultaneously.  10 
inches  (20.5  cm)  vertical  straight-line 
height  in  the  Gulf  Area  and  35  inches 
(88.9  cm)  horizontal  straight-line  length 
and,  simultaneously.  12  inches  (30.48 
cm)  vertical  straight-line  height  in  the 
Atlantic  Area.  The  height  measurements 
must  be  taken  simultaneously  at  the 
mid-point  of  the  horizontal 
measurement. 

(G)  Size  of  hoop  or  grid — (1)  Hooped 
hard  TED.  (f)  An  oval  front  hoop  on  a 
hard  TED  in  the  Gulf  Area  must  have  an 
inside  horizontal  measurement  of  at 
least  32  inches  (81.3  cm)  and  an  inside 
vertical  measurement  of  at  least  20 
inches  (50.8  cm).  An  oval  front  hoop  on 
a  hard  TED  in  the  Atlantic  Area  must 
have  an  inside  horizontal  measurement 
of  at  least  35  inches  (88.9  cm)  and  an 
inside  vertical  measurement  of  at  least 
30  inches  (76.2  cm). 

(//)  A  circular  front  hoop  on  a  hard 
TED  in  the  Gulf  Area  must  have  an 
inside  diameter  of  at  least  32  inches 
(81.3  cm).  A  circular  front  hoop  on  a 
hard  TED  in  the  Atlantic  Area  must 
have  an  inside  diameter  of  at  least  35 
inches  (88.9  cm). 

(2)  Single-grid  hard  TED.  A  single-gird 
hard  TED  in  the  Gulf  Area  must  have  an 
inside  horizontal  and  vertical 
measurement  of  at  least  28  inches  (71.1 
cm).  A  single-grid  hard  TED  in  the 
Atlantic  Area  must  have  an  inside 
horizontal  and  vertical  measurement  of 
at  least  30  inches  (76.2  cm),  the  required 
inside  measurements  must  be  at  the 
mid-point  of  the  deflector  grid. 

(ii)  Soft  TEDS.  Soft  TEDs  are  TEDs 
with  a  deflector  panel  made  from 
polypropylene  or  polyethylene  netting. 
The  following  soft  TEDs  are  approved 
TEDs: 

(A)  Morrison  TED  (Figures  5  &  6).  The 
Morrison  TED  uses  synthetic  mesh 
webbing  for  its  deflector  panel(s).  The 
webbing  must  consist  of  number  42  (3- 
mm  thick)  or  larger  polypropylene  or 
polyethylene  webbing  that  is  heat-set 
knotted  or  braided.  The  stretched 
opening  of  the  mesh  may  not  exceed  8 
inches  (20.3  cm).  The  webbing  may  be 
installed  as  one  main  excluder  panel  or 
as  a  main  and  two  side  (jib)  excluder 
panels  (Figure  6).  In  either  case,  the 
webbing  must  form  a  complete  barrier  to 
large  objects  inside  the  trawl  net 
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forward  of  the  codend.  The  base 
(leading  edge)  of  the  excluder  panel(s] 
must  be  sewn  to  the  bottom  body  of  the 
trawl  net  at  least  16  feet  8  inches  (5.1  m) 
forward  of  the  point  at  which  the 
codend  is  attached  to  the  trawl  net.  The 
apex  of  the  excluder  panel(s)  must  be 
sewn  to  the  center  of  the  top  body  of  the 
trawl  net  not  more  than  20  inches  (50.8 
cm)  forward  of  the  point  at  which  the 
codend  is  attached  to  the  trawl  net.  If  a 
net  extension  is  inserted  forward  of  the 
codend.  the  base  and  apex  attachments 
of  the  excluder  panel(s)  must  be 
measured  from  the  forward  attachment 
points  of  such  extension.  The  horizontal 
length  of  the  stretched  main  excluder 
panel  may  not  be  less  than  15  feet 
(4.54m).  Each  point  on  the  circumference 
of  the  webbing  must  be  sewn  to  the 
trawl  net.  The  meshes  of  the  webbing 
must  be  under  tension  when  the  codend 
is  pulled  aft,  thus  forming  diamond 
patterns  pointing  toward  the  top  of  the 
trawl  net.  As  an  escape  opening,  a  slit  at 
least  4  feet  8  inches  (1.4  m)  in  length 
must  be  cut  in  a  fore-and-aft  direction  at 
the  top  of  the  trawl  net  immediately 
forward  of  the  apex  of  the  webbing.  The 
slit  may  not  be  covered  or  closed  in  any 
manner. 

(B)  Parrish  TED  (Figure  7).  The 
Parrish  TED  consists  of  an  extension 
and  deflector  panel  made  of  synthetic 
mesh,  and  a  steel  frame.  The  extension 
must  be  a  piece  of  l^-i-inch  (4.5-cm) 
stretched  mesh,  no.  15  thread,  treated 
nylon,  measuring  150  meshes  by  100 
meshes  and  installed  in  the  trawl.  When 
installed,  the  extension  must  be 
cylindrically  shaped  with  a 
circumference  of  150  meshes  and  a 
depth  of  100  meshes.  The  deflector  panel 
must  slope  down  the  inside  of  the 
extension  and  must  be  a  rectangular 
piece  of  8-inch  (20.3-cm).  stretched 
mesh,  3-mm  diameter,  braided 
polyethylene.  The  deflector  panel  must 
measure  eight  meshes  across  its  leading 
and  trailing  edges  and  be  1514  meshes 
deep.  The  eight  meshes  at  the  leading 
edge  of  the  deflector  panel  must  be 
sewn  into  the  small  (lV4-inch)  (4.5-cm) 
mesh  of  the  extension  three  meshes 
down  from  the  top  edge  of  the 
extension.  The  eight  meshes  at  the 
trailing  edge  must  be  attached  to  the  top 
edge  of  the  frame.  Each  side  edge  of  the 
deflector  panel  must  be  attached  at  5%- 
inch  (14.3-cm)  intervals  to  a  %-inch  (1.0- 
cm)  diameter,  three-strand  polydacron 
rope,  which  must  be  attached  to  the 
small  mesh  of  the  extension  at  Vs-inch 
(14.3-cm)  intervals.  The  deflector  panel 
must  form  a  complete  barrier  to  large 
objects  inside  the  extension  forward  of 
the  frame.  The  frame  must  be  a 
rectangular,  %-inch  (1.0-cm)  diameter. 


welded  galvanized  steel  rod  unit  with  a 
40-inch  by  4-inch  (101.6-cm  by  10.2-cm) 
opening  and  small  pad  eyes  at  the  top 
comers.  The  Trailing-edge  meshes  of  the 
deflector  panel  must  be  attached  to  the 
top  of  the  frame,  and  50  lateral  meshes 
of  the  extension  netting  (1  %-inch  (4.5- 
cm)  mesh)  must  be  centered  and  sewn  to 
the  bottom  and  sides  of  the  frame.  The 
escape  opening  must  consist  of  a  lateral 
slit,  measuring  40  meshes,  cut  from  the 
leading  edge  at  the  bottom  of  the  frame. 
A  50-inch  (127.0-cm),  Vi-inch  (.6-cm) 
diameter,  bungee  cord  must  be  laced 
through  the  meshes  at  the  cut  Opposing 
ends  of  the  bungee  cord  must  secured  to 
the  opposing  pad  eyes  at  the  top  of  the 
frame.  One  end  of  a  flap  measuring  50 
meshes  across  by  30  meshes  deep  must 
be  attached  to  the  meshes  at  the  cut. 

(c)  Andrews  7’£’ZJ(Figures  8a  &  8b). 

The  Andrews  TED  is  a  funnel 
constructed  of  5-inch  (12.7-cm)  stretched 
mesh  polyethylene  or  polypropylene 
webbing  that  is  sewn  inside  a  shrimp 
trawl.  The  leading  edge  of  the  funnel 
must  be  sewn  with  heavy  twine  at  all 
points  to  the  outer  trawl  beginning  on 
the  row  of  meshes  located  20  meshes 
behind  the  center  of  the  footrope  and 
continuing  around  the  circumference  of 
the  trawl,  following  the  same  row  of 
meshes.  The  webbing  must  not  be  laced 
with  rope.  The  funnel  must  taper  to  an 
escape  opening  in  the  bottom  of  the 
trawl.  The  rear  edge  of  the  escape 
opening  must  be  located  no  more  than 
20  inches  (50.8  cm)  ahead  of  the  net 
extension.  The  trailing  edge  on  the 
funnel  must  be  sewn  at  all  points  around 
the  circumference  of  the  escape  opening. 
The  escape  opening  must  be  at  least  96 
inches  (243.8  cm)  in  circumference.  A 
webbing  flap  may  be  used  to  cover  the 
escape  opening  provided  that  no  device 
holds  the  webbing  flap  closed  or 
otherwise  restricts  the  opening,  and  the 
flap  is  constructed  of  webbing  which 
has  a  stretched  mesh  size  no  large  than 
2-inch  (5.1-cm),  lies  on  the  outside  of  the 
trawl,  is  attached  along  its  entire 
forward  edge  forward  of  the  escape 
opening,  is  50  meshes  wide  and  15 
meshes  deep,  does  not  overlap  the  exit 
opening  more  than  five  meshes  on  each 
side,  may  be  attached  along  the  15-mesh 
edge,  and  must  maintain  an  opening  of  a 
least  48  inches  (121.9  cm)  in  a  straight- 
line  position. 

(iii)  Allowable  modifications.  No 
modifications  may  be  made  to  an 
approved  soft  TED.  Only  the  following 
modiHcations  may  be  made  to  an 
approved  hard  TTO: 

(A)  Floats  may  be  attached,  but  only 
to  the  outer  perimeter,  and  not  to  any 
flap  or  webbing; 


(B)  An  accelerator  funnel  may  be 
installed  in  the  trawl,  provided  the 
accelerator  funnel  is  made  of 
polypropylene  of  polyethylene  webbing 
with  a  stretched  mesh  size  not  greater 
than  1%  inches  (4.1  cm),  has  a  minimum 
insider  horizontal  opening  of  36  inches 
(91.4  cm)  in  a  straight-line  position,  is 
inserted  in  the  net  immediately  forward 
of  the  TED,  and  its  rear  edge  does  not 
extend  past  the  bars  of  the  TED:  and 

(C)  A  webbing  flap  may  be  used  to 
cover  the  escape  opening,  provided  that 
no  device  holds  the  webbing  flap  closed 
or  otherwise  restricts  the  opening;  and 
the  flap  is  constructed  of  heat-set  and 
depth-stretched  polyethylene  or 
polypropylene  mesh,  has  a  stretched 
mesh  size  no  larger  than  iVs-inch  (4.1- 
cm),  lies  on  the  outside  of  the  trawl,  is 
attached  along  its  entire  forward  edge 
forward  of  the  escape  opening,  is  not 
attached  on  the  sides  more  than  6  inches 
(15.2  cm)  beyond  the  posterior  edge  of 
the  grid,  is  not  longer  than  24  inches 
(61.0  cm)  beyond  the  posterior  edge  of 
the  grid,  and  is  not  more  than  12  inches 
(30.5  cm)  wider  than  the  escape  opening. 

(5)  Revision  of  generic  design  criteria 
and  allowable  modification  of  hard 
TEDs  and  additional  soft  TEDs. 

(i)  The  Assistant  Administrator  may 
revise  the  generic  design  criteria  for 
hard  TEDs  set  forth  in  paragraph 
(e)(4)(i)  of  this  section,  approve 
allowable  modifications  to  hard  TFJDs  in 
addition  to  those  authorized  in 
paragraph  (e)(4)(iii)  of  this  section,  or 
approve  soft  TEDs  in  addition  to  those 
listed  in  paragraph  (e)(4)(ii)  of  this 
section,  by  a  regulatory  amendment  if, 
according  to  a  NMFS-approved 
scientific  protocol,  they  demonstrate  a 
sea  turtle  exclusion  rate  of  97  per  cent  or 
greater  (or  an  equivalent  exclusion  rate). 
Two  such  protocols  have  been  published 
by  NMFS  (52  FR  24262,  June  29. 1987, 
and  55  FR  41092,  October  9. 1990). 
Testing  under  the  protocol  must  be 
conducted  under  the  supervision  of  the 
Assistant  Administrator,  and  shall  be 
subject  to  all  such  conditions  and 
restrictions  as  the  Assistant 
Administrator  deems  appropriate.  Any 
person  wishing  to  participate  in  such 
testing  should  contact  the  Director, 
Southeast  Fisheries  Center,  NMFS,  75 
Virginia  Beach  Drive.  Miami,  FL  33149. 

(ii)  Upon  application,  the  Assistant 
Administrator  may  issue  permits, 
subject  to  such  conditions  and 
restrictions  as  the  Assistant 
Administrator  deems  appr(^riate, 
authorizing  public  or  private 
experimentation  aimed  at  improving 
shrimp  retention  efficiency  of  existing 
approved  TEDs  and  at  developing 
additional  TEDs.  Applications  should  be 
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addressed  to  the  Director,  Southeast 
Region,  NMFS,  9450  Roger  Blvd.,  St. 
Petersburg,  FL  33702. 

(6)  Limitations  on  incidental  takings 
during  fishing  activities. 

(i)  Limitations.  The  exemption  for 
incidental  takings  of  sea  turtles  in 
paragraph  (e](l)  of  this  section  does  not 
authorize  incidental  takings  during 
Fishing  activities  if  the  takings: 

(A)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  statement  or  biological  opinion; 

(B)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  permit;  or 

(C)  May  be  likely  to  jeopardize  the 
continued  existence  of  a  species  listed 
under  the  ESA. 

(ii)  Determination;  restrictions  on 
fishing  activities.  The  Assistant 
Administrator  may  issue  a 
determination  that  incidental  takings 
during  fishing  activities  are 
unauthorized.  Pursuant  thereto,  the 
Assistant  Administrator  may  restrict 
Hshing  activities  in  order  to  conserve  a 
species  listed  under  the  ESA.  The 
Assistant  Administrator  will  take  such 
action  if  he  determines  that  restrictions 
are  necessary  to  avoid  unauthorized 
takings  that  may  be  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species.  The  Assistant  Administrator 
may  withdraw  or  modify  a 


determination  concerning  unauthorized 
takings  or  any  restriction  on  fishing 
activities  if  the  Assistant  Administrator 
determines  that  such  action  is 
warranted. 

(iii)  Notice;  applicability;  conditions. 
The  Assistant  Administrator  will 
publish  a  notice  of  determination 
concerning  unauthorized  takings  or  a 
notice  concerning  the  restriction  of 
fishing  activities  in  the  Federal  Register. 
The  Assistant  Administrator  will 
provide  as  much  advance  notice  as 
possible  consistent  with  the 
requirements  of  the  ESA  and  will 
announce  the  notice  in  summary  form 
on  channel  16  of  the  marine  VHF  radio. 
A  notice  of  determination  concerning 
unauthorized  takings  will:  Include 
findings  in  support  of  that 
determination;  specify  the  fishery, 
including  the  target  species  and  gear 
used  by  the  fishery,  the  area,  and  the 
times,  for  which  incidental  takings  are 
not  authorized;  and  include  such  other 
conditions  and  restrictions  as  the 
Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  compliance.  A  notice 
of  restriction  of  fishing  activities  will 
include  Findings  in  support  of  the 
restriction,  will  specify  the  time  and 
area  where  the  restriction  is  applicable, 
and  will  specify  any  applicable 
conditions  or  restrictions  that  the 


Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  compliance.  Such 
conditions  and  restrictions  may  include, 
but  are  not  limited  to,  limitations  on  the 
types  of  fishing  gear  that  may  be  used, 
tow  time  restrictions,  requirements  to 
use  TEDs,  and  requirements  to  provide 
observers.  A  notice  of  withdrawal  or 
modification  will  include  Findings  in 
support  of  that  action. 

(iv)  Procedures.  The  Assistant 
Administrator  will  consult  with  the 
appropriate  fisheries  officials  (state  or 
Federal)  where  the  fishing  activities  are 
located  in  issuing  a  notice  of 
determination  concerning  unauthorized 
takings  or  a  notice  concerning  the 
restriction  of  fishing  activities.  An 
emergency  notice  is  effective  for  a 
period  not  to  exceed  30  days  and  may 
be  renewed  for  additional  periods  not  to 
exceed  30  days  each.  The  Assistant 
Administrator  may  invite  comments  on 
such  a  notice.  The  Assistant 
Administrator  will  implement  a 
permanent  determination  or  restriction 
by  regulation.  The  Assistant 
Administrator  may  withdraw  or  modify 
a  notice  by  following  procedures  similar 
to  those  for  implementation. 

[FR  Doc.  92-10095  Filed  4-27-92;  2:31  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  do>:xjments  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  24. 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s],  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report,  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 

Bldg.,  Washington.  DC  20250.  (202)  690- 
2118. 

Revision 

•  Food  and  Nutrition  Service. 

WIC  State  Agency  Financial 

Management  and  Participation 
Report. 

FNS-498. 

Monthly 

State  or  local  governments;  Small 
businesses  or  organizations; 

31,450  responses;  33,337  hours 
Joan  Carroll.  (703)  305-2710 

•  Agricultural  Marketing  Service 
Regulations  for  Inspection  and 

Certification  of  Quality  of  Agricultural 


and  Vegetable  Seeds  Under  the 
Agricultural  Marketing  Act  of  1946 
LS-375 
On  occasion 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  2,149 
responses;  537  hours 
James  P.  Triplitt,  (301)  504-9430 

•  Agricultural  Marketing  Service 
Lawn  and  Turf  Seed  Mixtures, 

Germination  Test  Dates,  and  Certain 
Labeling  Requirements  Under  the 
Federal  Seed  Act 
Recordkeeping;  On  occasion 
State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  14.722 
responses;  37,254  hours 
James  P.  Triplitt.  (301)  504-9430 

Extension 

•  Food  Safety  and  Inspection  Service 
Regulations  Governing  Poultry 

Inspection 

FSIS  11,300-2.  FSIS  11,300-3.  FSIS 
11.300-4.  FSIS  11-300-5.  FSIS  11.300-8. 
MP  528,  FSIS  6500-1,  FSIS  6500-2, 

FSIS  6500-3.  FSIS  9061-1,  FSIS  6000- 
17.  FSIS  6510-7,  FSIS  10.600-2 
On  occasion;  Quarterly 
Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Small  Businesses  or 
organizations;  918.730  responses; 
98,045  hours 

Roy  Purdie,  Jr.,  (202)  720-5372 

•  Food  and  Nutrition  Service. 
Application  for  Participation  (FNS-66) 

and  Agreement  Between  School  Food 
Authority  and  USDA  (FNS-67) 
FNS-66.  FNS-67 
Annually 

Non-profit  institutions;  Small  businesses 
or  organizations;  1.316  responses;  832 
hours 

Winnie  McQueen.  (703)  305-2607 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1427 — Standards  for  Approval  of 
Warehouses  for  Cotton  and  Cotton 
Linters 

CCC-623.  CCC-823-1A.  CCC-823-rr. 

CCC-20.  and  CCC-49 
On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  1,230 
responses;  1,245  hours 


Howard  Froehlich.  (202)  720-7398 
Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  92-10094  Filed  4-29-92;  8:45  am] 
BILUNG  COOC  3410-01-M 


Federal  Crop  Insurance  Corporation 

[Doc.  No.  0l20sl 

Request  for  Comments  on  the 
Insurability  of  Acreage  Which  Is 
Destroyed  or  put  to  Another  Use  To 
Comply  With  Other  U.S.  Department  of 
Agriculture  (USDA)  Programs 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  with  request  for 
comment. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  solicit  pulic  comment  regarding 
acreage  which  is  destroyed  or  put  to 
another  use  to  comply  with  other  U.S. 
Department  of  Agriculture  (USDA) 
programs.  FCIC  is  providing  public 
notice  of  the  insurance  policy  terms  and 
conditions  which  are  not  being  fully 
enforced.  FCIC  is  seeking  public 
comment  regarding  its  intent  to  enforce 
its  policy  provisions  regarding  payment 
of  premium  on  acreage  which  is 
destroyed  or  put  to  another  use  to 
comply  with  other  USDA  programs. 
DATES:  Written  comments,  data,  and 
opinions  on  this  notice  must  be 
submitted  not  later  then  June  1. 1992,  to 
be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
notice  should  be  sent  to  Peter  F.  Cole, 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (703)  325-1168. 

The  Manager,  FCIC.  has  certified  to 
the  Office  of  Management  and  Budget 
(OMB)  that  this  notice  meets  the 
applicable  standards  provided  in  section 
2(a)  and  2(b)(2)  of  Executive  Order 
1277a 

SUPPLEMENTARY  INFORMATION:  FCIC 
crop  insurance  policies  provide 
protection  for  crops  from  the  date  they 
are  planted  to  the  time  they  are 
damaged,  harvested,  or  the  insurance 
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period  ends.  This  insurance  protection  is 
provided  in  exchange  for  a  premium 
paid  by  the  insured  farmer.  If  the  crop  is 
damaged  beyond  the  policy's  guarantee 
threshold,  an  indemnity  is  paid  to  the 
farmer. 

Under  the  terms  and  conditions  of 
each  crop  insurance  policy,  the  premium 
is  earned  and  payable  at  the  time  of 
planting.  As  an  accommodation  to 
farmer  cash  flow  considerations.  FCIC 
has  historically  permitted  premiums  to 
be  paid  at  the  time  of  harvest. 

Crop  insurance  policies  also  require 
an  insured  farmer  to  notify  the  insurer  of 
any  intent  to  abandon,  destroy,  or 
convert  the  crop  to  another  use.  This 
notification  enables  the  insurer  to  assess 
the  status  of  the  crop,  anticipated 
production,  and  the  level  of  indemnity  if 
one  is  required. 

FCIC  has  identified  a  situation  which 
does  not  appear  to  be  consistent  with 
intended  crop  insurance  terms  and 
conditions.  This  situation  involves 
wheat,  and  other  similar  crops,  which 
are  planted,  insured,  and  then 
subsequently  destroyed  to  comply  with 
other  USDA  requirements,  or  converted 
to  other  uses  such  as  grazing  when 
market  prices  for  cattle  are  attractive. 

In  this  situation,  a  past  practice  has 
developed  which  permitted  farmers  to 
plant  wheat,  obtain  insurance  protection 
as  of  the  planting  date,  receive 
insurance  coverage  for  several  months, 
and  then  decide  to  destroy  the  acreage 
to  comply  with  other  USDA  programs  or 
graze  the  wheat.  When  the  acreage  was 
destroyed  or  grazed,  the  farmer  was 
permitted  to  revise  the  required  acreage 
report  after  the  final  reporting  date  and 
was  not  required  to  pay  the  premium  for 
the  insurance  protection  received. 

This  practice  violates  crop  insurance 
terms  and  conditions  in  several  ways: 

(1)  Premiums  are  earned  and  payable 
at  the  time  of  planting.  It  is  not 
appropriate  to  waive  premiums  after 
coverage  has  been  provided.  To  do  so  is 
tantamount  to  providing  insurance 
policy  protection  for  free. 

(2)  The  final  acreage  report  date 
establishes  the  commitment  the  insurer 
makes  to  the  farmer  and  the  premium 
the  farmer  must  pay.  The  insurer  is  not 
able  to  unilaterally  alter  the  insurance 
commitment  after  the  final  acreage 
report  date,  nor  should  the  farmer  be 
able  to  do  so. 

(3)  The  farmers  decision  to  abandon, 
destroy,  or  convert  acreage  to  another 
use  requires  notice  to  the  insurer  to 
enable  the  insurer  to  assess  the  status 
the  corp.  Farmers  need  to  adhere  to  this 
requirements. 

(4)  This  practice  is  not  actuarially 
sound  nor  consistent  with  insurance 
principles.  Adverse  selection  against  the 


insurer  results  when  indemnities  are 
required  for  crop  failure  and  no 
premiums  are  paid  for  crop  success  on 
acreage  converted  to  another  use. 

FCIC  recognizes  that  there  are 
practical  reasons  for  farmers  to  support 
continuation  of  this  practice.  Clearly,  the 
free  insurance  protection  is  attractive. 
The  ability  to  judge  the  relative  merits  of 
crop  insurance,  other  USDA  programs, 
or  other  uses  (grazing)  at  a  time  when 
crop  and  market  conditions  are  known, 
is  attractive  to  farmers.  However,  this 
prcatice  places  insurers  in  serious 
financial  jeopardy. 

As  a  result,  FCIC  is  providing  advance 
notice  of  plans  to  enforce  these  crop 
insurance  policy  terms,  beginning  with 
its  1993  crop  year.  Henceforth,  FCIC 
plans  to  require  premiums  to  be  paid  for 
the  acreage  insured  as  of  the  final 
acreage  reporting  date.  FCIC  plans  to 
assess  production  to  count  at  the 
guarantee  level  for  any  acreage 
destroyed,  or  converted  to  another  use, 
when  proper  and  timely  notice  is  not 
given  by  ^e  insured  farmer. 

FCIC  is  mindful  that  there  may  be 
other  methods  available  to  address  this 
situation.  In  order  to  reach  a 
determination  which  is  equitable  for 
insured  farmers,  the  insurance  industry, 
FCIC  and  the  taxpayer,  FCIC  is  seeking 
comments  from  all  interested  parties. 
Written  comments  should  be  sent  to 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 

All  written  comment  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  in  the 
Office  of  the  Manager  at  the  above 
address,  during  regular  business  hours, 
Monday  through  Friday. 

Done  in  Washington,  DC  on  April  9. 1992. 
James  E.  Cason, 

Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  92-10084  Filed  4-29-92;  8:45  am) 

BI  LUNG  CODE  3410-06-41 


Forest  Service 

Exemption  of  Salvage  Timber  Sale 
Project  From  Appeal 

AGENCY:  Forest  Service,  Northern 
Region.  USDA. 

ACTION:  Notification  that  a  salvage 
timber  sale  project  is  exempted  from 
appeals  imder  provisions  of  36  CFR  part 
217. 

summary:  In  December  of  1990,  a 
windstorm  caused  extensive  blowdown 
to  standing  trees  and  damage  to 


remaining  trees  on  approximately  700 
acres  of  the  Flathead  National  Forest. 

The  damaged  area  is  located 
approximately  7  miles  southeast  of 
Marias  Pass  near  the  Continental 
Divide.  Damage  varies  in  intensity  and 
ranges  from  over  95  percent  windthrow 
to  fringe  areas  that  have  less  than  30 
percent  of  the  trees  blown  over.  A 
portion  of  the  remaining  trees  in  the 
afiected  stands  have  broken  tops  or 
damaged  root  systems. 

In  June  of  1991,  the  Hungry  Horse 
District  Ranger  proposed  salvage  of 
commercial  sawtimber  damaged  by  the 
windstorm.  The  District  Ranger  modified 
the  proposed  action  in  December  of  1991 
to  include  salvage  of  commercial 
sawtimber  on  641  acres;  reforestation 
and  revegetation  of  affected  sites;  and 
reconditioning  of  existing  roads  to 
improve  roadway  drainage  and  stabilize 
sediment-producing  sites  along 
roadways. 

The  Forest  Supervisor  has  determined, 
through  environmental  analysis 
documented  in  the  Environmental 
Assessment  (EA)  for  the  Challenge 
Blowdown,  that  there  is  good  cause  to 
expedite  these  actions  for  rehabilitation 
of  National  Forest  System  lands  and 
recovery  of  damaged  resources.  Salvage 
of  commercial  sawtimber  within  the 
blowdown  area  must  commence  no  later 
than  spring  or  summer  of  1992  to  avoid: 

(1)  Further  deterioration  of  sawtimber. 

(2)  the  potential  for  epidemic 
infestations  of  spruce  bark  beetle,  (3) 
potential  for  wildfire,  (4)  continued  loss 
of  wildlife  and  fisheries  habitat 
effectiveness,  (5)  continued  reduction  of 
visual  quality,  (6)  loss  of  timber 
production  capabilities  caused  by 
delayed  regeneration  of  timber  stands, 
and  (7)  potential  watershed  damage. 

This  notification  that  the  decision  to 
implement  the  Challenge  Blowdown 
Salvage  Timber  Sale  on  the  Flathead 
National  Forest  is  exempted  from  appeal 
in  conformance  with  the  provisions  of  36 
CFR  217.4  (a)(ll). 

EFFECTIVE  DATE:  April  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Joel  Holtrop,  Forest  Supervisor.  Flathead 
National  Forest,  1935  3rd  Avenue  East. 
Kalispell,  Mt.  59901. 

SUPPLEMENTARY  INFORMATION:  In 
December  of  1990,  a  windstorm  caused 
extensive  blowdown  to  standing  trees 
and  severe  damage  to  remaining  trees 
on  approximately  700  acres  of  the 
Flathead  National  Forest.  The  damaged 
area  is  located  approximately  7  miles 
southeast  of  Marias  Pass  near  the 
Continental  Divide.  Windthrow  damage 
varies  in  intensity  and  ranges  from  over 
95  percent  blowdown  in  some  areas  to 
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fringe  areas  that  have  less  than  30 
percent  of  the  trees  blown  over.  A 
portion  of  the  remaining  trees  in  the 
affected  stands  have  broken  tops  or 
damaged  root  systems. 

In  June  of  1991,  the  Hungry  Horse 
District  Ranger  proposed  salvaging 
commercial  sawtimber  killed  or  severely 
damaged  by  the  windstorm  and  other 
rehabilitation  actions.  The  proposal  was 
modified  based  upon  the  need  to  quickly 
salvage  the  timber  and  initiate 
rehabilitation  action  for  the  following 
reasons,  (a)  risk  of  epidemic  outbreak  of 
spruce  bark  beetle  developing  in 
downed  spruce  and  infesting  adjacent 
stands  not  damaged  by  the  windstorm, 
(b)  the  high  fire  hazard  and  risk  of 
wildfire  that  could  rasult  in  a  major 
wildfire  and  damage  or  destroy  other 
forest  resources,  (c)  loss  of  long-term 
site  productivity  because  of  delayed 
regeneration  on  areas  with  blowdown  in 
excess  of  50  percent,  (d)  risk  to  critical 
spawning  habitat  for  the  west  slope 
cutthroat  trout  and  bull  trout  if 
wind  thrown  trees  block  fish  passage 
during  spawning  migrations,  (e) 
reduction  in  wildlife  habitat  quality  and 
potential  use  because  areas  of 
concentrated  blowdown  represent 
barriers  to  movement  and  access  for 
foraging,  (f)  deterioration  in  commercial 
value  and  utilization  of  sawtimber  as  a 
result  of  cracking  or  “checking”  from 
rapid  drying,  and  (g)  the  need  to 
stabilize  sediment  sources  along 
existing  roads.  Initial  scoping  of  issues 
began  in  July  of  1991.  A  second  round  of 
scoping  actions,  responding  to 
modification  of  the  proposed  action,  was 
conducted  in  December  of  1991. 
Environmental  issues  were  identified 
and  are  detailed  in  the  Environmental 
Assessment  (EA). 

The  EA  discloses  the  analysis  of  four 
alternatives,  including  a  "no  action” 
alternative.  Alternatives  analyzed 
investigated  actions  ranging  from 
treatment  of  641  acres  to  355  acres,  and 
analysis  of  no  treatment.  Estimated 
salvage  of  commercial  sawtimber  ranges 
from  a  high  of  7  MMBF  to  no  salvage 
operations. 

The  Selected  Alternative  (Alternative 
2A)  will  harvest  641  acres  of  blown 
down  and  severely  damaged  timber  and 
salvage  an  estimated  7  MMBF  of 
commercial  sawtimber.  Harvest 
methods  include  363  acres  of 
conventional  harvest  systems  (skyline 
or  tractor)  and  278  acres  of  harvest 
using  helicopter  yarding.  No  new 
permanent  roads  would  be  built. 
Existing  roads  would  be  used  to 
accomplish  harvest  activities.  Four 
short,  temporary  roads  have  been 
identified  to  access  helicopter  landing 


sites  and  units  designated  for  cable 
(skyline)  yarding.  Routine  road 
maintenance  activities  such  as  blading 
of  road  surfaces,  cleaning  of  ditches, 
and  brushing  would  be  done  as  needed. 
Roadway  drainages  would  be  improved, 
and  sediment-producing  sites  along 
roadways  would  be  stabilized. 

Delay  in  removal  of  dead  and 
damaged  trees  will  reduce  commercial 
sawtimber  value  and  render  them 
unmerchantable.  Reduced  sawtimber 
values  will  preclude  the  ability  to  use 
harvest  methods  such  as  helicopter 
yarding  and  skyline  yarding  systems 
designed  to  minimize  effects  on  other 
forest  resources.  In  addition,  immediate 
action  is  warranted  to  encourage  rapid 
reforestation  by  planting  conifers  and 
site  preparation  to  increase  natural 
regeneration.  Removal  of  heavy 
concentrations  of  blowdown  will 
provide  access  to  these  areas  for 
foraging  by  elk  and  other  ungulates. 
Removal  of  blowdown  concentrations 
near  or  within  stream  channels  will 
reduce  the  risk  of  blockage  to  fish 
passage  caused  by  movement  or  decay 
of  blowdown  debris.  Road 
reconditioning  activities  are  designed  to 
reduce  the  amount  of  sediment  currently 
produced  from  existing  roads  and 
delivered  to  critical  trout  streams, 
improving  fish  habitat  quality. 

Additional  delays  will  result  in  potential 
damage  to  presently  undamaged 
resources  and  would  decrease  the 
ability  to  recover  timber  and  other 
resources  damaged  by  the  windstorm. 

To  expedite  this  project,  procedures 
outlined  in  36  CFR  part  217  (a)(ll)  are 
being  followed.  Under  this  Regulation 
the  following  may  be  exempt  from 
appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as,  *  *  *  severe  winds  *  *  *  when  the 
Regional  Forester  *  *  *  determines  and  gives 
notice  in  the  Federal  Register,  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part. 

Based  upon  the  environmental 
analysis  documented  in  the  Challenge 
Blowdown  EA  and  the  Flathead  Forest 
Supervisor’s  Decision  Notice  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  no  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  April  23. 1992. 

John  M.  Hughes, 

Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc.  92-9946  Filed  4-29-92;  8:45  am] 
BILUNQ  CODE  3410-11-«l 


Oil  and  Gas  Leasing;  Helena  National 
Forest,  Lewis  and  Clark  County,  MT; 
Environmental  Impact  Statement, 
Cancellation  Notice 

The  Helena  National  Forest  has 
withdrawn  its  proposal  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  to  disclose  the 
environmental  effects  of  oil  and  gas 
leasing  and  reasonable  foreseeable 
actions  resulting  from  subsequent 
exploration  and  development  on  a 
portion  of  the  Lincoln  Ranger  District, 
Helena  National  Forest. 

The  notice  of  intent,  published  in  the 
Federal  Register  of  March  25, 1991,  is 
hereby  rescinded  (56  FR  12363-12364). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Andersen,  Environmental 
Coordinator,  Helena  National  Forest, 
2880  Skyway  Drive,  Helena,  MT  59601; 
telephone  409-449-5201. 

Dated:  April  21, 1992. 

Ernest  R.  Nunn, 

Forest  Super\'isor. 

(FR  Doc.  92-10073  Filed  4-29-92:  8:45  am) 
BILLING  CODE  3410- >-M 


Canton  Timber  Sates,  Umpqua  National 
Forest,  Lane  County,  OR 

agency:  Forest  Service,  USDA. 
action:  Cancellation  of  an  environment 
impact  statement. 

summary:  The  Umpqua  National  Forest 
gave  notice  that  an  environmental 
impact  statement  (EIS)  would  be 
prepared  on  several  timber  sales  within 
North  Umpqua  Ranger  District.  The 
Notice  of  Intent  was  published  in  the 
March  29, 1991,  Federal  Register  (56  FR 
13106).  This  notice  is  being  cancelled 
because  the  planning  area  is  located 
within  habitat  recently  designated  by 
the  U.S.  Fish  and  Wildlife  Service  as 
critical  for  the  Northern  Spotted  Owl.  In 
the  absence  of  a  recovery  plan,  a 
decision  has  been  made  to  cancel 
planning  in  the  Canton  area  until  more 
information  is  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this 
cancellation  to  Ed  Malmsten, 
Interdisciplinary  Team  Leader,  North 
Umpqua  Ranger  District,  18782  North 
Umpqua  Highway,  Glide,  OR  97443, 
phone:  (503)  496-3532. 

Dated:  April  16, 1992. 

Lee  F.  Coonce, 

Forest  Supervisor,  Umpqua  National  Forest. 
[FR  Doc.  92-10053  Filed  4-29-92;  8:45  am) 
BILUNG  CODE  3410-1 1-M 
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Rve  Points  Timber  Saies  and  Related 
Projects,  Wallowa-Whitman  National 
Forest,  Union  and  Umatilla  Counties, 
OR 

agency:  Forest  Service.  USDA. 

action:  Revision  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 


summary:  This  notice  of  intent  revises 
the  notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Five  Points  Timber  Sales  and 
Related  F^rojects.  Wallowa-Whitman 
National  Forest,  Union  and  Umatilla 
Counties,  Oregon,  published  on  January 
2, 1991  in  the  Federal  Register  (56  FR  61). 
Following  preliminary  scoping  and 
environmental  analysis.  The  Wallowa- 

Timber  Sales  and  Associated  Roads 


Whitman  National  Forest  has  modified 
the  proposed  action,  extended  the 
timeline  for  release  of  the  draft  and  final 
EIS  and  delayed  implementation  of  the 
proposal. 

This  Notice  of  Intent  revises  the 
previous  Notice  of  Intent  and  makes  the 
following  changes: 


Fiscal  year 

Sale  name 

Legal  description 

Acres 

Net 

MMBF 

Road  miles 

C 

R 

. 

T1S.  R37E  WM  Sec  35.  36;  T2S.  R37E  WM  Sec  1.  2.  12 . 

100 

1  2 

46 

0  5 

1994 . . . . . . . 

Drumhill . 

T1S.  R37E  WM:  Sac  15  21.  22  27.  28  34 . . . .  j 

120 

1  8 

46 

20 

1Q94 

200 

60 

56 

35 

Abbreviations  used  above:  TiTowriship,  R:Rar«ge.  S:Soiitb,  E:East,  WM:Willamette  Meridian.  MMBF;  Million  board  feet  C£onstructiort,  R;Reconstructior\, 
Sec:Section.  The  draft  EIS  is  expected  to  be  avaHabte  for  review  in  September,  1992  with  the  final  EIS  released  in  March  1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Lyle 
Kuchenbecker,  Project  Coordinator,  La 
Grande  Ranger  District,  3502  Highway 
30,  La  Grande,  Oregon  97850,  telephone 
(503)  963-7186. 

Dated:  April  21, 1992. 

Bruce  L.  McMillan, 

Land  Management  Planning  Staff  Officer 
[FR  Doc.  92-10054  Filed  4-29-92;  8:45  am) 
BILUNG  CODE  3410-11-M 


Backsight  Timber  Sale,  Wallowa- 
Whitman  National  Forest  Baker 
County,  Oregon 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  timber  sale  and  related 
activities.  The  EIS  will  tier  to  the 
Wallowa-Whitman  Land  and  Resource 
Management  Plan  (Forest  Plan)  &  EIS  for 
the  Wallowa-Whitman  National  Forest. 

Need  for  Action.  Forest  stands  in  this 
area  are  in  declining  health  due  to  low 
growth  and  vigor  and  composition  of 
host  tree  species  for  tussock  moth  and 
spruce  budworm.  The  Forest  Han 
Management  Area  is  MA-3A.  Wildlife/ 
Timber.  In  this  area  timber  management 
is  designed  to  provide  near-optimum 
coverage  and  forage  conditions  on  big 
game  winter  ranges  and  selected 
summer  ranges. 


Purpose  of  Action.  Improvement  of 
tree  health  and  vigor  to  improve 
ecosystem  stability  by  increasing  stand 
resistance  to  insect  infestation  and 
disease  and  preventing  widespread 
mortality  and  to  meet  the  goals  and 
objectives  of  the  Forest  Plan  and 
specific  Management  area  direction. 

Proposed  Action.  Timber  harvest 
would  occur  on  101  acres  yielding  an 
estimated  1.5  million  board  feet. 
Implementation  would  begin  in  fiscal 
year  1994.  Harvest  would  be  achieved 
primarily  through  evenaged  regeneration 
harvest  prescriptions.  Harvesting 
systems  would  occur  by  skyline  and 
tractor  yarding. 

To  facilitate  logging.  3.0  miles  of  new 
roads  would  be  constructed.  Sale  Area 
mitigations  and  enhancements  would 
include;  range  fencing,  erosion  seeding, 
dispersed  recreation  site  improvements, 
road  closures,  and  water  source 
improvement  for  wildlife. 

The  proposed  project  will  be  in 
compliance  with  the  direction  in  the 
Forest  Plan  which  provides  the  overall 
guidance  for  management  of  the  area 
and  the  proposed  project.  The  direction 
for  this  project  is  speciHed  in  the 
Standards  and  Guidelines  for 
Management  Area  3A  and  the  Visual 
Quality  Objectives. 

The  proposed  project  would  be 
implemented  within  the  East  Fork  Eagle 
Creek  drainage  in  Fiscal  Year  1994  on 
the  Hne  Range  District.  The  East  Fork 
Eagle  Creek  drainage  is  located 
approximately  15  miles  northwest  of 
Halfway,  Oregon.  The  proposed  project 
area  includes  a  portion  of  the  Little 


Eagle  Meadows  inventoried  roadless 
area.  Of  the  original  8,000  acre 
inventoried  area,  900  acres  became  part 
of  Eagle  Cap  Wilderness,  6,000  acres 
were  allocated  to  a  Backcountry 
Management  Area  with  the  remaining 
1,100  acres  allocated  to  a  Wildlife/ 
Timber  Management  Area  and  included 
in  the  Backsight  Analysis  area. 

The  Wallowa-Whitman  National 
Forest  invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis 
in  addition  to  comments  already 
received  as  a  result  of  local  public 
participation  activities  in  the  past. 

The  agency  also  gives  notice  of  the 
full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
Hnal  decision. 

DATES:  Comments  concerning  the  scope 
and  implemtation  of  this  proposal  must 
be  received  by  May  22, 1992. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  this  analysis 
to  Orlanda  Gonzales,  District  Ranger, 
Hne  Ranger  District,  General  Delivery, 
Halfway,  Oregon  97834. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Lynne  Smith, 
telephone  (503)  742-7511. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  is  developed  from 
appendix  C  of  the  Forest  Han.  The 
proposed  project  is  somewhat  modified 
from  appendix  C  based  on  more  refined 
field  reconnaissance  and  evaluation  of 
the  data. 
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Fiscal  year 

Sale  name 

Legal  description 

Acres 

Net 

MMBF 

Road  miles 

1QQ4 

T6&7S.R44E . 

101 

1.5 

3.0 

Abbreviations  used  above:  T:  Township;  R:  Range;  S:  South;  E:  East;  MMBF:  Million  Board  Feet 


Other  Related  Activities 

Related  activities  would  involve  the 
following;  recreation  enhancement,  3.0 
miles  of  road  closures,  range  fencing, 
fuels  reduction  and  wildlife  habitat 
enhancement. 

This  EIS  will  tier  to  the  Final  EIS  and 
Forest  Plan.  The  Forest  Plan  provides 
goals  and  objectives.  Forest-wide 
standards  and  guidelines,  management 
area  standards  and  guidelines,  and 
management  area  prescriptions  for  the 
various  lands  on  the  Forest.  This 
direction  provides  for  management 
practices  that  will  be  utilized  during  the 
implementation  of  the  Forest  Plan. 

The  Backsight  area  consists  of  an 
estimated  2,200  acres.  This  area  is 
entirely  within  Management  Area  3A 
(wildlife/timber). 

The  an.alysis  will  consider  a  range  of 
alternatives,  including  no-action. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis,  beginning  with  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  local  agencies  and  other 
individuals,  organizations,  or 
governments  who  may  be  interested  in 
or  affected  by  the  proposed  project.  This 
input  will  be  used  in  preparation  of  the 
draft  EIS.  The  scoping  process  includes; 

1.  Identifying  potential  issues. 

2.  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  alternatives 
based  on  themes  which  will  be  derived 
from  issues  recognized  during  scoping 
activities. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.,  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

7.  Notifying  interested  publics  of 
opportunities  to  participate  through 
meetings,  personal  contracts,  or  written 
comment.  Keeping  the  public  informed 
through  the  media  and/or  written 
material  (i.e.,  newsletters, 
correspondence,  etc.). 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  mid  February  1993.  At 


that  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register.  The  Final  EIS  (FEIS)  is 
expected  to  be  available  for  public 
review  by  September  1993. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer’s  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  or  dismissed  by 
the  court  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Angoon  v.  Model,  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  be  considered 
and  responded  to  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

The  final  EIS  is  scheduled  to  be 
completed  by  September  1993.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  the  proposal.  Bob 
Richmond,  Forest  Supervisor,  Wallowa- 
Whitman  National  Forest,  P.O.  Box  907, 
Baker  City,  Oregon  97814,  is  the 
Responsible  Official.  As  the  Responsible 
Official,  he  will  decide  whether  to 
implement  the  proposal  or  a  different 
alternative.  The  Responsible  Official 


will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  part  217). 

Dated:  April  21, 1992. 

Bruce  L.  McMillan, 

Land  Management  Planning  Staff  Officer. 

(FR  Doc.  92-10055  Filed  4-29-92;  8:45  am) 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
the  following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  March  12  Employment  From  IRS 
Form  941E. 

Form  Number(s):  IRS  Form  941E. 

Agency  Approval  Number:  0607-0203. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  6,000  hours. 

Number  of  Respondents:  60,000. 

Avg  Hours  Per  Response:  6  minutes. 

Needs  and  Uses:  The  Internal 
Revenue  Service  (IRS)  uses  Form  941E 
to  determine  taxes  for  employers  not 
covered  under  the  Federal  Insurance 
Contributions  Act.  These  include  state 
and  local  governments,  payers  of 
supplemental  unemployment  benefits, 
certain  churches  and  church-controlled 
organizations,  and  certain  payers  of 
annuities  and  sick  pay.  These  employers 
prepare  and  submit  a  Form  941E, 
quarterly,  to  the  IRS.  The  Census  Bureau 
sponsors  and  uses  responses  to 
Question  1  on  the  form  to  update  the 
Standard  Statistical  Establishment  List 
(SSEL).  The  SSEL,  as  a  universal 
sampling  frame  of  U.S.  business  activity, 
requires  employment  data  from  all 
sectors  of  the  economy.  The  Census 
Bureau  has  collected  this  information 
jointly  with  the  IRS  since  1979.  Question 
1  reads  as  follows,  “Complete  for  First 
Quarter  Only  Number  of  employees 
(except  household)  employed  in  the  pay 
period  that  includes  March  12th.’’ 

Affected  Public:  State  or  local 
governments.  Businesses  or  other  for- 
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profit  organizations,  and  Small 
businesses  or  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated;  April  24. 1992. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 

[FR  Doc.  92-10063  Filed  4-29-92;  8;45  am) 
BILUNG  cooe  3S10-07-F 


Foreign-Trade  Zones  Board 
[Docket  10-92] 

Foreign-Trade  Zone  77— Memphis,  TN; 
Application  for  Expansion  for  Subzone 
77A  Sharp  Television,  Microwave  Oven 
and  Computer  Plant,  Memphis,  TN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Memphis, 
Tennessee,  grantee  of  FTZ  Subzone  77A, 
at  the  Sharp  Manufacturing  Company  of 
America  (Sharp)  plant,  located  in 
Memphis,  Tennessee,  requesting 
authority  to  expand  the  subzone  and  the 
scope  of  manufacturing  authority.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
61  u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  15, 1992. 

The  FTZ  Board  approved  subzone 
status  for  the  plant  in  1984  (Board  Order 
265,  49  FR  28589,  7/13/84). 

Manufacturing  authority  was  granted  for 
the  production  of  television  receivers 
and  microwave  ovens.  The  facility  (860 
employees)  currently  produces  some 
4,000  television  sets  and  3,500 
microwave  ovens  each  day. 

In  December  1991,  Sharp  began  using 
the  plant  to  assemble  portable 
computers  (laptop)  using  duty-paid  parts 
and  components  (domestic  status 
merchandise).  It  now  requests  authority 
to  manufacture  this  product  under  zone 
procedures. 

Foreign  materials  currently  account 
for  all  of  the  value  of  the  finished 


portable  computers,  but  the  company 
plans  to  eventually  source  a  Substantial 
portion  of  the  parts  and  components 
domestically.  Specific  items  to  be 
sourced  from  abroad  include  printed 
wiring  boards,  flat  panel  display  units, 
computer  cabinets,  keyboards,  adaptors, 
track  balls,  power  supplies,  batteries, 
floppy  disk  drives,  hard  disk  drives, 
capacitors,  resistors,  and  metal  screws. 
Some  13  percent  of  the  finished 
equipment  will  be  exported. 

Zone  procedures  would  exempt  Sharp 
from  Customs  duty  payments  on  foreign 
parts  that  are  used  in  production  for 
export.  On  its  domestic  sales,  it  would 
be  able  to  choose  the  duty  rate  that 
applies  to  the  flnished  product  (3.9 
percent).  The  duty  rates  on  foreign 
components  range  from  duty-free  to  10 
percent.  The  application  indicates  that 
zone  savings  will  help  improve  the 
plant's  international  competitiveness 
and  increase  exports.  There  is  currently 
an  antidumping  duty  order  in  effect  on 
certain  flat  panel  display  units.  FTZ 
Board  regulations  (as  revised,  56  FR 
50790-508008, 10/8/91) require 
privileged  foreign  status  to  be  elected  on 
any  merchandise  subject  to  such  orders. 

The  application  also  requests 
authority  to  expand  Subzone  Site  1 
(currently  40  acres)  to  include  all  of  the 
107  acres  owned  by  Sharp  at  this 
location,  which  is  bordered  by  Sharp 
Plaza  Blvd.  on  the  north,  Clark  Road  on 
the  east,  Raines  Road  East  on  the  south, 
and  Mendenhall  Road  on  the  west.  The 
company  does  not  plan  at  present  to 
activate  the  additional  area,  which  is 
intended  for  the  future  production  of 
parts  for  microwave  ovens,  televisions, 
and  personal  computers. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  Rebuttal  comments  in 
response  to  material  submitted  during 
the  subsequent  15-day  period  (to  (75 
days  from  date  of  publication)). 

A  copy  of  the  application  will  be 
available  for  public  inspection  at  each 
of  the  following  locations: 

U.S.  Department  of  Commerce  District 
Office,  suite  200,  Palls  Bldg.,  22  North 
Front  Street,  Memphis,  Tennessee 
38103 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716. 
14th  &  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 


Dated;  April  24, 1992. 

John ).  Da  Ponte,  |r.. 

Executive  Secretary. 

[FR  Doc.  92-10107  Filed  4-29-92;  8;45  am) 
BILUNG  COOE  3S10-OS-M 


International  Trade  Administration 
[A-583-507] 

Malleable  Cast  Iron  Pipe  Fittings  From 
Taiwan;  Intent  To  Revoke  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  malleable  cast  iron  pipe  fittings 
from  Taiwan.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
May  31. 1992. 

EFFECTIVE  DATE:  April  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Askey  or  Melisa  Skinner,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-4851. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  23, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  an  antidumping  duty  order  on 
malleable  cast  iron  pipe  flttings  from 
Taiwan  (51  FR  18916).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this 
antidumping  duty  order  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  May  31, 1992,  interested 
parties,  as  defined  in  §  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
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International  Trade  AAnmiattatioii^ 
room  B-099,  U.S.  DepartmcBt  of 
Commerce,  Washington,  DC  2023Q. 

If  interested  parties  do  nol  request  «i 
administrative  review  by  May  31, 1992, 
in  accordance  with  the  Department’s 
notice  of  opportunity  to  request 
admiiistrattve  review,  or  object  to  the 
Department's  intent  to  revoke  by  May 
31, 1992,  we  shall  conclude  that  the 
antidumping  duty  order  is  no  longer  of 
interest  to  interested  parties  and  shaR 
proceed  with  die  revocation. 

This  notice  is  in  accordance  widi  19 
CFR  353.25(d). 

Dated.  April  24, 1992. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  CompHaace. 
[FR  Doc.  92-10112  Piied  4-29-92;  8:46  am] 
BtLUNG  CODE  3S10-DS-M 


[A-247-003] 

Portland  Cement,  Other  Than  White, 
Nonstaining  Portland  Cement,  From 
the  Dominican  Republic;  Intent  To 
Revoke  Antidumping  Finding 

agency:  IiUematioiial  Trade 
AdmkustratioB/Iraport  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  (rf 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  Portland  cement,  other  than  white, 
nonstaining  Portland  cement,  fiom  the 
Dominican  Republic.  Interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  no 
later  than  May  31, 1992. 

EFFECTIVE  date:  April  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Haley  or  Robert }.  Marenick. 
Office  of  Antidumping  Comptiance, 
International  Trade  Admimatratioa,  U.S. 
Depiartment  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-5255. 
SUPPLEMENT  ARY  INFORMATION: 

Background 

On  May  4, 1963,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  Portland  cement,  oth^  than 
white,  nonstaining  Portland  cement, 
fiom  the  Dominican  Republic  (28  FR 
4507).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
fotff  consecutive  annual  anniversary 
mondis. 

The  Department  may  revoke  an 
antkbnnping  duty  ord»  or  finding  if  the 
Secretary  of  Commerce  concludes  that  if 
is  no  loni^  of  int»e8t  to  kiterested 


parties.  Accordingly,  as  required  by 
1 3K.2^d)f4)  of  the  Depwtment's 
regulations,  we  are  notifying  the  public 
of  our  intmrt  to  revoke  this  aaitidamping 
finding. 

Opputunity  to  Object 

No  later  dian  May  31, 196S.  interested 
parties,  as  defined  in  §  3S3.2(k)  of  the 
Department's  r^ulafions,  may  object  to 
the  Department’s  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
sho^d  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washingtcm,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  May  31, 1992, 
in  €iccordance  with  the  Department’s 
notice  of  opportunity  to  request 
administrative  reivew,  or  c^ject  to  the 
Department’s  intent  to  revoke  by  May 
31, 1992,  we  shall  conclude  that  the 
antidtunping  finding  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  widi  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d]. 

Dated:  April  24, 1992. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secr^ary  for  Compliance. 
[FR  Doc.  92-1011  FUed  4-29-92;  8:45  am] 
BIUJIM  COOE  3610-05-M 


U.S.  and  Foreign  Commercial  Advisory 
Council;  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  U.S.  and  Foreign 
Commercial  Service  Advisory  Coimcil 
was  renewed  on  April  2, 1992  to  advise 
the  Secretary  on  matters  pertinent  to 
operations,  programs  and  services  of  the 
U.S.  and  Foreign  Commerical  Service 
(US&FCS]  and  its  related  worldwide 
export  promotion  pro^ams. 

TIME  AND  PLACE:  May  15, 1992,  from  10 
a.m.  to  3:30  p.m.  The  meeting  will  take 
place  at  the  Main  Commerce  Building, 
room  3407, 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230 
AGENDA: 

1.  Discussion  of  various  proposals  to 
measure  the  impact  of  U^FCS 
programs  and  services. 

2.  Other  matters  as  appropriate. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation;  the  last 
five  minutes  will  be  set  aside  for 
comments  and  questions. 

Approximately  4  seats  vrill  be  available 
on  a  first-come,  first-served  basis. 
Please  notify  Mr.  Kevin  Mulvey  of  your 
intent  to  attend. 


FOR  FURTHEiriNFORMAnON contact; 

Mr.  Kevin  C.W.  Mufvey,  Executive 
Secretary,  U.S.  and  Foreign  Commercial 
Service  Advisory  Council,  room  3802, 
International  Trade  Administrafion, 
Department  of  Commerce,  Washington, 
DC  20230. 

Dated.' April  24, 1992: 

Daniel  E.  SdUven, 

Deputy  Assistant  Secretary  farDoatesdc 
Operadoae. 

[FR  Doc.  92-10113  Filed  4-29-92;  8:45  am) 
BILLINQ  CODE  3St0-FF-M 


Federal  Highway  Administration,  et  aL; 
Consolidated  Decieion  on  Applications 
for  Duty*Frte  Entry  of  Scientific 
Instruments 

This  is  a  decision  consofidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub; 

L  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  WaahingtoD, 
DC. 

Coimneats:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Numbers:  92-010  and  92-011. 
APPLICANT:  Federal  Highway 
Adnnnistiation. 

Instruments:  Tvio  (2)  Large  Capacity 
Thermoregulated  Mixers,  Model  A271 
and  a  Plate  Compactor,  Model  A284. 

Manufacturer:  MAP,  France. 

Intended  Use:  See  notice  at  57  FR 
6001,  February  19, 1902. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  fcweign 
instnmaeDts,  for  the  purposes  for  which 
the  instniments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  These  are  compatiMe 
accessories  for  instruments  previously 
imported  for  die  use  of  the  af^icants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  dw  same  manufacturer. 
The  accessories  are  pertinent  to  die 
intended  uses  and  we  know  of  no 
comparaUe  domestic  accessories  which 
can  be  readily  adapted  to  the  previously 
imported  instiruments. 

Frank  W.  Gnel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-10109  Filed  4-29-82;  8:45  am] 
BHXmQ  CODE  UW-OS-M 
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Federal  Highway  Administration 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 

Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  91-172.  Applicant: 
Federal  Highway  Administration, 
McLean,  VA  22102.  Instrument: 
Pavement  Rut  Testing  Machine,  Model 
A77.  Manufacturer:  Map,  France. 

Intended  Use:  See  notice  at  57  FR 
4002,  February  3, 1992. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
closely  simulates  the  phenomenon  of 
rutting  (permanent  deformation  due  to 
traffic  loading  and  other  environmental 
factors)  in  asphaltic  concrete  materials 
used  in  highway  research.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  we  know  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use,  which 
is  being  manufactured  in  the  United 
States. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  92-10110  Filed  4-29-92;  8:45  am] 
BILLING  CODE  3S10-OS-M 


International  Trade  Administration 

Massachusetts  institute  of 
Technology;  Notice  of  Withdrawal  of 
Application  for  Duty-Free  Entry  of 
Scientific  Instruments 

Massachusetts  Institute  of  Technology 
has  withdrawn  Docket  Number  92-017 
an  application  for  duty-free  entry  of  a 
stopped-flow  spectrophotometer 
fluorimeter.  We  have  discontinued 
processing  in  accordance  with  §  301.5(g) 
of  15  CFR  part  301. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff 
(FR  Doc.  92-10108  Filed  4-28-92;  8:45  am) 
BILLING  CODE  3S10-OS-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

The  National  Futures  Association’s 
Proposed  Financial  Requirements 
Rules  and  Proposed  interpretive 
Notice  Regarding  Member  Self-Audit 
Requirements 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  registered 
futures  association  rule  changes. 

summary:  The  National  Futures 
Association  ("NFA")  has  submitted  to 
the  Commodity  Futures  Trading 
Commission  (“Commission”)  for  its 
approval  proposed  amendments  to  its 
Compliance  Rule  2-26  and  Financial 
Requirements  sections  1,  6,  9. 10  and  11 
which  would  revise  its  capital 
requirements  for  member  futures 
commi-ssion  merchants  ("FCMs”)  and 
introducing  brokers  ("IBs”).  NFA  also 
has  submitted  a  proposed  Interpretive 
Notice  to  its  Compliance  Rule  2-9  which 
would  require  each  NFA  member  to 
review  and  retain  a  yearly  self-audit 
questionnaire  to  be  distributed  by  NFA's 
Compliance  Department. 

The  Commission  has  determined  that 
publication  of  the  proposed  amendments 
to  Compliance  Rule  2-26  and  Financial 
Requirements  sections  1,  6,  9, 10,  and  11 
and  the  proposed  Interpretive  Notice  to 
NFA  Compliance  Rule  2-9  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act  (“Act”). 

DATES:  Comments  must  be  submitted  by 
June  29. 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC.  20581. 
Telephone;  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner.  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC.  20581.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

By  letter  dated  February  7, 1992.  the 
National  Futures  Association  ("NFA”) 
submitted  to  the  Commission  for  its 
approval,  pursuant  to  section  17(j)  of  the 
Commodity  Exchange  Act  (“Act”), 
proposed  amendments  to  Compliance 
Rule  2-26  and  Financial  Requirements 
sections  1,  6.  9. 10  and  11  and  a 


proposed  Interpretive  Notice  to 
Compliance  Rule  2-9.  NFA  indicated 
that  it_intends  to  implement  the 
proposed  amendments  and  Interpretive 
Notice  immediately  upon  receipt  of 
notice  of  Commission  approval. 

II.  Description  of  NFA’s  Proposal 

A.  Compliance  Rule  2-26  and  Financial 
Requirements  Sections  9. 10  ond  11 

NFA’s  proposed  amendments  to 
Compliance  Rule  2-26  and  Financial 
Requirements  sections  9. 10  and  11 
would  establish  a  sliding  scale  of  capital 
requirements  for  NFA  member 
independent  introducing  brokers  ("IBs”). 
Currently,  Commission  Regulation 
1.17(a)(l)(ii)  requires  such  IBs  to 
maintain  a  minimum  adjusted  net 
capital  level  of  $20,000  or,  if  the  IB  is  a 
securities  broker-dealer  (“BD”),  the 
greater  of  $20,000  or  the  amount  of 
capital  required  by  Securities  and 
Exchange  Commission  (“SEC”) 
regulations.  NFA’s  proposed  minimum 
adjusted  net  capital  level  for  its 
independent  member  IBs  would  equal 
the  greatest  of:  (1)  $30,000,  (2)  $6,000  per 
office  operated  by  an  IB,  (3)  $3,000  per 
associated  person  (“AP”)  sponsored  by 
an  IB,  or  (4)  any  applicable  SEC  capital 
requirement.  NFA  contends  that  the 
proposal  would  correlate  an  IB's  capital 
requirement  with  the  amount  of 
business  it  does. 

B.  Financial  Requirements  Sections  1 
and  6 

NFA’s  proposed  amendments  to  its 
Financial  Requirements  sections  1  and  6 
would  establish  alternative  capital 
requirements  for  member  futures 
commission  merchants  (“FCMs”) 
according  to  the  number  of  remote 
locations  operated  and  APs  sponsored 
by  an  FCM.  Under  current  NFA 
Financial  Requirements  section  1,  the 
minimum  adjusted  net  capital 
requirement  for  a  member  FCM  is  the 
greatest  of:  (1)  $250,000.  (2)  4%  of 
segregated  funds,  or  (3)  for  an  FCM/BD, 
the  capital  amount  required  by  SEC 
regulation.  NFA  proposes  to  amend 
Section  1  by  adding  the  two  additional 
alternatives  of  $6,000  for  each  remote 
location  operated  by  an  FCM  or  $3,000 
for  each  AP  sponsored  by  an  FCM.  This 
proposal  parallels  NFA's  proposed 
capital  requirements  for  independent  IBs 
and  is  based  upon  the  same  rationale 
that  its  members’  capital  requirements 
should  correspond  with  the  size  of  their 
businesses. 

The  proposed  amendment  to  Financial 
Requirements  Section  6  would  make 
related  changes  to  NFA's  early  warning 
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reporting  requirements  for  FCM  capital 
levels. 

C.  Interpretive  Notice  to  Compliance 
Rule  2-9 

NFA  Compliance  Rule  2-8  requires 
each  NFA  “Member”  *  to  “diligently 
supervise  its  employees  and  agents  in 
the  conduct  of  their  commodity  futures 
activities  for  or  on  behalf  of  the 
Member.”  NFA  has  stated  that  in 
enforcing  its  Compliance  Rule  2-8  it 
customarily  leaves  the  exact  form  of 
supervision  to  the  supervising  Member, 
thM  giving  flexibility  to  each  Member  to 
use  procedures  appropriate  to  the 
Member’s  business  operations.  NFA 
believes,  however,  that  each  Member 
should  regularly  review  the  adequacy  of 
its  supervisory  standards. 

Accordingly,  NFA  has  proposed  an 
Interpretive  Notice  to  Compliance  Rule 
2-9  which  would  require  each  NFA 
member  to  review  a  yearly  self-audit 
questionnaire  to  be  distributed  by  NFA 
The  questionnaires  would  be 
categorized  by  type  of  membership  and 
would  address  a  member's  regulatory 
responsibilities  and  responsive 
procedures.  For  example,  the 
questionnaires  for  member  FC3^  and 
IBs  would  include  a  series  of  questions 
pertaining  to  promotional  materials  in 
order  to  assist  such  FCMs  and  IBs  in 
reviewing  their  materials  for  compliance 
with  NFA  requirements.  Similwly,  the 
questionnaires  for  member  CPOs  and 
CTAs  would  include  a  list  of  disclosure 
document  questions. 

The  Interpretive  Notice  would  require 
that  eadi  member  have  appropriate 
supervisory  personnel  review  the 
questionnaire.  Upon  such  review,  a 
supervisory  person  would  have  to  sign 
the  questionnaire  stating  that  the 
member’s  operations  had  been  reviewed 
based  upon  the  questionnaire  and  that 
they  complied  with  aH  applicable  NFA 
requirements.  A  failure  to  follow 
requirements  of  the  proposed 
Interpretive  Notice  would  be  considered 
a  violation  of  NFA  Compliance  Rule  2-8. 

NFA  believes  that  the  questionnaires 
would  enable  its  members  to  recognize 
regulatory  problems  and  to  revise  or 
strengthen  their  internal  procedures 
appropriately.  Under  the  proposal, 
NFA’s  ComiAiance  Department  would 
distribute  self-audit  questionnaires 


•  NFA's  Article*  of  Incorporation  Arttcir  VI. 
Section  2  and  Bylaw  301  define  "Member^  to 
include  commodity  pool  operators  r'CFOs’T 
commodity  trading  adviaora  ("CTAa”),  PCMaand' 
IBs  as  those  terms  are  respectively  defined  in  the 
Act. 


and  all  Monbers  would  be  required  to 
complete  the  questionnaire  and  retain  if 
for  a  period  consistent  with  the 
requirements  of  Commission  Regulation 
1.31.  Each  recipient  would  be  required  to 
provide  the  questionnaire  for  inspection 
upon  request  by  NFA 

ni.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  NFA's  proposed 
amendments  to  Compliance  Rule  2-26 
and  Financial  Requirements  sections  1, 

6, 9, 10  and  11  and  proposed  Interpretive 
Notice  to  Compliance  Rule  2-9  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  of  the 
Commission’s  regulations.  In  particular, 
the  Commission  has  identified  the 
following  matters  for  which  comment 
may  be  appropriate. 

1.  Should  all  IBs  be  required  to  be 
guaranteed  by  an  PCM,  thus  eliminating 
any  capital  requirements  for  IBs? 

2.  To  what  extent  are  increcksed 
capital  requirements  necessary  for 
independent  IBs  given  that  they  are  not 
permitted  to  handle  customer  funds? 

3.  What  would  be  the  relative  costs 
and  benefits  and  possible  increases  in 
regulatory  burden  that  may  be  imposed 
by  the  proposed  amendm^ts? 

Copies  of  NFA’s  proposed  rule 
amendments  and  Interpretive  Notice 
will  be  available  Cot  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Connnission,  2033  K 
Street  NW.,  WashkigtcHi,  DC  20561, 
except  to  the  extent  that  the  proposals 
may  be  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Copies  also  may  be  obtained 
through  the  Office  of  the  Secretariat  at 
the  above  address  or  by  telephoning 
(202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on 
NFA’s  proposed  rule  amendments  or 
Interpretive  Notice  or  with  respect  to 
other  materials  submitted  by  the  NFA  in 
support  of  the  proposals  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  April  27, 
1992. 

Jean  A  Webb, 

Secretary  of  the  Camnussioa 

(FR  Doc.  92-19106  Filed  4-29-K;  8:46  am-J 

BtUJNG  coos  eSSI-OMt 


DEPARTMENT  OF  DEFENSE 

Departfiwnt  of  tho  Air  Foree 

intent  To  Prepare  an  Environmentaf 
Impact  Statement  on  the  State  of 
Idaho  Range  Proposal  and  Associated 
Air  Force  Actions  in  Idaho 

agency;  Department  of  the  Air  Fence, 
DOD. 

Correetkm 

In  notice  document  92-9237,  on  page 
14565  in  the  issue  of  Tuesday,  April  21, 
1992,  make  the  following  correction; 

On  page  14565,  in  the  3d  column,  in 
the  9th  line  from  the  bottom,  “July  1. 
1991”  should  read  “July  1, 1992." 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  92-10072  Filed  4-29-92;  8:45  am] 
BILUNQ  CODE  3910-01-M 

USAF  Sclentifie  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  CT  Panel  of  1992 
Summer  Study  on  Global  Reach/Global 
Power  will  meet  on  18-19  May  1992  from 
8  a.m.  to  5  p.m.  at  the  Aerospace 
Corporation,  El  Segundo,  CA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Space  and  CT  in  support  of  Global 
Reach/ Global  Power.  Thie  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c>  of  title 
5,  United  States  Code,  spedfic^y 
subparagraph  (1)  thereof,  and 
accordii^y  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-10074  Filed  4-29-92;  8:45  am] 
BILLING  CODE  3910-01-M 


Department  of  the  Army 

Availability  of  Final  Environmental 
Impact  Statement;  Life  Sciences  Test 
Facility,  Dugway  Proving  Ground^  Utah 

AGENCY:  Department  of  the  Army, 
Department  of  Defense. 

ACTION:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  (FEISJ; 
Life  Sciences  Test  Facility,  Dugway 
Proving  Ground,  Utah. 

SUMMARY:  The  Department  of  the  Army, 
as  Executive  Agent  for  the  Department 
of  Defense,  is  respoasibte  for  research. 
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development,  testing,  and  evaluation  of 
equipment  and  procedures  for  biological 
defense.  In  a  1988  Draft  Environmental 
Impact  Statement  (FR,  Vol.  53,  No.  26, 
pp.  3768-3769,  February  9, 1988),  the 
Army  initially  proposed  to  construct  a 
Biological  Aerosol  Test  Facility  (BATF) 
at  Dugway  Proving  Ground,  Utah, 
designed  to  biosafety  level  4  (BL-4) 
standards.  Following  extensive 
evaluation  and  public  comment,  the 
Army  concluded  that  the  construction  of 
a  consolidated  Life  Sciences  Test 
Facility  (LSTF)  with  a  BL-3  aerosol  test 
capability  would  meet  Army  needs.  This 
new  alternative  action  was  addressed  in 
a  November  1990  Supplement  to  the 
Draft  Environmental  Impact  Statement 
(FR.  Vol.  55,  No.  228,  pp  49328-49329, 
November  27, 1990).  All  comments 
submitted  in  writing  or  in  public 
hearings  in  resppnse  to  the 
Supplemental  Draft  have  been 
addressed  in  the  FEIS.  As  part  of  the 
Biological  Defense  Research  Program, 
the  LSTF  will  support  DOD  activities  in 
testing  and  evaluation  protective 
equipment,  detection  devices,  and 
decontamination  techniques.  The  facility 
will  also  provide  analytical  and 
environmental  support  for  tests  on 
smoke  and  obscurants  and  chemical  and 
biological  simulants. 

ALTERNATIVES:  Other  alternatives 
considered  include  construction  of  a 
BATF  at  a  location  other  than  Dugway 
Proving  Ground;  use  of  other  existing 
DOD  facilities;  continued  use  of  present 
facilities  at  Dugway  Proving  Ground; 
exclusive  use  of  biological  simulants 
instead  of  pathogenic  organisms;  and 
construction  of  a  BATF  at  other 
locations  on  Dugway  Proving  Ground. 
Based  on  the  analysis  in  the  FEIS,  it  is 
concluded  that  construction  and 
operation  of  the  LSTF  is  the  preferred 
action.  Considering  the  design  of  the 
facility,  nature  of  the  work,  training 
regimen,  safety  programs,  medical 
surveillance  of  the  staff,  and  available 
medical  support,  neither  construction 
nor  operation  of  the  LSTF  poses  an 
unacceptable  risk  to  the  onsite  workers, 
nor  a  reasonably  foreseeable  risk  to  the 
public  or  the  environment. 

REVIEW:  The  Final  Environmental 
Impact  Statement,  Life  Sciences  Test 
Facility,  Dugway  Proving  Ground,  Utah, 
is  available  for  public  review.  A  copy  of 
the  document  may  be  obtained  by 
contacting  the  Dugway  Public  Affairs 
Office  at  commercial  telephone  (801) 
831-2116,  or  by  writing  to  the  following 
address:  Commander,  U.S.  Army 
Dugway  Proving  Ground,  STEDP-PA, 
Dugway.  UT  84022-5000.  Written 
comments  should  be  submitted  to  the 
same  address.  Comments  on  the  Final 


Environmental  Impact  Statement  must 
be  received  not  later  than  30  days  from 
the  publication  date  of  this  notice  of 
availability  in  the  Federal  Re^ster.  All 
comments  received  will  be  considered  in 
the  Record  of  Decision  on  this  action. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA  (USE) 

(FR  Doc.  92-10088  Filed  4-29-92:  8:45  am) 
BILUNQ  CODE  371(M)S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee;  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  2-4  June  1992. 

Time:  0800-1700  hours  daily. 

Place;  Ft  Huachuca,  AZ. 

Agenda:  Members  of  the  1992  ASB  Summer 
Study,  “C2  on  the  Move"  will  meet  to 
continue  work  on  the  study.  In-brief  with  the 
Commander,  Information  Systems  Command 
will  include  discussions  on  Desert  Storm 
lessons  learned  and  reconunendations 
concerning  C20TM.  Contingency  planning 
and  C20TM  impact /requirements  will  also 
be  discussed.  In-brief  with  the  Commander  of 
the  Intelligence  School  will  include 
discussions  on  Desert  Storm  lessons  learned 
and  recommendations  concerning  C20TM.  A 
discussion  will  include  intelligence  issues 
and  requirements  for  command  and  control 
while  mobile.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  S52b(c) 
of  title  5,  U.S.C..  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C.,  appendix  2, 
subsection  10(d).  The  classihed  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board, 
(FR  Doc.  92-10079  Filed  4-29-92;  8:45  am] 
BILUNG  CODE  3710-<lfr-M 


Corps  of  Engineers 
Department  of  the  Army 
Notice  of  Intent 

agency:  U.S.  Army  Corps  of  Engineers, 
Vicksburg  District,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  construction  of  levees  and/or 
other  measures  to  control  flooding  in  the 
Grenada /Futheyville  Area,  Batupan 
Bogue  Watershed,  Grenada  County, 
Mississippi. 


SUMMARY:  The  purpose  of  the  proposed 
action  is  to  provide  flood  protection  in 
the  predominately  urban  Grenada/ 
Futheyville  area  of  Batupan  Bogue, 
Grenada  County,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendel  King  (601)  631-5967,  Vicksburg 
District  Corps  of  Engineers,  CELMK- 
PD-Q,  2101. North  Frontage  Road, 
Vicksburg.  Mississippi  391-5191. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action;  The  proposed 
Grenada/Futheyville  area  flood  control 
measures  are  components  of  the 
Demonstration  Erosion  Control  Project, 
which  was  initially  authorized  by  Public 
Law  98-8,  "The  Emergency  Jobs 
Appropriations  Act  of  1983."  Public  Law 
98-50,  ‘The  Energy  and  Water 
Development  Appropriations  Act  for 
Fiscal  Year  1984,”  directed  joint  effort 
by  the  U.S.  Army  Corps  of  Engineers 
and  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  for  the 
foothills  area  of  the  Yazoo  Basin. 

2.  Alternatives:  A  range  of 
alternatives  to  include,  but  not  limited  to 
the  following,  will  be  considered:  no 
action,  construction  of  levees  providing 
100-year  flood  protection,  purchase  of 
easement  and/or  fee  title  to  certain 
project  areas,  and  establish  floodways 
in  these  areas  instead  of  constructing 
levees. 

3.  a.  A  scoping  meeting  is  tentatively 
scheduled  to  be  held  in  June  1992  in 
Grenada,  Mississippi.  Public  notice  will 
be  published  to  inform  the  general 
public  on  location,  time,  and  date.  All 
affected  Federal,  state,  and  local 
agencies  and  other  interested  private 
organizations  and  parties  will  be  invited 
to  attend. 

b.  Significant  issues  tentatively 
identifled  include  bottom-land 
hardwoods/ wetlands,  waterfowl, 
fisheries,  water  quality,  endangered 
species,  cultural  resources, 
socioeconomic  conditions,  etc. 
Additional  environmental  significance 
and  requirements  may  be  identified 
during  the  scoping  process. 

c.  The  Soil  Conservation  Service, 
Environmental  Protection  Agency:  U.S. 
Fish  and  Wildlife  Service:  the 
Mississippi  Department  of  Wildlife, 
Fisheries  and  Parks;  and  the  Mississippi 
Department  of  Environmental  Quality 
will  be  invited  to  participate  as 
cooperating  agencies. 

4.  A  DEIS  will  be  available  for  review 
by  the  general  public  during  by  93. 
Kenneth  L.  Denton, 

Army  Liaison  Officer  for  the  Federal  Register, 
(FR  Doc.  92-10077  Filed  4-29-92;  8:45  am) 
BILUNG  CODE  3710-PU-4I 
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Dapartmant  of  the  Navy 

Privacy  Act  of  197^  Amand  Record 
Syatama 

agency:  Department  of  the  Navy,  DOD. 
actkm:  Amend  record  systems. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  four  existing  systems 
of  records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  amendments  will  be 
effective  on  June  1, 1992,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch,  Office  of  the 
Chief  of  Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350-2000. 

FOR  FURTHER  WiFORISATKM  CONTACT 

Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004 

SUPPLEMENTARY  NIFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  562a),  as  amended,  were 
published  in  the  Federal  Register  as 
follows: 

51  FR 12908,  Apr.  16, 1986 
51  FR  18086,  May  16. 1986  (DON  Compilation 
changes  follow) 

51  FR  19684,  )un.  3, 1988 
51  FR  30377,  Aug.  26, 1986 
51  FR  30393,  Aug.  26, 1986 

51  FR  45931.  Dec.  23, 1986 

52  FR  2147,  )an.  20, 1987 
52  FR  2149,  jan.  2a  1987 
52  FR  8500,  Mar.  18, 1967 
52  FR  15530,  Apr.  29, 1987 
52  FR  22671.  Jun.  15, 1987 

52  FR  45846.  Dec.  2, 1987 

53  FR  17240.  May  la  1988 
53  FR  21512.  ]un.  &  1968 
53  FR  25363,  jul.  a  1988 
53  FR  39499,  Oct.  7, 1988 

53  FR  41224,  Oct  20. 1968 

54  FR  8322,  Feb.  28, 1989 
54  FR  1437a  Apr.  11. 1989 
54  FR  32682,  Aug.  9, 1989 
54  FR  40160.  Sep.  29. 1989 
54  FR  414ea  Oct  la  1986 
54  FR  43453,  Oct.  25. 1989 
54  FR  45781,  Oct.  31, 1989 
54  FR  48131.  Nov.  21, 1989 
54  FR  51784,  Dec.  18, 1989 

54  FR  52976,  Dec.  26, 1989 

55  FR  21910,  May  30, 1990  (Updated  Navy 
Mailing  Addresses) 

55  FR  37930.  Sep.  14, 1990 
55  FR  42758.  Oct.  2a  1990 
55  FR  4750a  Nov.  14, 1990 
55  FR  4867a  Nov.  21. 1990 

55  FR  53167,  Dec.  27. 1991 

56  FR  424,  |an.  4, 1991 

56  FR  12721.  Mar.  27, 1991 
56  FR  27503,  Jun.  14, 1991 


55  FR  28144,  fun.  19, 1991 

56  FR  31384,  JuL  m  1991  (DOD  Updated 
Indexes) 

56  FR  40877,  Au«.  la  1981 
56  FR  46167,  Sep.  la  1981 
56  FR  59217,  Nov.  25. 1991 

56  FR  63503,  Dec.  4. 1991 

57  FR  2719,  )an.  23. 1992 
57  FR  272a  )an.  23, 1992 
57  FR  289a  jan.  24, 1992 
57  FR  5430,  Feb.  14. 1992 
57  FR  9246,  Mar.  17. 1992 
57  FR  12914,  Apr.  14, 1992 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
which  requires  the  submission  of  altered 
systems  reports.  The  specific  changes  to 
the  systems  of  records  are  set  forth 
below  followed  by  the  systems  of 
records  notices  published  in  their 
entirety,  as  amended. 

Dated:  April  2a  1992. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N(»834-t 
SYSTEM  NAME: 

Special  Intelligence  Personnel  Access 
File.  (51  FR  18130,  May  18, 1986). 

changes: 

*  *  «  *  * 

8V9TEIf  LOCATIOM: 

Delete  entry  and  replace  with  “Naval 
Intelligence  Command  4600  Silver  HiU 
Road,  Washington,  DC  20389-5000.” 

***** 

RETRIEVABIUTV: 

Delete  entry  and  replace  with 
“Name,’* 

NOmnCATlOH  procedure: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Naval  Intelligence 
Command.  4600  Silver  Hill  Road, 
Washington,  DC  20389-5000. 

The  request  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 
penalty  of  perjury  may  be  required  for 
identity  verification.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander, 
Naval  Intelligence  Command,  4600 
Silver  Hill  Road,  Washington,  DC  20389- 
5000. 


The  request  should  contain  fuU  name, 
residence  address  and  date  and  place  ol 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 
penalty  of  perjury  may  be  required  for 
identity  verification.” 

CONTESTINO  record  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager.” 

***** 

EXEMPTIONS  CLAIMED fON  THE  SYSTEM! 

Delete  entry  and  replace  with  “Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)(l)  and  (5),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2) 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  701,  subpart  G.  For  additional 
information  contact  the  system 
manager.” 

N03834-t 

SYSTEM  name: 

Special  Intelligence  Personnel  Access 
File. 

SYSTEM  LOCATKMC 

Naval  Intelligence  Command,  4600 
Silver  Hill  Roa^  Washington,  EIC  20389- 
5000. 

CATEGORIES  OP  IROIVIDUALS  COVERED  BY  TNS 
SYSTEM: 

All  civilian  and  military  personnel  of 
the  Department  of  the  Navy  and 
contractors  and  consultants  of  the 
DepartnKnt  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  pertaining  to  the  eligibility  of 
Department  of  the  Navy  personnel 
(civilian,  military,  contractor  and 
consultant)  to  be  granted  access  to 
Special  Intelligence  which  include 
documents  of  nomination,  personal 
history  statements,  background 
investigation  date  and  character, 
narrative  memoranda  of  background 
investigation,  eligibility  documents  for 
access  to  special  intelligence,  proof  of 
indoctrination  and  debriefings  as 
applicable  and  record  of  hazardous 
activity  restrictions  assigned. 

AUTHORITY  FOR  MAINTENARCe  OF  THE 

system: 

National  Security  Act  of  1947,  as 
amended;  5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  503,  Department 
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of  the  Navy:  10  U.S.C.  6011,  Navy 
Regulations;  44  U.S.C.  3101,  Records 
Management  by  Federal  Agencies; 
Executive  Order  12356,  National 
Security  Information. 

PURPOSE(S): 

To  permit  a  determination  of  an 
individual's  eligibility  for  access  to 
Special  Intelligence  information. 

This  information  may  be  provided  to 
the  Department  of  Defense  and  all  its 
components  to  certify  Special 
Compartmented  Intelligence  (SCI) 
access  status  of  naval  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  the  National 
Security  Agency,  the  Department  of 
Energy,  the  Department  of  Treasury,  and 
to  any  other  federal  agency  in  the 
performance  of  their  official  duties,  to 
certify  SCI  access  status  of  Naval 
personnel. 

The  “Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy’s  compilation  of 
systems  of  records  notices  also  apply  to 
this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Active  files  consist  of  paper  records  in 
file  folders  and  computerized  tapes. 
Inactive  files  are  retained  on  microfiche. 

RETRIEV  ability: 

Name. 

safeguards: 

CSA  approved  containers  located  in 
controlled  access  spaces. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 
Inactive  files  are  retained  on  microfiche. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Commander,  Naval  Intelligence 
Command,  4600  Silver  Hill  Road. 
Washington,  DC  20389-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Naval  Intelligence 
Command,  4600  Silver  Hill  Road, 
Washington.  DC  20389-5000. 

The  request  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 


penalty  of  perjury  may  be  required  for 
identity  veriHcation. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander, 
Naval  Intelligence  Command,  4600 
Silver  Hill  Road,  Washington,  DC  20389- 
5000. 

The  request  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 
penalty  of  perjury  may  be  required  for 
identity  veriHcation. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Personal  History  Statement  and 
related  forms  from  the  individual. 

Access  forms  and  documents  prepared 
by  the  system  manager.  Correspondence 
between  system  manager  and  activities 
requesting  access  status. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(l)  and  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1).  (2) 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  701,  subpart  G.  For  additional 
information  contact  the  system  manager. 

N04064-1 

SYSTEM  name: 

Naval  Academy  Laundry/Drycleaning 
Charge  Account.  (51  FR  18133,  May  18, 
1986). 

CHANGES: 

SYSTEM  NAME: 

Delete  entry  and  replace  with  "USNA 
Laundry  and  Drycleaning  Charge 
Account" 

SYSTEM  location: 

Delete  entry  and  replace  with 
“Laundry  and  Drycleaning  Plant.  U.S, 
Naval  Academy,  580  Kingwood  Street, 
Annapolis.  MD  21402-5052." 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Delete  entry  and  replace  with  “5 
U.S.C.  301,  Departmental  Regulations;  44 
U.S.C.  3101;  and  Executive  Order  9397." 

«  *  •  *  * 

STORAGE: 

Delete  entry  and  replace  with  “Hard 
copy  and  magnetic  minicassette  tape 
form." 

RETRIEV  ability: 

Delete  entry  and  replace  with 
"Name.” 

•  •  *  •  • 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head, 
Laundry  and  Drycleaning  Plant.  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis.  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laundry 
and  Drycleaning  Plant,  U.S.  Naval 
Academy,  580  Kingwood  Street. 
Annapolis.  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual.” 

contesting  record  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701:  or  may  be  obtained  from  the  system 
manager." 

*  •  •  *  G 

N04064-1 
SYSTEM  NAME: 

USNA  Laundry  and  Drycleaning 
Charge  Account. 
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SYSTEM  location: 

Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  have  applied  for  a 
charge  account  with  the  Naval  Academy 
Laundry  and  Drycleaning  Plant. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  collected  on  Form 
NDW-USNA-DMH-4064/14  and 
includes  applicant's  name;  Social 
Security  Number:  rank  (if  applicable); 
branch  of  service:  home  and  work 
addresses  and  telephone  numbers. 
Information  required  to  maintain  the 
charge  account  records  is  obtained  from 
and/or  recorded  on  accounts  receivable 
ledgers,  journals,  charge  tickets  and 
check  listings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  44  U.S.C.  3101;  and 
Executive  Order  9397. 

PURPOSE(S): 

To  establish  a  charge  account  at  the 
Naval  Academy  Laundry  and 
Drycleaning  Plant.  Information  will  be 
used  for  billing  purposes  by  the  officials 
and  employees  of  the  Plant. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy’s  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  and  magnetic  minicassette 
tape  form. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

Access  to  building  is  restricted  to 
authorized  persons  only.  Record  files 
are  not  available  to  personnel  not 
requiring  access  in  the  performance  of 
their  official  duties.  This  is  routinely 
limited  to  the  billing  clerk  processing  the 
application  and  recording  activity  on  the 
account.  Records  are  secured  within  a 
locked  office  in  a  locked  building  on  a 
military  installation  when  not  actually 
in  use. 


RETENTION  AND  DISPOSAL: 

Hard  copy  records  are  retained  in  the 
current  file  area  as  long  as  the  charge 
account  is  active.  These  records  are 
then  retired  and  kept  in  secured  storage 
for  two  years  and  then  destroyed. 
Cassette  tape  records  are  of  two  types, 
daily  and  journal  (monthly 
recapitulation).  These  tapes  are  erased 
on  a  daily  or  monthly  basis, 
respectively,  during  the  preparation  of 
the  following  day’s  or  month’s  activity 
record. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Head,  Laundry  and  Drycleaning  Plant, 
U.S.  Naval  Academy,  580  Kingwood 
Street,  Annapolis,  MD  21402-5052. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head, 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy.  580  Kingwood  Street, 
Annapolis.  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laundry 
and  Drycleaning  Plant.  U.S.  Naval 
Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  applying  for  the  charge 
account,  from  daily  laundry  and 
drycleaning  will-call  tickets  (charges  for 
goods  and  services  provided)  and  from 
records  of  payment  by  charge  account 
holders  (check  listings), 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


N04064-2 

SYSTEM  NAME: 

Retail  Customer  Claim  Record,  (51  FR 
18133,  May  16, 1986). 

CHANGES: 

SYSTEM  NAME: 

At  beginning  of  entry,  add  "USNA”, 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052.’’ 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Delete  “10  U.S.C.  5031"  and  replace 
with  "5  U.S.C.  301,  Departmental 
Regulations;.’’ 

PURPOSE(S): 

Delete  entry  and  replace  with  "To 
investigate  claims  for  cash  or  credit 
settlement  for  damaged  or  lost  articles." 

***** 


STORAGE: 

Delete  entry  and  replace  with  "Hard 
copy  form." 

retrievabiuty: 

Delete  entry  and  replace  with  “Name 
of  customer  and  date  laundry  was 
turned  in  for  cleaning." 

***** 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Retained  in  the  current  file  area  for  one 
calendar  year  after  the  close  of  the 
individual’s  claim.  The  record  is  then 
stored  for  one  more  year  and  then 
destroyed." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  "Head. 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head, 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 
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RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laundry 
and  Drycleaning  Plant,  U.S.  Naval 
Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 

RECORD  SOURCE  CATEGORIES'. 

Delete  entry  and  replace  with 
"Individual  who  filed  the  claim  and 
offices  who  are  processing  the  claim." 

***** 

N04064-2 

SYSTEM  name: 

USNA  Retail  Customer  Claim  Record. 

SYSTEM  location: 

Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  have  filed  claims 
against  the  Naval  Academy  Laundry 
and  Drycleaning  Plant  and 
appropriation  17X4002  for  cash  or  credit 
settlement  for  damaged  or  lost  articles. 

categories  of  records  m  “mE  system: 

Information  is  collected  on  Form 
NDW-USNA-DMH-4064/15  and 
includes  claimant's  name;  Social 
Security  Niunber;  rank  (if  applicable); 
home  and  work  addresses  and 
telephone  numbers;  description,  original 
cost  and  date  of  purchase  of  item(s)  for 
which  claim  is  filed,  and  circumstances 
of  loss  or  extent  of  damage;  claim 
number,  disposition,  and  remarks  by 
approving  authority. 

authority  for  maintenance  of  the 
system: 

5  U.S.C  301,  Departmental 
Regulations;  44  U.S.C  3101;  and 
Executive  Order  9397. 


PURPOSE(S): 

To  investigate  claims  for  cash  or 
credit  settlement  for  damaged  or  lost 
articles. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses”  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Hard  copy  form. 

retrievabiuty: 

Name  of  customer  and  date  laundry 
was  turned  in  for  cleaning. 

SAFEGUARDS: 

Access  to  building  is  restricted  to 
authorized  persons  only.  Record  files 
are  not  available  to  personnel  not 
requiring  access  in  the  performance  of 
their  official  duties.  This  is  limited  to  the 
official  processing  of  the  claim  and  the 
clerk  who  maintains  the  file  and 
prepares  the  administrative  paperwork. 
Records  are  secured  within  a  locked 
office  in  a  locked  building  on  a  military 
installation  when  not  actually  in  use. 

RETENTION  AND  DISPOSAL: 

Retained  in  the  current  file  area  for 
one  calendar  year  after  the  close  of  the 
individual's  claim.  The  record  is  then 
stored  for  one  more  year  and  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Head,  Laundry  and  Drycleaning  Plant, 
U.S.  Naval  Academy,  580  Kingwood 
Street,  Annapolis,  MD  21402-5052. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head, 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052, 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laimdry 
and  Drycleaning  Plant,  U.S.  Naval 


Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  who  filed  the  claim  and 
offices  who  are  processing  the  claim. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N05101-1 

SYSTEM  NAME: 

Safety  Equipment  Needs,  Issues, 
Authorizations,  (51  FR  18143,  May  16, 
1986). 

CHANGES: 

***** 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
“Listings,  cards,  and  other  records 
which  list  individuals  requiring, 
authorized,  or  issued  prescription  or 
other  safety  equipment.  Such  listings 
may  include  name.  Social  Security 
Number,  organization  code,  date 
equipment  issued,  date  equipment 
returned,  equipment  ID  number,  etc." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

At  end  of  entry,  add  “and  Executive 
Order  9397." 

PURPOSE(S): 

Delete  entry  and  replace  with  "To 
determine  who  needs,  is  eligible,  or  has 
been  authorized  or  issued  prescription 
or  other  safety  equipment  for 
protection." 

***** 

storage: 

Delete  entry  and  replace  with  "Paper 
and  automated  records." 

RETRIEVABILITV: 

Delete  entry  and  replace  with  "Name, 
Social  Security  Number,  or  date 
equipment  was  issued." 
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SAFEGUARDS: 

Delete  entry  and  replace  with 
"Documents  are  stored  in  controlled 
access  space  or  locked  rooms.” 

RETENTION  AND  DISPOSAL: 

Delete  information  and  replace  with 
"Records  are  destroyed  as  information 
becomes  obsolete." 

*  *  *  «  * 

NOTIRCATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned. 

Requests  should  contain  full  name, 
Social  Security  Number,  and  date 
equipment  was  assigned  (if  known],  and 
be  signed.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  activity  where  assigned. 

Requests  should  contain  full  name. 
Social  Security  Number,  and  date 
equipment  was  assigned  (if  known],  and 
be  signed.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager.” 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
"Individual.” 


N05101-1 
SYSTEM  NAME: 

Safety  Equipment  Needs,  Issues, 
Authorizations. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  whose  work  requires  them 
to  wear,  or  are  issued,  protective 
clothing  or  equipment,  including 
prescription  safety  lenses. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listings,  cards,  and  other  records 
which  list  individuals  requiring, 
authorized,  or  issued  prescription  or 
other  safety  equipment.  Such  listings 
may  include  name.  Social  Security 
Number,  organization  code,  date 
equipment  issued,  date  equipment 
returned,  equipment  ID  number,  etc, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301,  Departmental 
Regulations  and  Ebcecutive  Order  9397. 

PURPOSE(S): 

To  determine  who  needs,  is  eligible,  or 
has  been  authorized  or  issued 
prescription  or  other  safety  equipment 
for  protection. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  “Blanket  Routine  Uses”  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  automated  records. 

RETRIEV  ABILITY: 

Name,  Social  Security  Number,  or 
date  equipment  was  issued. 

SAFEGUARDS: 

Documents  are  stored  in  controlled 
access  space  or  locked  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  as  information 
becomes  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy’s  compilation  of  systems  of 
records  notices. 

Requests  should  contain  full  name. 
Social  Security  Number,  and  date 
equipment  was  assigned  (if  known],  and 
be  signed. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  activity  where  assigned. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy’s 
compilation  of  systems  of  records 
notices. 

Requests  should  contain  full  name. 
Social  Security  Number,  and  date 
equipment  was  assigned  (if  known],  and 
be  signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

(FR  Doc.  92-10031  Filed  4-29-92;  8:45am] 
BILLING  CODE  3810-01-F 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention;  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson, 
Jr.,  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  5624, 
Regional  Office  Building  3,  Washington, 
DC  20202. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  R.  McPherson  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace  R. 
McPherson.  Jr.  at  the  address  specified 
above. 

Dated:  April  24, 1992. 

Wallace  R.  McPherson,  Jr., 

Acting  Director,  Information  Resources 
Management  Service. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review:  Extension. 

Title:  Biennal  Report  Form  for  the 
Emergency  Immigrant  Education 
Program. 

Frequency:  Biennially. 

Affected  Public:  State  and  local 
governments. 

Report  Burden: 

Responses:  474. 

Burden  Hours:  2,333. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Thia  form  requires  SEAs  to 
submit  a  biennial  report  to  the  Secretary 
on  expenditures  of  Emergency 
Immigrant  Education  Program  funds. 

The  SEAs  are  also  required  to  report  the 
national  origin  of  the  immigrant  children 
in  the  program.  The  Department  uses  the 
information  collected  to  assess  the 
accomplishments  of  projects  and  to 
report  to  Congress. 


OfHce  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Performance  Report  for  the  Law- 
Related  Education  Program. 

Frequency:  Expiration  or  termination 
of  support. 

Affected  Public:  State  or  local 
government,  Non-proHt  institutions. 

Reporting  Burden: 

Responses:  32. 

Burden  Hours:  96. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Non-profit  Institutions  and 
State  or  local  governments  that  have 
participated  in  the  Law-Related 
Education  Programs  must  submit  this 
report  to  the  Department.  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  objectives,  and  to  aid  in 
effective  program  management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Requirements  Procedures  For 
Certification  of  Need  Analysis 
Servicers’  Systems. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit,  non-profit,  non-profit  institution. 

Reporting  Burden: 

Responses:  70. 

Burden  Hours:  35. 

Recordkeeping  Burden: 

Recordkeepers:  0, 

Burden  Hours:  0. 

Abstract:  Individuals  and 
organizations  that  operate  need  analysis 
systems  will  enter  into  agreement  with 
the  Department  and  complete 
procedural  requirements  in  order  to 
become  certified.  The  Department  will 
use  the  information  to  administer  the 
need  analysis  system  for  campus-based 
programs  (Perkins  Loan,  Supplemental 
Educational  Opportunity  Grant  and 
College  Work-Study),  Income 
Contingent  Loan  and  Guaranteed 
Student  Loan  Programs, 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  Application  for  Grants  Under 
the  Urban  Community  Service  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  150. 

Burden  Hours:  29,400. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  Agencies  to  apply  for 


funding  under  the  Urban  Community 
Service  Program.  The  Department  uses 
the  information  to  make  grant  awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Application  for  Grants  Under 
Disability  and  Rehabilitation  Research. 
Frequency:  Annually. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for-profit.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Reporting  Burden: 

Responses:  800. 

Burden  Hours:  16,000. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  agencies  to  apply  for  funding 
under  the  Disability  and  Rehabilitation 
Research  Program.  The  Department  uses 
the  information  to  make  grant  awards. 

(FR  Doc.  92-10024  Filed  4-29-92;  8:45  am] 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Bonnevilte  Power  Administration 

Intent  To  Prepare  EIS  on  Replacement 
of  Long-Term  Firm  Power  Sales 
Contracts 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  public  meetings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  BPA  plans  to 
prepare  and  consider  an  EIS  on 
alternative  principles  for  new  20-year 
contracts  superseding  existing  long-term 
firm  power  contracts.  The  contracts  are 
of  three  types:  (1)  Utility  and  federal 
agency  requirements  power  sales 
contracts  under  section  5(b)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act);  (2)  direct- 
service  industry  (DSI)  power  sales 
contracts  imder  section  5(d)  of  the 
Northwest  Power  Act:  and  (3) 
Residential  Purchase  and  Sale 
Agreements  under  section  5(c)  of  the 
Northwest  Power  Act,  and  the  related 
Exchange  Transmission  Credit 
Agreements,  between  BPA  and  Pacific 
Northwest  utilities. 

OATES  AND  LOCATIONS:  Scoping 
meetings  for  the  EIS  will  be  held  during 
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1992  in  several  locations  in  the  region. 
All  interested  parties  are  invited  to 
attend.  The  first  meeting  will  review  the 
proposed  process.  Additional  meetings 
are  planned  later  in  the  process  to 
identify  interests,  to  identify  issues,  and 
to  develop  alternative  principles  for  new 
contracts.  The  first  meeting  will  be  held 
at  the  Sea-Tac  Radisson  Hotel  at  the 
Seattle-Tacoma  International  Airport 
Seattle.  Washington  on  May  13, 1992, 
from  9  ajn.  to  12  noon.  Dates,  times,  and 
locations  of  subsequent  series  of 
meetings  in  the  scoping  process  will  be 
published  in  the  Feder^  Register,  and  in 
the  BPA  Journal  and  Meeting  Calendar 
once  the  arrangements  for  the  meetings 
have  been  completed. 

Comments  on  the  scope  of  the  EIS, 
including  environmental  issues  and 
alternatives  for  consideration  in  the 
preparation  of  the  draft  EIS,  should  be 
submitted  to  the  address  below. 
Comments  will  be  accepted  until  15 
days  following  the  last  meeting  on 
alternative  principles,  probably  in  the 
fall  of  1992.  The  (haft  QS  is  expected  to 
be  available  for  public  review  in  the 
summer  of  1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Public  Involvement 
Manager,  BPA,  P.O.  Box  12999,  Portland, 
OR  97212;  503-230-3478;  toll-free  1-600- 
622-4519. 

FOR  FURTHER  PROJECT  INFORMATION 
contact:  For  information  on  the 
EIS  project,  call  Mr.  Don  Wolfe,  EIS 
Project  Manager,  BPA-PG,  P.O.  Box 
3621,  Portland,  OR  97208,  503-230-5145, 
or  Ms.  Shirley  Price  at  503-230-3478. 
Callers  outside  of  Portland  may  call  1- 
800-622-4519. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  suite  243, 15(X)  NE.  Irving  Street, 
Portland,  Oregon  97232, 503-230-4551. 

Mr.  Robert  N.  Laffel,  Eugene  District 
Manager,  room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401, 503-465- 
6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561,  West  920  Riverside 
Avenue,  Spokane,  Washingtcm  99201, 509- 
353-2518. 

Ms.  Carol  S.  Fleischman,  ^mkane  District 
Manager,  room  561,  West  920  Riverside 
Avenue.  Spokane,  Washington  99201, 509- 
353-2907. 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington,  Missoula, 
Montana  59801, 406-329-3060. 

Mr.  Ronald  K.  Rodewalcl,  Wenatchee  District 
Memager,  P.O.  Box  741,  room  307, 3(n 
Yakima  Street  Wenatchee,  Washington 
98801, 509-662-4377,  extension  379. 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  P.O.  Box  C19030,  suite  400, 201 
Queen  Anne  Avenue  North,  Seattle, 
Washington  96109-1030  209-663-4130 


Mr.  Thomas  V.  Wagenhofier,  Snake  River 
Area  Manager,  101  West  Poplar,  Walla 
Walla,  Washington  99362,  500-622-6225. 

Mr.  Richard  Itamt  Idaho  Falls  District 
Manager,  1527  HoUipaik  Drive,  Idaho  Falls, 
Idaho  83401, 206-523-2706. 

Mr.  Thomas  H.  Blankenship,  Boise  District 
Manager,  room  450, 304  N.  8th  Street  Boise, 
Idaho  83702, 206-334-0137. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  NEPA  PROCEDURES  OR  THE  STATUS 
OF  A  NEPA  REVIEW,  CONTACT:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  202-586-4600  or 
1-800-472-2756. 

SUPPLEMENTARY  INFORMATION:  BPA  WaS 

created  by  Congress  in  1937  to  transmit 
and  market  power  fix)m  Bonneville  Dam. 
BPA  now  maricets  power  fit}m  30 
hydroelectric  projects  and  two  nuclear 
plants  in  the  Pacific  Northwest.  Since 
1937,  BPA  has  marketed  large  amounts 
of  power  under  successive  20-year  firm 
power  sales  contracts  with  utilities  and 
DSIs.  In  1980,  Congress  supplemented 
BPA's  marketing  responsibilities  with 
resource  development  obligations 
designed  to  enable  BPA  to  meet 
electrical  load  growth  among  its  utility 
customers,  and  provisions  for  exchanges 
of  power  between  BPA  and  utilities  to 
make  the  benefits  of  low-cost  federal 
power  available  to  utilities*  residential 
and  small  farm  consumers.  The 
Northwest  Power  Act,  which  created 
these  additional  responsibilities, 
required  BPA  to  offer  new  long-term 
power  sales  contracts  to  its  firm  power 
customers  within  9  months  of  the 
passage  of  the  Northwest  Power  Act. 
BPA  responded  to  this  direction  and 
offered  new  contracts  in  August  1981. 
Customers  were  allowed  a  year  to  sign 
the  new  contracts,  and  most  did  so 
before  the  end  of  the  offer  period.  The 
few  utility  customers  that  did  not  sign 
initially  did  execute  comparable 
contracts  later. 

The  initial  contracts  offered  pursuant 
to  the  Northwest  Power  Act  will  expire 
on  June  30,  2001.  BPA  has  concluded 
that  it  is  time  to  begin  planning  for 
replacement  contracts.  In  order  to  allow 
time  for  utilities  or  other  sponsors  to 
develop  resources  to  be  acquired  by 
BPA  to  meet  load  growth,  the  current 
contracts  provide  for  a  7-year  notice 
period  before  utilities  can  place  load  on 
BPA.  The  new  contracts  will  clarify  the 
responsibilities  of  BPA  and  its 
customers  for  meeting  load  growth  in 
the  year  2001  and  beyond.  To  maintain  a 
period  in  which  to  develop  the  resources 
required  to  meet  these  responsibilities, 
replacement  contracts  should  be 
executed  by  mid-1994.  In  addition,  DSI’s 
are  to  notify  BPA  by  June  30, 1993, 


whether  they  intend  to  request  follow-on 
contracts  after  their  current  contracts 
expire.  The  DSI  power  sales  contracts 
provide  that  BPA  inform  the  DSIs  of  its 
ability  and  intent  to  negotiate  a  follow- 
on  contract  by  that  time.  For  these 
reasons,  BPA  is  preparing  to  develop 
new  contracts  d^ng  the  next  few  years. 

Because  there  is  no  statutory  deadline 
for  offering  successor  contracts 
comparable  to  the  9-month  deadline  for 
offering  the  initial  Northwest  Power  Act 
contracts,  renegotiation  provides  an 
opportunity  to  more  fully  consider  issues 
addressed  in  the  contracts.  The  limited 
negotiation  period  in  1^  required  the 
parties  to  make  decisions  quickly  on 
issues  which  might  have  benefited  fitim 
additional  discussion.  By  starting  the 
process  well  in  advance  of  the 
expiration  of  the  existing  contracts, 
participants  will  be  better  able  to 
complete  consideration  of  issues 
affecting  the  terms  of  the  contracts. 

Another  aspect  of  renegotiation  is  the 
need  to  address  new  issues  which  have 
arisen  since  1981.  For  example,  during 
the  period  since  the  contracts  were 
executed,  the  region  experienced  a 
period  of  large  surpluses  of  power  which 
stimulated  utilities  to  increase  their 
power  mariceting  efforts  both  within  and 
outside  the  region.  This  marketing 
experience  has  affected  resource 
planning  by  enabling  some  utilities  to 
develop  resources  ahead  of  their  own 
needs  and  market  surplus  resource 
output  until  it  is  required  for  their  own 
loads.  Greater  utility  activity  in  resource 
development  and  marketing  may  suggest 
changes  in  the  new  contracts  to  shift 
emphasis  away  fi'om  the  central  BPA 
role  in  resource  development  that  is 
contemplated  under  the  existing 
contracts. 

Proposed  Actions 

BPA  proposes  to  enter  into  new  20- 
year  contracts  that  will  replace  existing 
contracts  that  expire  on  June  30,  2001. 
The  types  of  existing  contracts  involved 
are  requirements  contracts  with  utilities, 
limited  requirements  contracts  with 
direct-service  industries,  and  residential 
exchange  contracts  with  utilities. 

Anticipated  Scope  of  Environmental 
Analysis 

The  environmental  analysis  of 
alternatives  for  new  contracts  is 
expected  to  address  broad  policy  issues 
which  affect  the  impacts  of  contract 
provisions  on  the  environment.  The 
principal  known  policy  areas  are:  The 
allocation  of  resource  development  risk 
between  BPA  and  its  customers,  the 
promotion  of  social  or  environmental 
goals  through  contract  provisions,  and 
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the  development  of  variations  in 
contract  terms  based  on  differences 
among  customers. 

Analysis  of  environmental  impacts  of 
hydro  operations  and  new  resource 
development  is  expected  to  rely 
signiHcantly  on  analyses  of  impacts 
currently  under  development  of  the 
System  Operation  Review  EIS  and  the 
Resource  Program  EIS,  as  discussed 
below.  Key  environmental  concerns 
known  to  arise  from  contract  terms 
addressing  the  above  policy  areas  are 
effects  on  the  operation  of  hydro 
resources  (within  the  limits  established 
by  the  System  Operation  Review), 
effects  on  the  operation  of  thermal 
resources,  influence  on  the  development 
of  new  power  resources,  and 
socioeconomic  effects. 

Some  examples  of  types  of 
alternatives  which  may  be  studied  for 
the  EIS  include: 

1.  Renewing  existing  contracts  without 
change. 

2.  Limiting  contract  changes  to  clarifications 
or  administrative  improvements. 

3.  Offering  uniform  requirements  contracts  to 
both  utilities  and  DSIs. 

4.  Offering  new  BPA  services  and  charges. 

5.  Enhancing  transmission  access  for  bulk 
power  sellers  and  buyers. 

6.  Offering  different  categories  of  quality  of 
power. 

7.  Establishing  conditions,  including 
incentives  for  energy  conservation,  to 
promote  desirable  system  load  shapes. 

8.  Offering  block  sales  of  firm  power  instead 
of  requirements  service. 

9.  Developing  customized  contracts  with 
individual  customers. 

10.  Tailoring  DSI  restriction  rights  to  the  type 
of  operation  served. 

The  EIS  scoping  process  will  provide 
opportunities  for  participants  to  identify 
other  issues  and  alternatives  for 
consideration  in  the  EIS.  BPA  staff  will 
evaluate  all  issues  and  alternatives 
identified  in  the  scoping  process  to 
determine  reasonable  alternatives  for 
detailed  analysis  in  the  EIS.  The 
Implementation  Plan  for  the  EIS,  which 
will  be  prepared  following  the  scoping 
process,  will  address  all  of  the 
alternatives  and  explain  the  basis  on 
which  BPA  determines  which 
alternatives  receive  further  study  in  the 
EIS. 

Related  BPA  National  Environmental 
Policy  Act  Processes 

In  addition  to  this  EIS,  BPA  is 
preparing  two  other  major  programmatic 
EIS's  which  are  scheduled  to  be 
completed  while  this  EIS  is  under 
preparation.  The  first  such  EIS  concerns 
BPA's  Resource  Program.  The  biennial 
Resource  Program  articulates  the  plan 
BPA  will  use  in  meeting  its  load 
obligations  and  explains  the  analytic 


basis  for  that  plan  and  the  reasons  it  is 
preferred  over  alternative  resource 
plans.  The  Resource  Program  EIS  will 
evaluate  environmental  effects  of 
different  types  of  energy  resources, 
tradeoffs  among  resources  and 
cumulative  effects  of  adding  resources 
to  the  existing  system.  This  analysis  will 
support  EIS  analysis  of  replacement 
contracts  with  respect  to  the  effect  of 
contract  provisions  on  customer 
resource  development  decisions. 

The  second  programmatic  EIS,  the 
System  Operation  Review  EIS,  could 
lead  to  decisions  affecting  regional 
hydropower  capability  or  operating 
flexibility.  The  process  will  lead  to  the 
adoption  of  a  System  Operation  Strategy 
that  will  establish  limits  on  hydro 
operations.  Given  these  limits, 
alternatives  for  replacement  contracts 
may  result  in  variations  in  the  impacts 
of  hydro  operations,  but  only  within  the 
range  allowed  under  the  System 
Operation  Strategy. 

Process  for  Contract  Renegotiation 

BPA  plans  a  public  process  to  secure 
the  input  of  interested  participants.  The 
process  is  designed  to  focus  on  the 
interests  which  must  be  addressed  by 
replacement  contracts  so  as  to  promote 
an  open  discussion  and  evaluation  of 
alternative  contract  provisions. 

As  noted  above,  BPA  will  hold 
scoping  meetings  to  establish  the  range 
of  alternatives  to  be  considered  in  the 
EIS.  BPA  will  also  form  a  Contract 
Renegotiation  Working  Group  to  provide 
input  from  interested  parties  in 
developing  alternatives  and  in  preparing 
the  EIS  analysis  of  the  alternatives. 
Attendance  at  Working  Group  meetings 
will  be  open  to  the  public;  times  and 
locations  will  be  published  in  the  BPA 
Journal  and  Meeting  Calendar.  BPA  and 
customer  groups  and  public  interest 
groups  have  formed  a  Contract  Process 
Committee  which  will  review  plans  for 
the  proposed  process,  including  public 
involvement,  to  insure  that  there  are 
sufficient  opportunities  for  interested 
persons  and  groups  to  participate  in 
developing  new  contracts. 

Current  plans  call  for  participants  in 
the  process  first  to  work  together  to 
identify  affected  interests  and  then  to 
identify  issues  to  be  resolved  in  the 
renegotiation  process.  Alternative 
principles  will  be  evaluated  based  on 
their  effectiveness  in  resolving  issues 
and  addressing  interests  identified. 

The  alternatives  will  be  analyzed  in 
the  draft  EIS.  which  will  be  distributed 
in  draft  form  for  public  review  and 
comment.  Public  comments  received 
during  the  review  of  the  draft  EIS  will  be 
analyzed  and  used  as  input  in  the 
selection  of  a  preferred  alternative  and 


to  determine  revisions  necessary  in  the 
final  EIS. 

BPA  and  its  customers  will  jointly 
identify  a  preferred  alternative  set  of 
principles  for  each  type  of  contract, 
which  will  be  included  in  the  final  EIS. 
Concurrently  with  the  preparation  of  the 
final  EIS,  BPA  and  its  customers  will 
negotiate  contract  terms  to  express  the 
provisions  in  the  preferred  alternative. 

After  the  final  HS  is  completed.  BPA 
will  prepare  a  Record  of  Decision 
addressing  the  issues  raised  in  the  EIS 
and  BPA's  decisions  on  each  of  those 
issues,  based  on  public  input  from  the 
EIS  process  and  negotiations  with  its 
customers.  When  the  Record  of  Decision 
is  signed,. BPA  will  offer  replacement 
contracts  to  its  customers. 

Issued  in  Portland,  Oregon,  on  April  23, 
1992. 

Randall  W.  Hardy, 

Administrator.  Bonneville  Power 
Administration. 

(FR  Doc.  92-10244  Filed  4-29-92-,  8:45  am] 
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Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administrator,  Energy. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.].  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC)):  (2) 
Collection  number(s):  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
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obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  ^e  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  June 
1. 1992.  If  you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW^ 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  205^.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-871A/F. 

3. 1905-0145. 

4.  Commercial  Buildings  Energy 
Consumption  Survey. 

5.  Revision. 

6.  Triennial. 

7.  Mandatory. 

8.  State  or  local  governments. 

Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 
institutions,  and  Small  businesses  or 
organizations. 

9. 19,200  respondents. 

10.  0.333  responses. 

11. 0.722  hours  per  response. 

12. 4,622  hours. 

13.  E1A-871A/F  collects  data  on  energy 
consumption  by  commercial  buildings 
and  the  characteristics  of  these 
buildings.  The  surveys  fulfill  planning, 
analyses  and  decision-making  needs 
of  DOE,  other  Federal  agencies.  State 
governments,  and  the  private  sector. 
Respondents  are  owners /managers  of 
selected  commercial  buildings  and 
their  energy  suppliers. 

Statutory  Authority:  Sec.  5(a),  5(b),  13(b), 
and  52,  Pub  L  No.  93-275,  P^eral  Bner^ 


Administration  Act  of  1974, 15  U.S.C 
S  764(a),  784(b),  772(b),  and  790a. 

Issued  in  Washington,  DC,  April  23, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doc.  92-10126  Piled  4-29-92;  8:45  am) 
BILUNO  CODE  e4S0-01-M 


Federal  Energy  Regulatory 
Comniission 

[Docket  Nos.  CP92-198-000;  CP92-198-001; 
CP92-376-0001 

Kern  River  Gas  Transmission  Co.,  et 
aU  Intent  To  Prepare  an  Environmental 
Assessment  for  the  Kern  River>Mo|ave 
Pipeline  Expansion  Projects  and 
Request  for  Comments  on  Its  Scope 

April  28. 1992. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  facilities  proposed  in  the 
above-referenced  dockets  pertaining  to 
expansion  of  the  Kern  River  and  Mojave 
Pipeline  Systems. 

Kem  River  Gas  Transmission 
Company  (Kem  River),  pursuant  to 
section  7  of  the  Natural  Gas  Act,  and  18 
CFR 157,  subpart  A,  of  the  Commission’s 
regulations,  is  seeking  a  certificate  of 
public  convenience  and  necessity  to 
expand  the  capacity  of  its  interstate 
pipeline  system,  as  well  as  the  portion 
of  that  system  (the  “Common  Facilities") 
which  is  jointly  owned  with  Mojave 
Pipeline  (Company  (Mojave).  In  a 
companion  filing  Mojave,  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act,  and  18  CFR  157,  subpart  E  of  the 
Commission’s  regulations,  is  seeking  an 
opticHial  certificate  of  public 
convenience  and  necessity  to  expand 
the  capacity  of  its  pipeline  system  and 
the  Common  Facilities.  The  individual 
systems  and  the  Common  Facilities 
were  previously  certificated  in  Docket 
Nos.  Cn’89-1-<K)2  (Mojave)  and  pP89- 
2048-000  (Kem  River).  Because  of  the 
interdependent  nature  of  the  filings,  the 
two  proposals  will  be  addressed  in  a 
single  EA.  _ 

By  this  notice,  the  FERC  staff  is 
requesting  comments  on  the  scop>e  of 
issues  to  be  addressed  in  the  EA,  which 
will  be  limited  to  the  construction  and 
operation  of  the  facilities  proposed  in 
the  two  applications.  All  comments  will 
be  review^  prior  to  the  preparation  of 
the  EA.  Comments  should  focus  on 
potentially  significant  environmental 
effects  and  measures  to  mitigate 
resultant  impacts.  Written  comments 
must  be  submitted  by  May  28, 1992,  in 
accordance  with  the  “Comment 


Procedures"  discussed  at  the  end  of  this 
notice. 

Kem  River 

On  November  19, 1991,  Kem  River 
filed  an  application  with  the 
Commission  in  Docket  No.  CP92-198- 
000  for  authorization  to  constmct,  own, 
and  operate  additional  compression  and 
pipeline  facilities  as  part  of  its 
transmission  system  firom  southwestern 
Wyoming  to  southern  California.  The 
proposed  facilities  would  increase  Kem 
River’s  transportation  capacity  by 

451.756  thousand  cubic  feet  of  natural 
gas  per  day  (Mcfd),  i.e.,  from  the 
presently-authorized  700,000  Mcfd  to 

1.151.756  Mcfd.  Kem  River  seeks 
authorization  of  two  alternative  cases. 
'The  Primary  Case  is  based  on  the 
assumption  that  Mojave  will  be  granted 
authority  in  its  companion  application  to 
expand  its  system  capacity  by  200,000 
Mcfd.  The  AJtemative  Case  would  be 
utilized  in  the  event  that  Mojave  does 
not  expand.  The  facilities  proposed  for 
both  the  Primary  and  Alternative  Cases 
are  listed  on  Table  1,  and  the  location  of 
the  project  is  shown  on  Figures  1  and  2.* 

The  Primary  Case  would  include 
constmction  of:  (1)  Seven  new 
compressor  stations  (Anschutz,  Salt 
Lake  City,  Elberta,  Milford,  Veyo,  Dry 
Lake,  and  Daggett)  totaling  134,1(X) 
horsepower  of  compression  along  Kem 
River’s  existing  pipeline  system  in 
Wyoming,  Utah,  Nevada,  and  California: 
(2)  an  additional  24,8(X)  horsepower  of 
compression  at  two  existing  compressor 
stations  (Fillmore  and  C^oo^prings)  in 
Utah  and  Nevada;  (3)  19  miles  of  36- 
inch-diameter  loop  (West  Side  Loop) 
adjacent  to  the  Common  Facilities  in 
Kem  County,  California;  (4)  a  new  30.1- 
mile-long,  30-inch-diameter  pipeline 
(Adelanto  Lateral),  extending  south  from 
the  Common  Facilities  near  Kramer 
Junction  to  Southern  California  Gas 
Company’s  (SoCal)  existing  Adelanto 
Compressor  Station  in  San  Bernardino 
County,  California;  (5)  compressor 
restaging  and  additional  gas  cooling 
facilities  at  the  existing  Muddy  Creek 
Cktmpressor  Station  in  Wyoming;  and  (6) 
taps,  valves,  measurement  and  other 
facilities,  including  a  new  measurement 
station  at  the  junction  of  the  Common 
Facilities  and  the  Adelanto  Lateral,  as 
necessary  to  render  the  proposed 
expanded  transportation  services.^ 


'  The  figures  referred  to  in  this  notice  are  not 
being  printed  in  the  Federal  Register,  but  have  been 
included  in  the  mailing  to  all  those  receiving  this 
notice.  Copies  are  also  from  the  Commission's 
Public  Reference  ftench,  room  3104, 941  North 
Capitol  Street,  NE..  Washington.  DC  20426  or  call 
(202)  20S-1371. 

*  All  horsepower  is  given  as  site-rated 
horsepower. 
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While  the  proposed  West  Side  Loop 
would  be  jointly  built,  owned  and 
operated  by  Kern  River  and  Mojave,  the 
Adelanto  Lateral  would  be  solely  owned 
by  Kern  River  and  not  part  of  the 
Common  Facilities.  The  estimated  cost 
of  the  Primary  Case  expansion  is 
$308,218,000  in  1923  dollars.  The 
proposed  facilities  would  enable  Kern 
River  to  transport  Approximately 
294,800  Mcfd  to  the  terminus  of  the 
Adelanto  Lateral,  and  an  additional 
158,000  Mcfd  to  Kern  County. 

The  West  Side  Loop  would  be 
constructed  at  a  typical  25-foot-offset 
from  the  existing  West  Side  Lateral  in 
the  southern  San  Joaquin  Valley  south 
of  Bakersfield,  California.  The  Adelanto 
Lateral  would  be  located  immediately 
west  of  and  adjacent  to  existing 
overhead  transmission  lines  and  U.S. 
Route  395  for  most  of  the  distance 
between  Kramer  Junction  and  the 
interconnection  with  SoCal.  North  of 
Adelanto,  the  proposed  route  would 
bend  due  south  to  pass  approximately 
one  mile  west  of  Adelanto. 

The  Alternative  Case  differs  only 
slightly  from  the  Primary  Case.  If 
Mojave  does  not  expand  its  facilities, 
then  Kem  River  would  reduce  the  length 
of  the  proposed  West  Side  Loop  from  19 
miles  to  4.9  miles  of  36-inch-diameter 
looping,  and  install  an  additional  4,200- 
horsepower  compressor  unit  at  the  new 
Daggett  Compressor  Station  in  San 
Bernardino  County,  California.  The 
Alternative  Case  facilities  are  estimated 
to  cost  $311,412,000  in  1993  dollars. 

Mojave 

On  February  28. 1992,  Mojave  filed  an 
application  with  the  Commission  in 
Docket  No.  CP92-376-000  to  expand  its 
existing  interstate  natural  gas  pipeline 
which  extends  from  Topock,  Arizona  to 
near  Bakersfield,  California,  principally 
through  additional  compression 
facilities  and  construction  of  a  new 
lateral.  In  order  to  provide  it  with 
maximum  flexibility  to  meet  anticipated 
market  needs,  Mojave  proposed  three 
cases  by  which  expansion  could  be 
accomplished.  All  three  cases  include: 

(1)  Construction  of  a  new  36.5-mile-long. 
12-inch-diameter  pipeline  (Kramer 
Junction  Lateral)  extending  north  from 
the  Common  Facilities  near  Kramer 
Junction  to  near  Searles,  California;  and 

(2)  construction  of  a  new  metering 
station  (Searles  Meter  Station)  at  the 
northern  end  of  the  Kramer  Junction 
Lateral.  The  Kramer  Junction  Lateral 
would  follow  an  existing  Pacific  Gas 
and  Electric  Company  pipeline  and/or 
U.S.  Route  395  for  most  of  its  length 
between  Kramer  Junction  and  the 
Searles  Valley.  The  Lateral  would  be 
solely  owned  by  Mojave.  The  facilities 


for  all  three  cases  are  listed  on  Table  2, 
and  the  project  location  is  shown  in 
Figure  2. 

Mojave's  Case  1  is  a  companion  filing 
to  the  previously  described  Primary 
Case  facilities  proposed  by  Kern  River, 
i.e.,  it  assumes  that  the  West  Side  Loop 
and  the  other  facilities  proposed  in  Kern 
River’s  Primary  Case  would  be 
constructed.  In  addition  to  the  Kramer 
Junction  Lateral  and  Searles  Meter 
Station,  Mojave's  Case  1  would  include: 

(1)  Expansion  of  the  existing  Topock 
Compressor  Station  from  12,240  to  22,440 
horsepower:  (2)  construction  of  a  new 
21,803-horsepower  Daggett  Compressor 
Station  at  Mojave's  existing  Mojave/ 

Kem  River  Interconnect  Meter  Station 
near  Daggett,  California;  and  (3) 
modifications  of  three  existing  meter 
stations  (Mojave/Kem  River 
Interconnect.  SoCal,  and  17-Z).  all  in 
California.  Case  1  would  increase 
Mojave’s  system  capacity  by  200,000 
Mcfd  (from  400,000  Mcfd,  as  presently 
authorized,  to  600,000  Mcfd)  and  is 
estimated  to  cost  $74,210,000  in  1993 
dollars.  Taken  together  with  Kern 
River’s  proposed  Primary  Case 
expansion,  the  net  result  would  be  to 
increase  the  capacity  of  the  Common 
Facilities  to  approximately  652,000 
Mcfd. 

Case  2  would  be  very  similar  to  Case 
1,  except  it  assumes  no  expansion  by 
Kem  River.  In  addition  to  the  Kramer 
Junction  Lateral  and  Searles  Meter 
Station,  Mojave’s  Case  2  would  include: 
(1)  Expansion  of  the  existing  Topock 
Compressor  Station  from  12,240  to  22,440 
horsepower;  (2)  construction  of  a  new 
14,945-horsepower  compressor  station  at 
Mojave’s  existing  Mojave/Kem  River 
Interconnect  Meter  Station;  and  (3) 
modifications  of  the  existing  Mojave/ 
Kern  River  Interconnect,  SoCal,  and  17- 
Z  Meter  Stations.  Case  2  would  also 
require  Mojave  to  construct  a  new  7.034- 
horsepower  Daggett  Compressor  Station 
on  the  Kem  River  System  (on  a  site 
adjacent  to  Mojave’s  existing 
Interconnect  Meter  Station).  These 
facilities  would  constitute  a  stand-alone 
project,  allowing  Mojave  to  increase  its 
system  capacity  by  200,000  Mcfd.  The 
Case  2  facilities  are  estimated  to  cost 
$77,189,000  in  1993  dollars. 

Case  3  would  also  be  a  stand-alone 
project  (i.e.,  assumes  no  expansion  by 
Kem  River),  but  of  smaller  scale  than 
Case  2.  In  addition  to  the  Kramer 
Junction  Lateral  and  Searles  Meter 
Station.  Mojave’s  Case  3  would  include: 
(1)  Expansion  of  the  existing  Topock 
Compressor  Station  from  12,240  to  17,340 
horsepower;  and  (2)  modifications  at 
Mojave’s  existing  Mojave/Kern  River 
Interconnect  and  SoCal  Meter  Stations. 


Given  that  Case  3  would  again  increase 
system  pressure  at  Mojave’s 
Interconnect  Meter  Station  (where  the 
Mojave  and  Kem  River  Systems  merge 
and  the  Common  Facilities  begin).  Case 
3  would  require  Mojave  to  modify 
facilities  at  this  location  to  ensure  that 
gas  delivered  by  Kern  River  would 
continue  to  enter  the  Common  Facilities. 
These  modifications  were  not  specified 
in  Mojave’s  application.  Case  3  would 
increase  Mojave’s  system  capacity  by 
80.000  Mcfd,  and  would  cost 
approximately  $26,323,000  in  1993 
dollars. 

Construction  Procedures 

For  the  new  compressor  stations 
proposed  by  Kem  River,  preconstruction 
activities  would  include  land 
acquisition,  topographic  surveying,  and 
geotechnical  sample  boring.  Each  new 
compressor  station  tract  would  be 
approximately  30  acres  in  size,  except 
Salt  Lake  City,  which  would  be  20  acres. 
While  all  sites  are  presently  accessible 
by  road,  road  improvements  would  be 
necessary  at  the  Dry  Lake,  Veyo, 

Milford,  and  Salt  Lake  City  sites.  The 
new  Adelanto  Meter  Station  would 
occupy  approximately  2  acres  of  land 
adjacent  to  the  take-off  point  from  the 
Common  Facilities.  The  station  area 
would  be  fenced,  and  include  a  metal 
building  on  a  concrete  foundation  to 
house  meter  tubes  and  associated  piping 
and  instrumentation.  No  additonal  land 
would  be  required  for  the  proposed 
expansion  of  the  Fillmore  and 
Goodsprings  Compressor  Stations. 

Mojave’s  new  Daggett  Compressor 
Station  would  occupy  a  10-acre  tract, 
and  be  located  east  of  and  adjacent  to 
its  existing  Mojave/Kem  River 
Interconnect  Meter  Station.  Facilities 
would  include  an  access  road,  parking 
lot.  compressor  buildings,  auxiliary 
building,  meters,  and  related  facilities. 
The  proposed  new  Searles  Meter  Station 
would  require  10,000  square  feet  (0.23 
acre).  The  additional  compression 
proposed  at  the  existing  Topock 
Compressor  Station  and  the 
modifications  at  the  existing  Mojave/ 
Kem  River  Interconnect.  SoCal,  and  17- 
Z  Meter  Stations  would  be  within 
previously  disturbed  areas  and  require 
no  new  land. 

Actual  construction  of  the  new 
compressor  stations  is  estimated  by 
Kern  River  to  require  approximately 
eight  months.  A  Held  oHice  and  storage 
facilities  would  be  established  at  each 
site,  with  utilities  (telephone  and 
electricity)  brought  in  to  each  new  site. 
Foundations  and  pipe  support  piers 
would  be  installed  first,  followed  by  the 
installation  of  equipment  and  piping. 


18482 


Federal  Register  /  Vol.  57,  No.  84  /  Thursday.  April  30.  1992  /  Notices 


and  the  erection  of  permanent  buildings. 
After  completion  of  service  lines,  pipe 
tie-ins,  and  testing,  final  construction 
procedures  would  include  painting 
above-ground  piping  and  buildings  to 
blend  with  the  surroundings,  road 
surfacing,  and  graveling  of  the  yards. 

Construction  of  the  West  Side  Loop 
and  the  proposed  laterals  would  follow 
standard  methods  wuch  as  right-of-way 
survey  and  staking,  clearing  and 
grading,  trenching,  pipe  stringing, 
bending,  welding,  joint  coating,  and 
lowering  in,  backfilling  of  the  trench, 
and  cleanup  and  restoration.  The 
construction  right-of-way  for  the 
pipelines  proposed  by  Kem  River  (the 
West  Side  Loop  and  Adelanto  Lateral), 
would  be  100  feet  wide.  Permanent  right- 
of  way  requirements  would  be  limited  to 
50  feet  on  Federal  lands  and  would  v£iry 
on  private  lands.  Offset  between  the 
existing  West  Side  Lateral  and  the 
proposed  loop  would  typically  be  25 
bet.  Staging  areas  would  occupy  plots 
about  200  by  1,000  feet  in  size,  centered 
along  the  right-of-way  at  each  end  of  the 
pipeline  lateral  and  loop.  Additional 
work  space  of  up  to  200  by  400  feet 
would  be  needed  on  each  side  of  paved 
roads,  railroads,  and  strecun  crossings. 
The  depth  and  width  of  the  pipeline 
trench  would  depend  on  soils  and 
topographic  conditions,  but  are  expected 
to  range  from  66  to  72  inches  and  bom 
54  to  66  inches,  respectively. 

The  Kramer  Junction  Lateral  im>posed 
by  Mojave  woiild  require  a  50-foot-wide 
construction  and  operation  right-of-way. 
The  pipeline  would  be  covert  to  a" 
depth  of  30  inches  in  normal  soil  and  18 
inches  in  consolidated  rock,  except  at 
road  crossings  where  depths  would  be 
36  inches  in  normal  soils  and  24  inches 
in  consolidated  rock.  At  railroad  and 
major  road  crossings,  additional  work 
space  of  approximately  75  by  300  feet 
may  be  required  to  complete  bored 
crossings  of  those  features.  Three  block 
valve  stations  are  planned  for  Mojave’s 
Kramer  Junction  Lateral:  one  at  the 
Common  Facilities  take-off  point,  one 
halfway  along  the  lateral,  and  one  at  the 
Searles  Meter  Station.  At  each, 
permanent  aboveground  facilities  could 
occupy  an  area  of  up  to  30  feet  square. 
During  pipeline  construction,  Mojave 
would  also  utilize  an  existing  20-acre 
site  at  an  industrial  yard  adjacent  to  the 
Mojave  Airport  as  a  stockpile  area. 


Beyond  a  crossing  of  the  California 
Aquaduct  by  the  West  Side  Loop,  no 
perennial  streams  would  be  crossed  by 
any  of  the  proposed  pipelines.  Only  two 
major  (named)  intermittent  streams 
would  be  crossed  by  the  pipelines:  San 
Emigdio  Creek  by  the  West  Side  Lateral 
and  Fremont  Wash  by  the  Adelanto 
Lateral.  As  was  done  for  construction  of 
the  original  West  Side  Lateral, 
horizontal  boring  would  be  employed  at 
the  California  Aquaduct. 

Environmental  Issues 

The  EA  will  address  the 
environmental  concerns  indentified  by 
the  FERC  staff,  interveners,  affected 
land-management  agencies,  and 
interested  members  of  the  public.  Based 
on  a  preliminary  analysis  of  the 
environmental  information  provided  by 
the  applicants,  the  following  issues  have 
been  identified  for  consideration  in  the 
EA: 

Vegetation  and  Wildlife — ^Potential 
impact  on  threatened,  endangered,  or 
sensitive  plant  and  animal  species  and 
their  habitats. 

Cultural  Resources — Potential  impact 
on  properties  listed  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places,  and  traditional  cultural 
properties  or  other  issues  of  concern  to 
Native  Americans. 

Soil  Resources — Erosion  and 
reclamation/restoration  of  the  right-of- 
way. 

Air  and  Noise  Quality — Potential 
impact  associated  with  operation  of  the 
compressor  facilities  on  noise  sensitive 
areas  and  regional  air  quality. 

Comments  are  solicited  on  any 
additional  topics  of  environmental 
concern  to  residents  or  others  in  the 
project  area.  However,  issues  associated 
with  the  existing  facilities  or  with 
previous  analyses  are  outside  the  scope 
of  this  EA.  This  analysis  will  not 
resurrect  old  issues  nor  entertain 
comments  on  old  issues. 
Recommendations  that  the  FERC  staff 
address  speciffc  environmental  issues 
should  be  supported  with  a  detailed 
explanation  of  the  need  to  consider  such 
issues. 

Comment  Procedures 

A  copy  of  this  notice  and  request  for 
comments  on  environmental  issues  has 
been  sent  to  Federal,  state,  and  local 


environmental  agencies,  parties  to  this 
proceeding,  and  the  public.  Comments 
on  the  scope  of  the  ^  should  be  filed  as 
soon  as  possible  but  no  later  than  May 
28, 1992.  All  written  comments  must 
reference  Docket  Nos.  CP92-198-000  and 
CP92-376-000  and  be  addressed  to: 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

A  copy  of  the  comments  should  also 
be  sent  to:  Mr.  Laurence  J.  Sauter,  Jr., 
room  7312,  Federal  Energy  Regulatory 
Commission,  Environmental  Compliance 
Branch,  825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

The  EA  will  be  based  on  the  FERC 
staffs  independent  analysis  of  the 
proposals  and,  together  with  the 
comments  received,  will  constitute  part 
of  the  record  to  be  considered  by  the 
Commission  in  the  proceedings  related 
to  these  applications.  The  EA  may  be 
offered  as  evidentiary  material  if  an 
evidentiary  hearing  is  held  in  the 
proceedings.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  the  proceedings 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  rule  214  of  the 
Conunission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

Organizations  and  individuals 
receiving  this  “Notice  of  Intent  to 
Prepare  an  Environmental  Assessment” 
have  been  selected  to  ensure  public 
awareness  of  the  Kem  River  and 
Mojave  Pipeline  Expansion  Projects  and 
public  involvement  in  the  review 
process  under  the  National 
Environmental  Policy  Act.  The  EA  will 
be  sent  automatically  to  addresses  on 
the  FERC’s  official  service  list  for  these 
projects,  and  to  the  appropriate  Federal 
agencies.  However,  to  reduce  printing 
and  mailing  costs  and  related  logistical 
problems,  the  EA  will  only  be 
distributed  to  those  other  organizations, 
state  and  local  agencies,  and  individuals 
who  return  the  attachment  to  this  notice 
within  45  days. 

Additional  information  about  these 
proposals  is  available  from  Mr. 

Laurence  J.  Sauter,  Jr.,  telephone  (202) 
208-0205. 

Unwood  A.  Watson,  Jr., 

Acting  Secretary. 
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Table  1.— Kern  River  Expansion  Project  Proposed  PAatiriES* 


New  pipelines 


Pipeline  name 

Length/county/state 

Sirin  t  nop*  . 

19.0  miles  Kerrr,  CA _  _ _ _ _ _ 

30  1  milns  Sen  Bnmerriino,  CA . . . 

Outside 

diametef 


Andtlaiy  lacilities 


One  bloch  valve. 

Adelanto  Meter  Station  and  one  block  valve. 


New  compressor  statiorts 


Station  number/rtame 


Milepost/county/state 


Station  No7Name 


Modification  ot  existing  compressor  stetiorw 


Milepust/counly/state 


1  Muddy  Creek . . . . . 

27  FiHnwre . . . . . - . . . «... 

66  Goodsprings . . . . . . . . 


'  Kem  Rivers  Pnmary  Case  facilities  assume  construction  of  Mojave's  Case  1  facilities  (see  Table  2). 

*  In  Kem  River's  Alternative  Case,  the  Wfesl  Side  Loop  would  be  reduced  to  4.9  miles. 

*  In  Kem  River's  Alternative  Case,  31,400  horsepower  would  be  installed  at  the  new  Daggett  Compressor  Station. 

Table  2— Mojave  Expansion  Project  Proposed  Facilities 

[Case  1  *] 


New  pipelines 


Length/location 


36.5  miles,  San  Bemardmo  and  Kem  CounV. 


*  Mojave's  Case  1  laciiities  assume  construction  of  Kem  River’s  Pnmary  Case  facilities  (see  Table  1). 


New  compressor  statiorrs 


Site-rated 

horsepower 


Restage  compressors. 
Add  12,300  horsepower. 
Add  12,500  horsepower. 


Pipeline  name 


Kramer  Junction  Lateral... 


Outside 

diameter 


Station  name 


Daggett . — 


San  Bernardino  County,  CA 


Andilary  facilities 


Three  block  valves  and  a  stockpile  site  at  the 
Mojave  AirporL 


Horsepower 


21,803 


Station  name 


Modification  of  existing  compressor  stations 


Mohave  County,  AZ. 


Horsepower. 


Add  10,200. 


Seartes  (newj - 

Mojave/Kem  River  Interconnect  (existirtg) 

SoCal  (existing} . . . . 

17-Z(exi6ting) — . . . - . 


Construetion/modWication  of  meter  stations 


Station  name 


Kem  County.  CA. 

San  Bernardino  County.  CA. 
Kem  County.  CA. 

Kem  County.  CA. 
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[Case  2]*  ' 

New  pipelines 

Pipeline  name 

^  Length/location 

Outside 
diameter  | 

1  Ancillary  facilities 

Kramer  Jurxition  Lateral . .! 

1  36.S  miles.  San  Bernardino  and  Kem  County.  CA . 

1 

1 2-inch  . . 

!  Three  block  valves,  and  the  Mojave  Airport  stock- 
!  pile  site. 

*  Mojave  Case  2  and  Case  3  are  stand-alone  projects;  they  assume  no  expansion  by  Kem  River. 


New  compressor  stations 


Station  name  (system)  | 

r 

Location 

Horsepower 

San  Bernardino  County.  CA . . 

14.945 

San  Bernardino  Countv.  CA . . . .*. . . . . . ......J 

!  7.034 

. . -j  -  -  ^ 

1 

Modification  of  existing  compressor  stations 


Station  name 

Location  I 

Horsepower 

Add  10.200. 

1  ! . . . "t:::!- _ ^ _ i 

Cortstruction/modification  of  meter  stations 


'Station  name 

Location 

Kem  County.  CA. 

San  Bernardino  County,  CA 

Kem  County,  CA. 

Kem  County,  CA 

[Case  3] 

New  pipelines 


Pipeline  name 

Length/location 

Outside 

diameter 

Ancillary  facilities 

— 

Kramer  Junction  Lateral . J 

36.5  miles,  San  Bernardino  and  Kem  COunty,  CA . 

12-inch _ ; . J 

!  Three  block  valves,  and  the  Mojave  Airport  stock- 
1  pae  site. 

Existing  compressor  stations 


Stabon  name 

Location 

Horsepower 

Topock . 

1 

1  Mohave  County,  AZ . 

1 

Add  5,100. 

! 

Construction/modification  of  existing  meter  stations 


Station  name  1 

Location 

Kem  County.  CA. 

San  Bernardino  County.  CA. 

SoCal  (existing) . . . . . . . . . 

Kem  County,  CA. 

information  Request 
I  wish  to  receive  subsequent  published 
information  regarding  the  enviromental 
analysis  being  conducted  for  the  Kem  River- 
Mojave  Pipeline  Expansion  Projects. 


Name/ Agency 


Address 


City - — - 

State  ' 

Zip  Code  - 

[FR  Doc.  92-10022  Filed  4-29-92;  8;45am| 
BILUNG  CODE  6717-01-11 


[Project  Nos.  2409-042,  et  at.] 
Hydroelectric  Applications  [Calaveras 
County  Water  District,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 
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la.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2409-042. 

c.  Date  Filed:  October  21. 1091. 

d.  Applicant:  Calaveras  County  Water 
District,  San  Andreas,  California. 

e.  Name  of  Project  North  Fork 
Stanislaus  River  Project 

f.  Location:  The  project  is  located  on 
the  North  Fork  Stanislaus  River, 
Stanislaus  River,  Highland  Creek, 

Beaver  Creek,  Silver  Creek,  and  Duck 
Creek  in  the  Counties  of  Calaveras, 
Alpine,  and  Tuolumne.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Steve  Felte, 
General  Manager.  Calaveras  County 
Water  District  P.O.  Box  846,  San 
Andreas,  CA  95249,  (209)  754-3543. 

i.  FERC  Contact  Michelle  Laabs,  (202) 
219-3274. 

j.  Comment  Date:  June  4, 1992. 

k.  Description  of  Amendment  The 
licensee  proposes  to  install  a  turbine  at 
the  existing  Mill  Creek  Tap  off  the 
Collierville  Power  TunneL  utilizing 
water  releases  through  the  Mill  Creek 
Tap  and  the  head  differential  from 
MtdCays  Point  Dam.  The  turbine  will 
generate  up  to  0.93  MW  of  power,  with 
an  estimated  average  annual  energy 
production  of  5,640,000  kWh. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

a.  Type  of  Application:  New  Major 
license. 

b.  Project  No.:  2551-004. 

c.  Date  Filed:  December  11. 1991. 

d.  Applicant  Indiana  Michigan  Power 
Company. 

e.  Name  of  Project  Budianan  Hydro 
Project. 

f.  Location:  On  the  St.  Joseph  River  in 
Berrien  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr,  B.H. 

Bennett,  Assistant  Vice  President, 
American  Electric  Power  Service 
Corporation,  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  (614)  223-2930. 

i.  FERC  Contact:  Ed  Lee  (dt),  (202) 
219-2809. 

j.  Comment  Date:  June  29, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

L  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
A  segmented  coiun«te  spillway 
containing,  (a)  three  hydraulically 
operated  steel  crest  gates,  4.1  feet  hi^ 
with  flow  openings  of  137.85  feet,  127.90 
feet  and  9^44  feet,  progressing  from 
south  to  north  when  fadn^  upstream, 
and  spillway  heights  of  5.4  feet,  9.1  feet 


and  5.4  feet  respectively,  (b)  two  sluice 
gates,  one  6  feet  and  one  6  feet  in  width, 
loc:ated  at  the  northern  end  of  the 
spillway  when  facing  upstream;  (2)  a 
reinforced  concrete  access  bridge  over 
the  headrace  channel  formerly  serving 
as  a  headgate  structure,  locat^  north  of 
the  sluice  gates  when  facing  upstream; 

(3)  a  reservoir  with  a  surface  area  of  423 
acres  and  a  total  volume  of  3,895  acre- 
feet  at  the  normal  maximum  surface 
elevation  of  637.70  feet  NGVD;  (4)  a 
concrete  fish  ladder,  located  witldn  the 
island  fonned  by  the  spillway, 
powerhoiise  and  headrace  channel 
approximately  225  feet  long  and  6  feet 
wide  with  vertical  baffle  slots  spaced  at 
10  foot  intervals;  (5)  a  headrace  chcumel, 
located  upstream  from  the  powerhouse, 
approximately  650  feet  in  length 
consisting  of  an  excavated  embankment 
on  the  no^  side,  a  flat  earthen  bottom 
approximately  135  feet  wide  and  a 
vertical  concrete  wall  on  the  south  side; 
(6)  a  poweihouse  containing  10 
generating  units  for  a  total  installed 
capacity  of  4.104  MW  and  consisting  of 
(a)  a  brick  structure,  the  upper  portion, 
approximately  270  feet  long,  30  feet 
wide  and  34  feet  high,  (b)  ten  concrete 
turbine  pits  with  dimensions  of  40  feet 
long,  17  feet  wide  and  25  feet  high  for 
imits  1-9  and  40  feet  long,  20  feet  wide 
and  25  feet  high  for  unit  10,  (c)  ten 
concrete  draft  tube  tunnels  with 
dimensions  of  26  feet  long.  17  feet  wide 
and  10  feet  high  for  units  1-9  and  26  feet 
long.  20  feet  wide  and  10  feet  high  for 
unit  10.  (dj  ten  vertical  shaft,  single 
nmner,  Francis  turbines  with  a 
combined  maximum  hydraulic  capacity 
of  3,800  cfs,  all  manufactured  by  James 
Leffel  and  Company,  units  1-6  rated  at 
475  hp  with  14.5  feet  of  head  and  units 
7-10  rated  at  585  hp  with  14  feet  of  head, 
and  (e)  six  Electric  Machinery  Company, 
3-phase,  60-cycle,  vertical  shaft 
generators,  each  rated  at  384  kW,  and 
four  General  Electric,  3-phase.  60-cycle, 
vertical  shaft  generators,  each  rated  at 
450  kW.  providing  a  total  plant  rating  of 
4,104  kW;  and  (7)  existing  appurtenant 
facilities.  No  change  are  being  proposed 
for  this  new  license.  The  applicant 
estimates  the  average  annual  generation 
for  this  project  would  be  22,000  MWH. 
The  dam  and  existing  project  facilities 
are  owned  by  the  applicant  The  existing 
project  would  be  subject  to  Federal 
takeover  under  sections  14  and  15  of  the 
Federal  Power  Act 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  oistomers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  c<^  of  die  ai^lication,  as  amended 


and  supplemented,  is  available  for 
inspection  and  reinoduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Indiana  Michigan  Power  Company, 
Hydro  Generation,  13840  E.  Jefferson 
Road,  Mishawaka,  IN,  (219)  255-8946. 

3a.  Type  of  Proposal:  Breach  of  Dam 
and  Decommissioning  of  Project. 

b.  Project  No:  P-3706. 

c.  Date  Filed:  March  12, 1992. 

d.  Licensee:  American  Hydro  Power 
Co. 

e.  Name  of  Project  Mussers  Dam. 

f.  Location:  On  Middle  Creek  in 
Snyder  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Section  6  of  the 
Federal  Power  Acl  16  U.S.C  799. 

h.  Licensee  Contacts:  Mr.  Allan  S. 
Miller.  American  Hydro  Power  Co.,  33 
Rock  Hill  Road,  Bala  Cynwyd,  PA 
19004-20ia  (215)  668-8143. 

Ms.  Barbara  Josl  Wilkinson,  Bcoker. 
Knauer  &  Quinn.  1735  New  York 
Avenue.  NW..  Washington,  DC  20006, 
(202)  785-4141. 

i.  FERC  Contact  Dean  C  Wi^l  (202) 
219-2675. 

j.  Comment  Date:  June  4, 1992. 

k.  Description  of  Proposal:  The 
timber-frame  portion  of  Mussers  Dam 
does  not  meet  Commission-required 
factors  of  safety.  The  Commission  has 
determined  that: 

(1)  Failure  of  the  dam  would  endanger 
downstream  life,  property,  and  the 
environment;  and 

(2)  Repair  of  the  dam.  short  of  total 
reconstruction,  would  not  result  in  an 
acceptably  safe  structure. 

The  dam  is  owned  by  the 
Pennsylvania  Fish  and  Boat 
Commission. 

American  Hydro  Power  Co.,  after 
consultation  with  Commission  staff,  the 
Pennsylvania  Fish  and  Boat 
Commission,  and  others,  proposes  to 
breach  and  remove  the  timber-frame 
portion  of  Mussers  Dam.  This  action 
would  result  in  the  permanent  lowering 
of  the  upstream  water  surface  elevation 
from  approximately  435  feet  mean  sea 
level  (m.s.l.)  to  approximately  416.5  feet 
m.s.l.  American  further  proposes  to 
decommission  the  remaining  project 
facilities.  All  work  is  expected  to  be 
complete  by  October  31, 1992. 

The  Commission  will  require 
additional  information  to  evaluate  this 
proposal.  Upon  receipt  of  all  additional 
information  including  the  information 
fried  in  response  to  tUs  public  notice  (as 
described  in  the  following  paragraphs) 
the  Commission  will  evaluate  the 
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proposal  under  the  applicable  statutory 
requirements  and  take  action  on  the 
proposal. 

l.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  16  CFR  385.210,  .211, 

.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  comment 
date  shown. 

m.  Filing  and  Service  of  Responsive 
Documents:  Any  filing  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  “PROTEST "  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number 
shown  above.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  fourteen  (14)  copies  to:  The 
Secretary.  Federal  ^ergy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426. 

An  additional  copy  must  be  sent  to: 
The  Director,  Division  of  Project 
Compliance  and  Administration.  Office 
of  Hydropower  Licensing,  room 
11651ICP,  825  North  Capitol  Street,  NE,, 
Washington,  DC  20426. 

A  copy  must  also  be  served  upon  each 
licensee  contact  shown  above. 

n.  Agency  Comments:  The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  proposal.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
each  licensee  contact  shown  above. 

4a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No..' 7115-023. 

c.  Date  filed:  May  9. 1991. 

d.  Applicant-  Municipal  Electric 
Authority  of  Georgia. 

e.  Name  of  Project  George  W. 
Andrews. 

f.  Location:  On  the  Chattachoochee 
River  in  Huston  County,  Alabama,  and 
Early  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Donald  L. 
Stokley,  General  Manager.  1470 
Riveredge  Parkway,  Atlanta,  GA  30328. 
(404)  952-5445. 

i.  FERC  Contact:  Charles  T.  Raabe 
(dt).  (202)  219-2811. 


j.  Comment  Date:  May  29, 1992. 

k.  Description  of  Project  The 
proposed  project  would  have  utilized  the 
existing  U.S.  Army  Corps  of  Engineers' 
George  W.  Andrews  Dam  and  Reservoir 
and  would  have  consisted  of:  (1)  An 
integral  headworks-powerhouse 
structure  approximately  116  feet  long 
and  182  feet  wide  located  on  the 
Alabama  side  of  the  dam  and  containing 
four  turbine-generator  units  having  a 
total  installed  capacity  of  35.4  MW 
operating  at  18  feet  of  hydraulic  head; 

(2)  a  tailrace  channel  approximately  400 
feet  long  and  197  feet  wide;  (3)  an  18- 
mile-long  115-kV  transmission  line;  (4) 
13.8-kV  generator  leads  and  a  13.6/115- 
kV,  32-MVA  transformer,  and  (5)  . 
appurtenant  facilities. 

Licensee  states  that  the  construction 
and  operation  of  the  project  is  not 
economically  feasible.  Therefore, 
licensee  has  requested  that  its  license  be 
terminated.  The  license  was  issued  May 
22, 1987,  and  would  have  expired  April 
30,  2037.  The  licensee  has  not 
commenced  construction  of  the  project. 

The  license  for  Project  No.  7115  is  the 
subject  of  a  pending  competitive  license 
transfer  proceeding.  This  notice  should 
in  no  way  be  construed  as  prejudging 
the  merits  of  that  proceeding.  The 
surrender  application  and  the  competing 
license  transfer  applications  will  be 
decided  contemporaneously. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

5a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  8492-011. 

a  Date  filed:  March  19, 1992. 

d.  Applicant  Prodelc/Hydro 
Resources  Joint  Venture,  McGee  Creek 
Authority. 

e.  Name  of  Project  McGee  Creek 
Project. 

f.  Location:  On  McGee  Creek  in  Atoka 
County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  James  B.  Vasile. 
Newman  &  Holtzinger,  1615  L  Street. 
NW.,  suite  1000,  Washington,  DC  20036. 
(202)  955-6654. 

i.  FERC  Contact  Mary  Golato  (dt). 
(202)  219-2804. 

j.  Comment  Date:  June  5, 1992. 

k.  Description  of  Project  Prodek/ 
Hydro  Resources  Joint  Venture  proposes 
to  transfer  the  McGee  Creek  Project  No. 
8492  to  McGee  Creek  Authority,  The 
purpose  of  the  transfer  is  to  permit  the 
sale  of  the  project  to  the  McGee  Creek 
Authority,  which  would  control  and 
operate  all  facilities  associated  with  the 
water  supply  function  of  the  project  as 
part  of  a  contract  between  the  McGee 


Creek  Authority  and  the  U.S.  of 
America. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

6a.  Type  of  Application:  Surrender  of 
License. 

h.  Project  No.:  B790-(m. 

c.  Date  filed:  March  23, 1992. 

d.  Applicant  City  of  Aberdeen. 

e.  Name  of  Project  Wishkah. 

f.  Location:  At  Malinowski  dam,  on 
the  Wishkah  River,  in  Grays  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-625(r). 

h.  Applicant  Contact  Robert  Salmon. 
Public  Works  Director,  City  of 
Aberdeen,  200  E.  Market,  Aberdeen, 

WA  98520,  (206)  533-4100. 

i.  FERC  Contact  Michael  Spencer  at. 
(202)  219-284a 

j.  Comment  Date:  May  26, 1992. 

k.  Description  of  Proposed  Action: 

The  proposed  project  would  have 
consist^  of  Malinowski  dam  and 
reservoir,  a  pipeline  which  is  primarily 
used  as  municipal  water  supply,  and  a 
powerhouse.  The  Licensee  seeks  to 
surrender  its  license  because  the  project 
would  be  incompatible  with  filtration  at 
the  headworks. 

The  Licensee  states  that  no 
construction  has  been  done. 

l.  This  notice  also  consists  of  the  ' 
following  standard  paragraphs:  B,  C. 
and  D2. 

7a.  Type  of  Application:  Surrender  of 
Conduit  Exemption. 

b.  Project  No.:  9261-001. 

c.  Date  filed:  March  16, 1992. 

d.  Applicant  City  of  San  Luis  Obispo. 

e.  Name  of  Project  San  Luis  Obispo. 

{.  Location:  On  the  City  of  San  Luis 

Obispo's  conduit  water  supply  system 
which  gets  its  water  from  Santa 
Margarita,  a  natural  pond,  in  San  Luis 
Obispo  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Gary  W. 
Henderson,  Water  Division  Manager, 

955  Morro  Street,  San  Luis  Obispo,  CA 
93401,  (805)  781-7237. 

i.  FERC  Contact  Michael  Spencer  at. 
(202)  219-2846. 

j.  Comment  Date:  May  27, 1992. 

k.  Description  of  Proposed  Action: 

The  project  is  constructed  and  consists 
of  a  generating  unit  at  the  forebay  of  the 
City's  water  treatment  plant.  The 
Exemptee  asserts  that  the  project  will  be 
rendered  unusable  when  planned 
modifications  for  the  treatment  plant  are 
made. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 
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8  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  9840-010. 

c.  Date  Filed:  March  20. 1992. 

d.  Application:  Appomattox  River 
Water  Authority. 

e.  Name  of  Project:  Brasheld  Dam. 

f.  Location:  On  the  Appomattox  River, 
in  Chesterheld  and  Dinwiddie  Counties. 
Virginia. 

g.  Filed  Pursuant  to:  Federal:  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  D. 
Hartman.  Appomattox  River  Water 
Authority.  21300  Chesdin  Road. 
Petersburg.  VA  23803.  (804)  590-1165. 

Mr.  Mark  ).  Sundquist.  STS 
HydroPower.  Ltd..  Ill  Pfingsten  Road. 
Northbrook.  IL  60062.  (708)  272-652a 

i.  FERC  Contact:  Ms.  Regina  Saizan. 
(202) 219-2673. 

j.  Comment  Date:  June  1, 1992. 

k.  Description  of  the  Request:  The 
licensee  requests  that  its  license  be 
amended  to  show  the  redesigned 
project.  The  following  changes  have 
been  made  to  the  proposed  project:  (1) 
The  powerhouse  has  been  moved  west 
by  50  feet.  (2)  the  penstock  intake  has 
been  moved  to  the  right  side  of  the  raw 
water  intake,  as  opposed  to  the  left  side. 
(3)  the  penstock  inlet  has  been  changed 
to  a  siphon  arrangement  over  the  dam 
crest  as  opposed  to  penetrating  the 
concrete  abutment  of  the  dam.  and  (4) 
Hsh  passage  facilities  have  been 
provided.  In  addition,  the  project's 
capacity  has  been  reduced  from  4.35 
MW  to  3.0  MW,  and  the  project 
boundary  has  been  reduced  by 
excluding  the  licensee's  water  with¬ 
drawal  facilities  from  the  project  area. 

Further,  the  licensee  requests  that 
article  401.  which,  among  other  things, 
requires  that  the  fish  passage  facilities 
be  constructed  at  a  later  date,  be  revised 
since  the  facilities  will  be  constructed  at 
the  time  that  the  project  is  constructed. 

Pursuant  to  section  1075(a)  of  the 
Intermodal  Surface  Transportation 
Infrastructure  Act  of  1991 
(Transportation  Act.  *  on  February  10, 
1992.  the  Director.  Office  of  Hydropower 
Licensing,  reissued  to  Appomattox  the 
previously-rescinded  license  for  Project 
No.  9840.  ^  In  addition  to  the  subject 
amendment  application,  on  March  11, 
1992,  Appomattox  filed  a  request  for 
rehearing  of  its  license  in  which  it 
requests,  inter  alia,  that  the  Commission 
amend  the  license  by  (1)  deleting 
standard  license  articles  (Form-L 
Articles  10. 12.  and  13)  reserving  the 
Commission's  authority  to  require 

'  Public  Law  102-Z40. 

*  58  FERC  1  62.115  (1992). 


Appomattox  to  coordinate  its  project 
with  other  projects,  follow  reasonable 
Commission  rules  and  regulations,  and 
permit  reasonable  recreational  use  of 
project  property,  and  (2)  adding  special 
license  articles  similar  to  those 
approved  by  the  Commission  in  Niagara 
Mohawk  Power  Corporation.  38  FERC  ^ 
61,057  (1987),  that  would  acknowledge 
water  supply  as  the  project's  overriding 
use. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

9a.  Type  of  Application:  Minor 
License. 

b. Pro/ec/Afo.;  10625-001.  ^ 

c.  Da/e /j7ed:  March  27, 1992.  i 

d.  Applicant:  Kittitas  Reclamation 
District. 

e.  Name  of  Project:  Taneum  Chute 
Hydroelectric. 

f.  Location:  On  the  Bureau  of 
Reclamation's  South  Branch  Canal  in 
Kittitas  Coimty,  Washington,  partially 
on  U.S.  lands  administered  by  the 
Bureau  of  Reclamation  and  the  Bureau 
of  Land  Management.  Township  19  N. 
Range  17  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lemoyne  C. 
Henderson,  Kittitas  Reclamation 
District,  P.O.  Box  276,  Ellensburg,  WA 
98926,  (509)  925-6158. 

i.  FERC  Contact:  James  Hunter  at 
(202)  219-2839. 

).  Description  of  Project:  The  proposed 
project  consists  of:  (1)  A  gated  intake 
structure  adjacent  to  the  existing 
Taneum  Chute  intake;  (2)  a  36  to  42- 
inch-diameter.  1,300-foot-long  steel 
penstock;  (3)  a  50-foot-long.  30-foot-wide 
powerhouse  containing  four  190-kW 
generating  units  and  discharging  into  the 
Chute's  stilling  basin;  and  (4)  a  1700- 
foot-long  transmission  line  connecting  to 
the  Puget  Power  &  Light  Company 
distribution  system. 

k.  In  accordance  with  §  4.32(b)(7)  of 
the  Commission’s  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate,  factual  basis  for  a 
complete  analysis  of  this  application  on 
its  merits,  they  must  file  a  request  for 
the  study  with  the  Commission,  together 
with  justification  for  such  request,  no 
later  than  May  26. 1992,  and  must  serve 
a  copy  of  the  request  on  the  Applicant. 

10a.  Type  of  Application:  Amended 
Application  for  ^liminary  Permit. 

b.  Project  No.:  11221-000. 


c.  Date  filed:  January  8. 1992; 

Amended  April  3, 1992. 

d.  Applicant:  Peak  Power  Corporation. 

e.  Name  of  Project:  Tropicana 

Modular  Hydroelectric  Pumped  Storage 
Project.  1 

f.  Location:  Predominantly  on  lands  j 

administered  by  the  Bureau  of  Land  ^ 

Management  near  Las  Vegas  in  Clark 
County.  Nevada.  T21S.  R59E  in  sections 
25,  26.  32.  33,  and  34;  T21S.  R60E  in 
sections  21,  28,  29,  and  30;  T22S,  R59E  in 
section  3  and  4. 

g.  Filed  Pursuant  to:  Federal  Power  i 

Act.  16  U.S.C.  791(a}-825(r).  j 

h.  Applicant  Contact:  Rick  S.  A 

Koebbe,  Peak  Power  Corporation,  10  I 

Lombard  Street,  suite  410,  San  | 

Francisco,  CA  94111,  (415)  362-0887.  1 

i.  FERC  Contact:  Mr.  Michael 

Strzelecki,  (202)  219-2827.  j 

j.  Comment  Date:  June  4, 1992. 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  140-foot-high  dam  and 
47-acre  upper  reservoir  at  the  Blue 
Diamond  Mine;  (2)  a  lO-foot-diameter,  ; 
12,500-foot-long  penstock  connecting  the 
upper  reservoir  with  a  lower  reservoir; 

(3)  a  60-foot-high  dam  and  5>>acre  lower 
reservoir  in  a  naturally  formed  desert  ' 
valley  to  the  east  of  the  upper  reservoir. 

(4)  a  powerhouse  containing  two  50-MW 

generating  units;  (5)  a  7-mile-long  \ 

transmission  line  interconnecting  with  j 

an  existing  Nevada  Power  Company  I 

transmission  line;  and  (6)  appurtenant  i 
facilities.  j 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $200,000. 

l.  This  notice  also  consists  of  the  ' 

following  standard  paragraphs:  A8.  AlO, 

B.  C.  and  D2. 

m.  Refiling  of  comments  or  motions  to 

intervene  in  this  docket  is  not  necessary. 
This  notice  supplements  the  notice  j 

issued  February  5, 1992.  for  the  Peak 
Power  Corporation's  Project  No.  11221. 

Standard  Paragraphs 

A8.  Preliminary  Permit — ^Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 

No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
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be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30  (b)(1)  and  (9) 
and  4.36. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorized  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 

.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
interv-ene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  die  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specihed  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  Hlings  must  bear  in  all 
capital  letters  die  title  “COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
"COMPETING  APPUCATION”, 
"PROTEST",  "MOTION  TO 
INTERVENF’,  as  applicable,  and  the 
Project  Number  of  die  particular 
application  to  which  the  Hling  refers. 

Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 


Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

El.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  reconunendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST”  or 
"MOTION  TO  INTERVENE;”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  throu^  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  docu^nts  must  be  filed  by 
providing  the  ordinal  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review.  Ofiice  of  Hydropower 
Licensing,  Federal  ^ergy  Regulatory 
Commission.  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
reivesentative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  April  24. 1992,  Washington.  DC. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-10020  Filed  4-29-92;  8:45  am] 
BIUJNO  CODE  S717-01-M 


[Docket  No.  JD92-05952  Wyoming-27] 

State  of  Wyoming;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designation  Tight  Formation 

April  24. 1992. 

Take  notice  that  on  April  20. 1992,  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Conunission's  regulations,  that  the 
Mesaverde  Formation  underlying  a 
portion  of  Fremont  County.  Wyoming, 
qualifies  as  a  tight  formation  under 
section  107(b)  cd  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  notice  covers 
approximately  136,240  acres  described 
as  follows: 

All  Sections 

Township  3  North,  Range  2  East,  6th  p.m. 
Township  3  North,  Range  3  East,  6th  p.m. 
Township  4  North,  Range  2  East,  eth  p.m. 
Township  4  North,  Range  3  East,  eth  p.m. 
Township  5  North,  Range  2  East,  6th  p.m. 
Township  5  North,  Range  3  East,  6th  p.m. 

The  notice  of  determination  also 
contains  Wyoming’s  and  the  Bureau  of 
Land  Management’s  findings  that  the 
referenced  portion  of  the  Mesaverde 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  27L 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  16  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  WaUcm,  fr.. 

Acting  Secretary. 

[FR  Doc.  92-10042  Filed  4-29-92:  8:45  am) 
BILUNQ  CODE  6717-01-M 


(Docket  No.  J092-05951T  Wy^ing-261 

State  of  Wyoming;  NQPA  Notice  of 
Determination  4>y  Jurladictional 
Agency  Designating  Tight  Formations 

April  24. 1992. 

Take  notice  that  on  April  20, 1992,  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission’s  regulations,  that  Uie 
Lance-Meeteetse  Formations  underlying 
a  portion  of  Fremont  County,  Wyoming, 
qualify  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
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Act  of  1978  (NGPA).  The  notice  covers 
approximately  138,240  acres  described 
as  follows: 

All  Sections 

Township  3  North.  Range  2  East,  6th  p.m. 
Township  3  North,  Range  3  East.  6th  p.m. 
Township  4  North,  Range  2  East,  6th  p.m. 
Township  4  North,  Range  3  East,  6th  p.m. 
Township  5  North.  Range  2  East,  6th  p.m. 
Township  5  North.  Range  3  East,  6th  p.m. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Lance- 
Meeteetse  Formations  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  92-10041  Filed  4-29-92;  8:45  amj 
BILUNQ  CODE  6717-01-M 


[Docket  No.  JD92-05950T.  Wyoming-25] 

State  of  Wyoming;  NGPA  Notice  of 
Determination  by  Juriadictionai 
Agency  Designating  Tight  Formation 

April  24, 1992. 

Take  notice  that  on  April  20. 1992,  the 
Wyoming  Oil  and  Cas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Fort  Union  Formation  underlying  a 
portion  of  Fremont  County.  Wyoming, 
qualiHes  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Cas  Policy 
Act  of  1978  (NCPA).  The  notice  covers 
approximately  138,240  acres  described 
as  follows: 

All  Sections 

Township  3  North,  Range  2  East,  6th  p.m. 
Township  3  North,  Range  3  East,  6th  p.m. 
Township  4  North,  Range  2  East.  6th  p jn. 
Township  4  North,  Range  3  East,  6th  p.m. 
Township  5  North,  Range  2  East,  6th  p.m. 
Township  5  North,  Range  3  East,  6th  p.m. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Fort  Union 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 


The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 

Linwood  A.  Watson,  )r., 

A  cting  Secretary. 

(FR  Doc.  92-10040  Filed  4-29-92;  8:45  am) 
BILLING  CODE  6717-01-M 


[Proiect  No.  10779-001,  Virginia] 

Flannagan  Power  Co.;  Surrender  of 
Preliminary  Permit 

April  23, 1992. 

Take  notice  that  Flannagan  Power 
Company,  permittee  for  the  Flannagan 
Dam  Hydro  Project  located  near  the 
town  of  Clintwood,  Dickenson  County, 
Virginia,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
October  26, 1989,  and  would  have 
expired  on  September  30, 1992. 

The  permittee  filed  the  request  on 
March  27, 1992,  and  the  preliminary 
permit  for  Project  No.  10779  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-10021  Filed  4-29-92;  8:45  am] 
BILLING  CODE  67t7-01-N 


(Docket  No.  RP90-137-006] 

Williston  Basin  interstate  Pipeline  Co.; 
Compliance  Filing 

April  22. 1992. 

Take  notice  that  on  April  13, 1992, 
Williston  Basin  Interstate  Pipeline  Company 
(Williston  Basin),  200  North  Third  Street, 
suite  300,  Bismarck,  North  Dakota  58501, 
tendered  for  filing  revised  tariff  sheets  in 
compliance  with  the  Commission's  Order 
dated  March  12, 1992. 

Any  person  desiring  to  protest  said  Tiling 
should  file  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  in 


accordance  with  Rule  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.211.  All  such  protests 
should  be  filed  on  or  before  April  29, 1992, 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  Copies 
of  this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-9846  Filed  4-29-92;  8:45  amj 
BILLING  CODE  6717-01-M 


Office  of  Energy  Research 

Change  of  Scope  of  an  Existing 
Federally  Funded  Research  and 
Development  Center 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  change  of  scope  of  an 
existing  Federally  Funded  Research  and 
Development  Center,  second  of  three 
notices. 


SUMMARY:  This  notice  advises  interested 
parties  of  the  intent  of  the  Department 
of  Energy  (DOE)  to  expand  the  scope 
and  mission  of  the  Stanford  Linear 
Accelerator  Center  (SLAC),  a  Federally 
Funded  Research  and  Development 
Center  (FFRDC),  to  include  the 
synchrotron  radiation  research  and  user 
support  currently  being  performed  at  the 
Stanford  Synchrotron  Radiation 
Laboratory  (SSRL).  Funding  for  the 
SSRL  activities  will  be  provided  under 
the  existing  SLAC  management  and 
operating  contract,  DE-AC03- 
76SF(X)515. 

DATES:  Comments  on  this  notice  should 
be  submitted  to  DOE  by  Jime  1, 1992. 

One  more  notice  also  will  be  published 
which  will  allow  for  an  additional  30- 
day  comment  period. 

ADDRESSES:  Comments  should  be 
forwarded  to  the  Director,  Acquisition 
and  Assistance  Management  Division, 
Office  of  Energy  Research,  ER-64.  U.S. 
Department  of  Energy.  Washington,  DC 
20585. 

SUPPLEMENTARY  INFORMATION: 

Change  of  Purpose  and  Mission 

The  Federal  Acquisition  Regulations 
(section  5.205(b))  requires  an  Agency  to 
publish  three  Federal  Register  notices 
before  changing  an  FFRDC's  purpose 
and  mission.  DOE  published  the  first 
notice  announcing  DOE's  intention  to 
expand  the  scope  of  the  FFRDC  at  SLAC 
on  March  30, 1M2. 

Background 

SLAC  was  established  in  1962,  and 
has  operated  since  that  time  as  a  single 
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purpose  laboratory  engaged  in 
experimental  and  theoretical  research  in 
elementary  particle  physics,  including 
the  development  of  advances  in  high- 
energy  accelerators  and  elementary 
particle  detectors.  SLAG  is  managed  and 
operated  for  the  DOE  under  Contract 
DE-AC03-76SF00515.  a  management 
and  operating  contract  as  defined  and 
regulated  in  accordance  with  FAR 
subpart  17.6,  DEAR  subpart  917.6,  and 
DEAR  part  970.  SLAG  was  designated  as 
an  FFRDC  on  November  1. 1967,  and  has 
been  operated  in  accordance  with  Office 
of  Federal  Procurement  Policy  Letter  84- 
1  and  FAR  §  35.017. 

The  SSRL,  located  on  the  SLAG  site, 
was  formally  established  in  1976.  It  was 
one  of  the  first  ma|or  laboratories  to 
develop  synchrotron  radiation  and  to 
make  it  available  to  a  large  community 
of  scientists,  who  have  used  it  for  basic 
and  applied  research  in  biology, 
chemistry,  materials  science,  solid-state 
physics,  and  biomedical  research.  SSRL 
is  funded  by  the  DOE  under  a  research 
and  development,  cost  reimbursement 
contract  with  Stanford  University. 

The  rationale  for  merging  the  two 
laboratories  is  based  upon  a  number  of 
reasons,  including:  The  two  laboratories 
share  the  same  site;  share  use  of  some 
facilities;  share  interests  in  die 
development  of  advanced  accelerators; 
and,  both  face  die  need  for  increased 
oversight  in  the  areas  of  environment, 
safety  and  health. 

The  growth  and  development  of  the 
field  of  synchrotron  radiation  is  another 
factor  in  the  merger.  In  1972,  SLAG 
completed  the  Stanford  Positron 
Electron  Asymmetric  Ring  (SPEAR),  a 
single  ring  some  80  meters  in  diameter, 
in  which  counter-rotating  beams  of 
electrons  and  positrons  from  the  SLAG 
Linac  circulate  at  energies  up  to  about  4 
GeV.  In  1973,  pioneering  advances  were 
made  at  SPEAR  in  synchrotron  radiation 
(energetic  photons  generated  by  the 
electrons  circulating  within  the  ring), 
leading  to  the  creation  of  SSRL  as  a 
separate  laboratory  in  1976.  Since  that 
time,  many  beamlines  have  been 
brought  into  regular  operation;  in 
addition,  SSRL  has  constructed  two 
beamlines  for  synchrotron  research  on 
the  larger  Positron  Electron  Project 
(PEP)  Storage  Ring,  operated  by  SLAG 
for  high  energy  physics.  Until  recendy, 
SLAG  and  SSRL  (the  Laboratory)  have 
used  SPEAR  and  PEP  jointly  for  high 
energy  physics  and  synchrotron 
radiation  research,  with  50%  of  the 
SPEAR  machine  time  devoted  to  each 
field.  In  November  1990,  SSRL 
completed  construction  of  a  new  3-GeV 
injector,  replacing  the  SLAG  Linac  as 
the  source  of  electrons.  Hiis  allows 


SSRL  to  be  operated  independently  of 
the  Hi^  Energy  Physics  program  at 
SLAC  Merging  the  two  activities  at  the 
same  site  into  a  single  Laboratory,  with 
a  single  director,  provides  the 
Laboratory  with:  (1)  Improved 
management  over  these  important 
research  instruments;  (2)  focussed 
guidance  to  maximize  the  research 
programs  of  the  faciUties;  (3)  clearer 
responsibility  and  authority  for 
managing  the  Laboratory's  activities  so 
as  to  minimize  environmental  impacts 
and  maximize  safety  and  health  for 
employees;  and,  (4)  the  opportunity  for 
small  savings  in  the  administrative 
areas  (reduction  in  paperwork). 

Expanded  Mission  of  SLAC 

SLAC  will  continue  as  a  focal  point 
for  high  energy  electron  physics  in  the 
United  States  and  will  be  available  to 
the  user  community.  The  Laboratory  is 
responsible  for  experimental  facility 
operation,  high  energy  accelerator 
operations  and  development,  advanced 
accelerator  R&D.  and  central  computing, 
as  well  as  high  energy  physics  user 
support. 

Added  to  these  current  SLAC 
activities  at  the  site  will  be  the  ongoing 
SSRL  synchrotron  radiation  program. 
SSRL  activities  include  operation  of  the 
booster  synchrotron,  the  SPEAR  storage 
ring,  synchrotron  radiation  facilities 
development  and  user  support  for  both 
the  university  community  and  industrial 
users  interested  in  this  area  of 
laboratory  technology  transfer. 

A  single,  unified  Environment.  Health 
and  Safety  division  will  have  site-wide 
responsibility  for  these  areas.  The 
Laboratory's  administrative  group  will 
have  its  charter  expanded  to  cover  SSRL 
activities. 

SSRL  is  an  established  laboratory 
and,  although  it  is  not  a  Federally 
funded  R&D  center,  it  is  an  essential 
component  of  the  Nation’s  capability  in 
providing  a  balanced  array  of 
synchrotron  light  sources  to  a  large  and 
growing  community  of  user  scientists. 
These  facilities  are  used  for  research  in 
structural  biology,  medicine,  chemistry, 
materials  science,  and  solid  state 
physics.  SSRL  has  been  a  leader  in  the 
development  of  new  concepts  to 
generate  synchrotron  light,  especially  in 
the  development  of  wiggler  and 
undulator  sources  with  unprecedented 
spectral  brightness.  Such  developments 
have  provided  the  technical  basis  for  the 
third  generation  light  sources  now  being 
constructed  at  Lawrence  Berkeley 
Laboratory  (LBL)  (the  Advanced  Light 
Source  (ALS)  will  be  a  high  brightness 
source  of  Vacuum  Ultraviolet  (VUV)  and 
soft  x-rays)  and  at  Argonne  National 
Laboratory  (ANL)  (the  Advanced  Wioton 


Source  (APS)  will  provide  extremely 
bri^t  beams  of  hard  x-rays).  The 
joining  of  SSRL  and  SLAG  should 
enhance  the  potential  for  future 
developments  in  light  sources  by 
bringing  the  expertise  in  accelerator 
physics  from  SLAG  together  with  the 
end  users — ^the  synchrotron  radiation 
user  community  of  SSRL  under  one 
administrative  roof. 

Alternative  Sources 

As  noted  above,  SSRL  is  important  in 
providing  balance  in  the  Nation's 
capability — it  provides  a  strong  center 
for  x-ray  science  on  the  West  Coast  and 
complements  the  x-ray  source  at 
Brookbaven  National  Laboratory  (BNL) 
on  the  East  Coast.  Both  facilities  are 
now  over-subscribed  If  either  SSRL  or 
National  Synchrotron  Light  Source 
(NSLS)  should  go  down,  the  most 
important  x-ray  experiments  could  not 
be  done.  The  APS  will  be  another  source 
of  hard  x-rays  in  the  Midwest  when  it 
becomes  operational  in  mid-1996,  and 
will  relieve  the  pressure  on  SSRL  and 
NSLS. 

SSRL  is  also  an  important  source  for 
experiments  in  the  VUV  spectral  regiim 
serving  users  on  the  West  Coast.  It  is 
now  complemented  by  the  VUV  source 
at  NSLS,  and,  again,  SSRL  and  NSLS 
back  each  other  up.  When  the  ALS 
becomes  opierational  in  mid-1993,  some 
of  the  VUV  experimentation  will  move 
from  SSRL  to  ALS;  but  SSRL  will 
continue  to  be  an  important  source, 
particularly  for  users  from  the  silicon 
valley  region.  Thus,  SSRL  provides 
balance  in  the  Nation’s  capiability — 
spectrally  and  geographically — and  will 
be  important  in  serving  a  large  user 
community  for  years  to  come. 
Accordingly,  existing  alternative 
sources  for  satisfying  the  agency’s 
requirements  cannot  effectively  meet  the 
special  research  and  development 
needs. 

Government  Expertise  for  Evaluation 

Sul^cient  Government  expertise  is 
available  to  adequately  and  objectively 
evaluate  the  work  to  be  performed  by 
the  expanded  FFRDC.  The  Division  of 
Chemical  Sciences,  within  DOE’s  Office 
of  Energy  Research  Basic  Energy 
Sciences  Program,  has  been  responsible 
for  program  direction  and  evaluation  for 
SSRL  since  the  Laboratory  has  been 
funded  by  the  DOE:  the  Chemical 
Sciences  staff  members  will  continue  to 
be  responsible  for  the  SSRL  Division  at 
SLAC.  The  Division  of  High  Energy 
Physics,  within  DOE’s  Office  of  Energy 
Research  High  Energy  and  Nuclear 
Physics  Program,  was  responsible  for 
the  creation  and  construction  of  SLAC 
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in  1962  and  has  been  responsible  for 
SLACs  evolving  program  since  that 
time.  The  Division  will  continue  to 
provide  the  same  degree  of  program 
^idance  to  SLAC  management 
concerning  high  enei:gy  physics  research 
and  other  related  ttcthdlies  as  it  did 
when  SLAC  opererted  as  a  sin^ 
purpoiK  laboratory. 

Cost 'Control 

DOE  regulations,  policies  and 
procedures  relative  lo  maaagem*ent  and 
operating  contracts  pisovide  controls  to 
ensure  that  the  costs  of  the  services 
provided  are  reasonable.  Compliance 
with  these  regulations,  policies  and 
procedures  is  monitored  by  the  DOE  San 
Francisco  Field  Office  staff. 

Differentiation  betweaa  FEBDC  sad 
naoiFFRDC  Wosk 

The  scope  of  woA  of  the  M&O 
contract  for  the  combined  -activities  will 
clearly  define  die  eVoits  to  be 
undertriten  by  the  sin^  laboratory. 
That  work  scope  bas  been  summarized 
above  -in  the  section  entitled.  E:Q)anded 
Mission  of  3AC 

LongTeras  SoppostiBridia  LafaBtatoiy 

The  Division  of 'HighSnergy  Physios 
supports  the  lortg-lerm  goals  for  'SLAC. 
i.e.,  Stanford  linear  Colder  |SLQ 
research  and  planning  b)r  ffie  next  linear 
collider.  Within  available  fundiiig.dlie 
Divlaon  envisions  long  tmm  st^yxnl  for 
SLAC  activities  as  ffie  ptrimary  Ibcility 
for  electnm  physics  research.  5SKL 
provides  siy}port  to  several  hunted 
scientists,  most  of  whom  receive  support 
from  sources  other  than  DOE.  The 
facility  serves  a  mirdber  ai  industrial 
users  and  is  a 'key  element  of  the 
Departmenf  8  technology  transfer 
program.  These  facta,  conpled  with  the 
important  advances  in  biomeffidne  and 
material  sciences  made  possible  by  fte 
Laboratoiy.  support  intent  of  toe 
Office  ofDasic  Energy  Sciences  to 
provide  long  term  funding  for  this 
laboratory. 

Management  by  soi  AutoBon— 
Organi/atfep 

The  FFRDC  composed  ofSLAC  and 
SSRL  win  be  managed  arid-operated 
an  identifiably  separate  operating  unff 
of  Stanford  IMverstty. 

Issued  in  tAted>ii4l«a.Z)C.on  ApniM. 
1992. 

D.  ■lMsvImw. 

Deputy  Director  forMana§emeitt.  i^fpce  qf 
Energy  RemstrA. 

(FR  Dec.  WJ»mTiled4-S-«K;e:<t5and 
BILUNO  CO0E 


Office  of  Hearinos  and  Appeals 

Issuance  of  Decisions  and  Orders; 

Week  of  February  17  Through 
February  21«  1992 

During  the  wed(  of  Edinuuy  17 
through  February  21, 1992,  the  -decisions 
and  orders  smnmarized  below  were 
issued  witii  respect  to  appeals  and 

with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 

The  fdllowiiig  summary  also  contains  a 

lint  /if  aiihmiaftinna  ihat  xiiflfniaBftd 

by  the -Office  of  Hearmgs  and  Appeals. 
Appeal 

International  Technalqgy  Cotp.M2a/02, 
LFA-0181 

On  Jamuary  21, 1992.  die  faitematiencd 
Techaiafeigy  OeritoCBtimi  fllC)  Eledaa 
Appeal  ffom  a  determasaticin  iiead  So 
the  £rm  on  Dacannber^fl,  KMtt  by  the 
Acting  Director  of  tire  Office  of 
Intergovenrcetdl  Md  ITsirrmnl  .Affaaw 
of  the  Albuquerque  OperationBOnBeOf 
the  Department  of  Energy.  In  that 
determinat}eii.-8ie  Acting  fffrector 
paifirfly  denied  ffiefrCsTeqaest  for 
infut'imdion  purwiant  to  8ie  Precdom  of 
Information  Act  (FOIA).  SpecifecaUjuthe 
Acting  Director  erased  f^ 
subcontracts  but  deleted  pnciqg 
schedules  contained.in  three  of  ffmm 
pursuant  to  Exenption  4  of  the  FQIA.  la 
considenag  die  An>6al.  the  1X3E  found 
that  the  Acting  Director  proper^ 
withheld  the  i^onnation  smoe  die 
pricing 'schedules  contain^  paqprietaxy. 
finandsl  orconimerciaQy  ocodideiitial 
infoQuatimi  «%ichif  ralMsed  would 
allow  a  coinpetitoraa -unfair  advaatt^ 
Consequent^,  -the  Appeal  was  denied. 

Request  fw  Exception 

Hayaes  Oil  Co..  2/2Q/se.  lee-«G32 

Haynes  Oil  Company  IHaynes^  filed 
an  Application  for  Exception  Jbom  the 
pro  visUms  of  die  Ei^rgy  Information 
AdminisitrationtEIAl  reporting 
requirements  in  whi^  the  firm  sought 
relief  from  filing  Form  QA-78%,  enlitled 
“RCTcEerfftetaalers*  Monthly  PetHdemn 
Product  safes  Eepoil**  In  oanshfering 
the  request,  die  DOElbimd  diat  ^e  firm 
was  not  advers^  affected  ty  'the 
reporting  burden  in  a  v/vy  'that  is 
significantly  different 'fiom  the  buidcn 
borne  by  similar  rqporting  firms.  The 
firm,  however,  was  urged  to  use 
estimates  rather  than  actudl  Inures. 
Althou^ Haynes  filed  ahloticeof 
Objection  to  the  -Proposed  Decision  and 
Order.  It  never  filed  a  Stafem^  of 
Objections  below  due  limepefitbd  of  30 


relief  was  denied. 

Refund  Applications 

Atlantic  JUchfield  Co./Con»uimis 

Cooperative  of  Berkeley,  inc.,  2/2if 
8i.«F904-t7^ 

Oairfarchd,  1990,  the  Oomimers 
Cooperative  of  Beikefey,  inc. 
fConsumers)  fifed  tm  Application  for 
Refund  based  on  purchases  (drefiiied 
products  feosa  AihCQ.  Consuwers 
-documented  its  purdwses  from  ARCO 
during  the  consent  efrder  period  and 
certified  that  any  refund  would  be 
passed  along  to  its  flwssber  psfeoQs.  lu 
January  1989,  Consumers  filed  for 
protection  imder  Chapter  11  of  the 
Bankruptcy  Code.  However,  the  General 
Manager  of  Consumers,  who  maintains 
responsibilities  Isr  ihe  de^oc.  verified 
that  any  refund  monies  will  be 
specifically  applied  to  the  fimds  being 
assembled  to  repay  the  debt.  Therefore, 

full  volumetric  refund  based  on  its 
punbases  9,194,870 gdHons  of  ABGO 
pseducte.  This  yields  a  refund  ei  819,278, 
repwpating  $6738  in  principri  smd 
$3,520  to  iertesest. 

CoamiyeffieRoyec2/19yB2.  BBZ73- 

moss 

IheDGCissued  a  Decision  and  Order 
^atotogasefniid  applinstinn  sutistoled 
in&eSkbpnrt  Vcnide-eilpreoecdiitgby 
theCnon^df  iHattover.  VngiiTia 
(Haaaovei^  The  DOE  received  Hanover's 
appheatian  an  July  J.  1988.  It  was  AOt 
clw  adieibcr  Hanover’s  apphrstii  had 
been  OMjfed  to  ihe  OOBa^  postoiaihed 
by  Jane  98.  T986,  or  delivered  fqr'hamd 
on  July  1.  Thus,  there  was  nothLtg  in  the 
DOE'S  ffiee  to  Indicate  whether 
Haaover's  application  was  dowly  fifed 
by  hM  8a  1988.  ihe  first  deadline  ior 
cra^  vefond  apfdicatiam.  In  order  to 

efficiently  process  applications  that  Isu^ 
indications  of  a  fifing  date,  the  DOE 
adopted  tiie  presumption  that  such -an 
application  received  hy  July  9. 1888  was 
fil^bf  JwielB.  1966.if«uA  an 
appficatinn  was  received  after  July  3. 
19ffl.  (he  burden  will 'be  on  flie  applicant 
to  establish  that  the  application  was 
timely  filed.  Beoausc  .1  toanvnf's 
afpfication  Muw  received  on  July  1,  and 
nothing  in  the  seootds  of  the  DOC 
indicated  that  ihe  ai;gilicatk)n  was  fifed 
after  June  3a  flwDGffideessedit  lobe 
timely  filed,  and  anticipates  that 
additiondl  refunds  wfllbe  diahursed  to 
Hanover  as  additional  crude  oO  fimds 
become  avcdlable. 

RefirndAnplinsifeni 

The  Office  nf  Hearings  and  ^^peals 
issued  the  following  Dednons  and 
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Orders  concerning  refund  applications,  full  texts  of  the  Decisions  and  Orders  Room  of  the  Office  of  Hearings  and 

which  are  not  summarized.  Copies  of  the  are  available  in  the  Public  Reference  Appeals. 


Atlantic  Richfield  Company /Duane’s  Arco  #1 . 

Duane's  Arco  #2 . - . 

Duane's  Village  Arco . - . 

Atlantic  Richfield  Company/Portland  General  Electric . . . 

Atlantic  Richfield  Company/Robert  H.  ParXer  Arco  Distributor . . — . . . 

Atlantic  Richfield  Company/Ron's  Service  Station . . . . . 

Black  Top  Paving  Ca.  Inc . . . . . 

City  of  Mauldin  et  al.~ . . . — - - 

City  of  Newton  et  al . . . . 

City  of  Palmetto  et  al . — . . . . 

Enron  Corporatiort/Farmland  Industries.  Inc . . . — - - 

Enron  Corporation/Progas  Inc . . . . . - . . 

Gulf  Oil  Corporation/Holiday  Gulf  et  al . . . 

Gulf  Oil  Cori»ration/Murphy  Brothers  Oil  Company,  Inc — . . . . — 

Murphy  Brothers  OH  Ca.  Inc . . . . . . . 

Gulf  Oil  Corporation/Southem  Stevedoring,  Inc.  at  al - .' . . - . 


„  RF304-e782 

02/20/92 

..  RF304-8783 

...  RF304-87e4 

...  RF304-12196 

02/20/92 

...  RF304-9181 

02/20/92 

...  RF304-12667 

02/19/92 

...  RF272-58290 

02/21/92 

...  RF272-84006 

02/21/92 

...  RF272-84804 

02/21/92 

...  RF272-64601 

02/21/92 

...  RF340-26 

02/19/92 

...  RF340-37 

02/21/92 

...  RF300-11713 

02/19/92 

...  RF300-13645 

02/19/92 

...  RF300-13731 

...  RF300-13566 

02/21/92 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 


17  Battery  Place  North  Associates.. 

461  Eight  Avenue  Associates . 

Charles  Landry . 

City  of  Montgomery,  AL . 

Cliff  Garrter . 

Dixon  County,  NE . 

First  Ave.  Texaco . . - . 

Greene  County  Tech.  School  Dis- 
tricL 

Harold  R.  Laraway . 

Hood  River  County.  OR . 

I  94  &  281  Texaco. . 

Lakewood  Fuel  Oil  Co~ . 

Midway  Service  Station . 

Norton  Courtly  Road  Department.... 

Oak  Grove  School  District  68 . 

OUie  R.  Brest  Texaco . 

Pollard's  Gulf  #2  in  Ayden . 

Pollard's  Gulf  in  Greenville . 

Powell's  South  Side  Sinclair . 

Richard  Cannara . 

Roth’s  Texaco  Service . 

Scogin  Bros.  Texaco . 

Tippah  County  Schools . 

Town  Center  Management  Corpo- 


Case  No. 


RF272-58477 

RF272-58476 

RF321 -11659 

RF272-89959 

LFA-184 

RF272-65087 

RF321-17876 

RF272-79839 

RF321 -17874 
RF272-65135 
RF321-17875 
RF304-12060 
RF300-14355 
RF272-65082 
RF272-78919 
RF321-18108 
RF300-13954 
RF300-13953 
RF304-12076 
RF300-19404 
RF321-18106 
RF321-18134 
RF272-81883 
RF272-59805 


ration. 


United  Illuminating  Co .  RF321-4298 

Valley  Stream  Union  Free  School  RF272-87318 
District  No.  24. 


Vincent  Ganduglia  Trucking . 

Yakima  County,  WA . . . 

Yamhill-Carlton  UHS  District  No.  1 .. 
Yell  County.  AR . 


RF327-4 

RF272-85217 

RF272-82555 

RF272-85906 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  April  23, 1992. 

George  B.  Bieznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-10127  Filed  4-2»-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  22. 1992. 

The  Federal  Commimications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Downtown  Copy  Center. 

1114  21st  Street,  NW.,  Washington,  DC 
20036,  (202)  452-1422,  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
4814. 

OMB  Number:  None. 

Title:  Section  76.206,  Lowest  imit  charge. 
Action:  Existing  collection  in  use 
without  an  OMB  control  number. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  52,480 
responses;  2.5  hours  average  burden 
per  response;  131,200  hours  total 
annual  burden. 

Needs  and  Uses:  Section  315(b)  of  the 
Communications  Act  directs 
broadcast  stations  (including 


community  antenna  television 
systems)  to  charge  political 
candidates  the  “lowest  unit  charge  of 
the  station”  for  the  same  class  and 
amount  of  time  for  the  same  period, 
during  the  45  days  preceding  a 
primary  or  runo^  election  and  the  60 
days  preceding  a  general  or  special 
election.  On  2/12/91,  the  Commission 
adopted  a  Report  and  Order,  MM 
Docket  No.  91-168,  Codification  of  the 
Commission's  Political  Programming 
Policies.  This  R&O  adopted 
affirmative  disclosure  requirements 
obliging  cable  television  systems  to 
disclose  and  make  available  to 
candidates  all  discount  privileges 
available  to  commercial  advertisers, 
including  the  lowest  unit  charge  for 
the  different  classes  of  time  sold. 
Section  76.206  requires  cable 
television  systems  to  disclose  any 
station  practices  offered  to 
commercial  advertisers  that  enhance 
the  value  of  advertising  spots  and 
different  classes  of  time  (immediately 
preemptible,  preemptible  with  notice, 
fixed,  fire  sale,  and  make  good).  It 
also  requires  cable  systems  to 
calculate  the  lowest  unit  charge.  The 
disclosures  would  assure  candidates 
that  they  are  receiving  the  same 
lowest  unit  charge  as  other 
advertisers. 

OMB  Number  3060-0313. 

Title:  Section  76.207,  Political  file. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  5,248 
recordkeepers;  1.25  hours  average 
burden  per  recordkeeper;  6,560  hours 
total  annual  burden. 

Needs  and  Uses:  On  2/12/91,  the 
Commission  adopted  a  Report  and 
Order.  MM  Docket  No.  91-168, 
Codification  of  the  Commission’s 
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Politicc^  ft^aiiHiiing  IMicies.  Dtis 
R&O  revised  and  darified  die 
jsleipnetatuHi^Bd  Hpphoefdon«tf  Ihe 
politicad  inoadcasKognjle*.  ia  bo 
doons.  i  76.207 now  contains  the 
loeaaadheepmgsBQniiegierttBnf  the 
political  fite  fliat  were  pnevknidy 
covered  ander  47  >0(11 7B.2B5.  Section 
76.207  requires  -every  cable  idlevisioH 
system  cpesator  4e  keeip  md  p^anit 
public  iospectioa  -of  a  OGoo^plete  record 
(political  filej  xif  aU  requests  for 
cablecast  time  made  or  on  behalf 
of  candidates  lor  puUic  office, 
together  umA  on  £q3>pFqpriate  noAatioH 
showing  the  disposition  made  by  the 
cable  system  of  such  request  Tte 
data  is  used  by  the  public  to  assess 
money  expended  and  time  allotted  to 
a  political  candidate  and  to  ensure 
that  equal  access  -was  alfarded  to 
other  qualffied  candidates. 

OMB  Number  Ncoe. 

Title: Seciiom  72.1942.  Lowe^  unit 
ohai:ge. 

Action:  Existing  collectioa  in  use 
without  an  OMBcontrQl  number. 

Aespondetois;  Businesses  or  other  ;£or- 
profit  fincludiitg  small  businesses). 

Freguency  of  Tie^ponse:  On  occasion 
reporting. 

Estimated  Annual  Burden:  260,875 
responses;  2.12  hours  average  burden 
per  response;  572,135  hours  total 
annual  burden. 

Needs  and  C£se&‘ Section  315(b]  of  the 
Communications  Act  directs 
broadcast  stations  to  charge  pobfical 
candidates  the  "lowest  -unit  charge  tuf 
the  station"  for  the  same  class 
amount  of  time  lor  the  ««Be  pened, 
during  die  45  days  preceduigo 
primary  or  nmolf  election  aad  the  60 
days  preceding  a  general  or  special 
election.  On  2/12/91,  the  Cfloomission 
adopted  a  Report  and  Order, 

Docket  No.  91-168,  Codincaitioniof<tbe 
Commission’s  Political  Programmiqg 
Policies.  This  R&O  adopted 
affirmative  dkdosure  requirements 
obliging  broadcast  licensees  to 
disclose  and  mahe  avuiilalde  to 
candidates  all  discount  privileges 
available  to  commercial  advertisers, 
including  the  lowest  unit  charge  for 
the  different  daaaes  of  time  s^. 
Section  73.1942  requires  tnoadcast 
licensees  to  disclose  auj/  statioa 
practioes  offered  to  conmercial 
advertisers  that  enhance  the  value  cf 
advertising  spots  and  different  classes 
of  time  (immediately  preemptible, 
preemptible  wrth-ncftice,  fixed,  fire 
sale,  and  make  good)-  h  also  requires 
licensees  tocalcidarte  ^  lowest  unit 
charge.  The  disdosures  would  assure 
candidates  that  -Aiey  are  receiving  the 
same  lowest  unit  rdiarge  ascflher 
advertisers. 


OMB  Mimher  30etM)211. 

r///e.-Section 73.1943,  Ttdttical  file. 

Action:  Revision. 

flcBpondtentg;  Businesses  or  odter  for- 
profit  (iRidedmg  small  businesses). 

Frequency  ^Besponse:  Recordkeeping 
req«irenieiyt. 

Estimated  Annual  Borden:  '13,880 
recordkeepecs;9.2S  hours  average 
burden  per  recorcfiteeper.W, '790  hours 
t«tal  ammad  biirdeii. 

Needs  and  Uses:  On  2/12/91,  the 
Coinmiaaion  wdepled  a  Report  and 
Order,  MM  Docket  No.  91-168, 
CodificaSkm  dl  the  Conuntssion's 
Pohttoaf  f¥ograioamng  Policies.  Has 
R&O  revised  and  clarified 'the 
irfteipretotion  and  application  of  'toe 
political  broadcasting  rates,  in  so 
doing,  i  73.1943  bow  txa^aias  toe 
recondkeeiung  xequirenents  of  toe 
political  file  that  were  previously 
covered  under  47  GFR  73  J94a(d). 
Section  73.1943  requires  teont^s  id 
broadcast  atotions  to  keep  aad  pennd 
public  inspection  of  a  complete  record 
(political  file)  af  reqiusts  for 
broadcast  time  nade  -^or -on  behalf 
of  candidates  for  pubfic  office, 
together  with  an  appropnatenotatios 
showing  the  to^osktoniaadeby  toe 
licensee  of  such  request  The  data  is 
used  by  the  public  to  assess  money 
expended  and  time  allotted  te  a 
political  candidate  and  to  ensure  that 
equal  access  was  afforded  to  -other 
qualified  candidates. 

Fedesal  CommanicatiafiB  ’Gommasion. 

Donas  R.  Sean^, 

Secretary. 

[FR  Dec.'R-lOiaeFfled  4-29^;  8:«S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGBfCY 

AntbArson  Program 

AGENCY:  U.S.  Fire  Administration, 

FEMA. 

ACTION:  Notice  of  Solicitation. 

SUMMARY:  Notice  of  Solicitation  is 
hereby  given  that  toe  Fadesd 
Emergency  Management  Agency,  under 
the  Fire  Prevention  and  Control  Act  of 
1974,  vwU  issue  a  Request  lor  AsstsUutoe 
(RFA)  on  or  about  May  A.  1992, 
regarding  the  design  and 
implemesitatioB  of  an  anti-arson  strategy 
program.  This  program  is  limited  to 
Community  rBased  Ouganizatkms 
This  notice  informs  the  public  of  toe 
avadability  of  ^00. 000.06  appropriated 
for  this  program  by  fCMA. 

4)ATES:  Comments  on  this  Notice  of 
Solicitation  imist  be  sxtomitted  on  or 
before  June  2§,  1992. 


ADDRESSES:  Applications  for  asBistaace 
must  be  requested  in  mrituig  to  toe 
following  address:  Stephen  ^as. 
Contract  Specialist,  Fedesal  Emergency 
Management  Agency,  Office  of 
Acquisition  Management,  300  C  Street, 
SW..  room  731.  Washington,  DC  20742. 

Ask  for  Request  for  Asaistanoe  No. 
EMW-f92-7S-30t8.  Please  inctodea  eelf- 
addneased  maUiag  label  with  your 
request 

FORiRarrMeRWFonMNTiON  contact: 

Stephen  Elias,  Conhaiit  Speciafist,  «(202) 
646-3734. 

SUPPLEMENTARY  1NPORMATION:  The 

purpose  of  this  assistance  is  to  focus  on 
nation-wide  efforts  to  reduce  toe  nuniber 
of  arson-related  fires  that  occur  every 
year  throughout  the  country. 

fa)  Some  broad  objectives  of  this 
program  are: 

tlJTo  encourage  neighborhood 
involvement  in  r^uciqg  arson  fires 
through  new  and  innovative  broad 
spectrum  prqgramsi: 

(2)  To  expand  the  neighborhood 
involvement  to  a  community-wide 
particlpatioB  in  fighting  -arsea; 

(3)  To  make  information  available  to 
other  neighborboeds  nnd  -coiiwHiBities 
regarding  successful  pragnaim: 

(4)  To  increase  theooqperatton 
between  neigltoorhood  reeidents, 
community  groups  and  puhUc  service 
organizations  suidi  m  fire,  pahce, 
building  and  cade  departments: 

(5}  Te  build  a  oomprehensive 
community  askti-arson  program. 

(b)  Organizations  whtoiQg  to  apply  lor 
this  ppQ^aiB  snust  maet  certain 
eligibility  requireiaente: 

(1)  The  appficaNt  must  be  a  true 
communhy-based  oiganizatum.  Among 
the  criteria  to  be  used  to  determine 
whether  toe  .^plkant  is  a  true  CBO  are 
the  following: 

(i)  An  organization  that  is  made  up  of 
community  representativesand  is  looted 
in  a  neighborhood  within  the 
community: 

(ii)  An  organization  that  is  designed  to 
serve  members  of  a  nei^borbood  in 
■dealing  with  problems  on  a  volunlaiy 
basis; 

ffti)  A  non-profit  organization  capable 
of  levecagiBg  private  sector  funding; 

(iv)  Must  be  a  community-based 
organizatkm  that  is  indigeikous  to  toe 
neighborhood; 

(v)  An  organization  must  have  been  in 
existence  for  at  least  one  year  prior  to 
the  issuance  of  this  RFA. 

(c)  The  followtog  evaluation  factors 
f  numerically  weirded  to  ensure 
consistent  and  balanced  scaring)  are  lor 
consideration  by  the  Aito Arson 
Evaluation  Panel: 
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(1)  The  relationship  between  the 
proposed  program  approach  and 
objectives  of  FEMA/USFA  CBO 
Pr^rams  (Factor  Weight:  10): 

(2)  The  experience  of  the  organization 
relating  to  previous  projects  in  fire/ 
arson  prevention  (Factor  Weight:  10): 

(3)  The  amount  of  involvement 
demonstrated  with  public  sector 
agencies  such  as  fire,  police,  building 
codes,  housing,  etc.  (Factor  Weight:  15): 

(4)  The  identification  of  significant 
problems  and  issues  that  impact  on  the 
arson  problem  in  their  neighborhood 
(Factor  Weight:  5): 

(5)  The  indication  of  previous  projects 
in  the  neighborhood  and  how  residents 
benefited  from  those  projects  in  the  past 
(Factor  Weight:  5): 

(6)  Evidence  of  previous  CBO 
involvement  in  Anti-Arson  Activities 
and  that  these  activities  have  continued 
and  some  indication  of  project  personnel 
experience  in  community  problem 
solving  and  development  (Factor 
Weight:  15): 

(7)  Identification,  availability  and 
ability  to  obtain  resources,  other  than 
federal  funding,  necessary  to  implement 
and  maintain  the  project  (Factor  Weight: 
20): 

(8)  The  commitment  of  the  ofiicers, 
directors  and  staff  as  indicated  through 
regular  attendance  at  organizational 
meetings,  and  meetings  with  public  and 

'  private  officials  (Factor  Weight:  10):  - 

(9)  The  reasonableness*  practicability 
and  completeness  of  the  organization’s 
plan  for  implementing  end  managing  the 
proposed  project  (Factor  Weight  10). 

Cooperative  Agreements  are 
anticipated  to  be  awarded  as  a  result  of 
this  request  for  assistance.  It  is 
anticipated  that  a  minimum  of  five  (5) 
and  a  maximum  of  twenty-five  (25) 
assistance  awards  will  be  made,  liie 
minimum  anticipated  funding  level  of 
this  program  is  $5,000.00  based  on  the 
criteria  that  will  be  outlined  in  the 
solicitation  package. 

Dated:  April  24, 1992. 

Robert  R.  Boyer, 

Director.  Office  of  Acquisition  Management. 
(FR  Doc.  92-10125  Piled  4-29-92;  8:45  am] 
BtLUNQ  cooe  S71S-01-M 

FEDERAL  MARITIME  COMMISSION 

Request  for  Additional  Information 

Agreement  No.:  203-011369. 

Title:  Inter-American  Discussion 
Agreement. 

Parties:  Conference  Parties. 

Inter-American  Freight  Conference 
(FMC  No;  202-009648-A)  Sections 
A  B,  C  and  D. 

Inter-American  Freigh*  Conference 


Pacific  Coast  Area  (FMC  No.  202- 
006400)  Sections  A,  B.  C  and  D. 

Inter-American  Freight  Conference 
Puerto  Rico  and  U.S.  Virgin  Islands 
Area  (FMC  No.  202-009968). 

Inter-American  Freight  Conference 
Area  River  Plate /Puerto  Rico  and 
U.S.  Virgin  Islands/River  Plate 
(FMC  No.  202-010122). 

Carrier  Parties 

A.  Bottacchi  S.A.  de  Navegacion  C.F.I. 

el. 

A/S  Ivarans  Rederi  d/b/a  Ivaran 
Lines. 

Companhia  Maritmea  Nacional. 

Companhia  de  Navegacao  Maritima 
Netumar. 

Empresa  de  Navegacao  Alianca  S.A. 

Hamburg-Sudamerikanische 
Dampfschiffahrts-Gesellschaft 
Eggert  &  Amsinck  (Columbus  Line). 

Nedlloyd  Lijnen  B.V. 

American  Transport  Lines,  Inc. 

CMB  Transport  N.V. 

Companhia  de  Navegacao  Lloyd 
Brasileiro. 

Empresa  Lineas  Maritima  Argentines 
SPciedad  Anonima  (ELMA  s/a). 

Frota  Amazonica  S.A. 

Maruba  S.C.A. 

Norsul  Intemacional  S.A. 

Transroll/Sea-Land  Joint  Service 
(FMC  No.  207-011341). 

Synopsis:  Notice  is  hereby  given  that  the 
Federal  Maritime  Commission 
pursuant  to  section  6(d)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1701-1720)  has  requested  additional 
information  from  the  parties  to  the 
agreement  in  order  to  complete  the 
statutory  review  of  Agreement  No. 
203-011369  as  required  by  the  Act. 
This  action  extends  the  review 
period  as  provided  in  section  6(c)  of 
the  Act, 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-10017  Filed  4-29-92: 8:45  am] 
BHXING  CODE  e73(H>1-M 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  7100-0042] 

Member  Bank  Requirements;  Final 
Approval  of  Agency  Forms 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  final  approval  of 
agency  forms. 

summary:  Notice  is  hereby  given  of 
final  approval  of  the  extension  of 
information  collections  by  the  Board  of 
Governors  of  the  Federal  Reserve 


System  (Board)  under  delegated 
authority  from  the  Office  of 
Management  and  Budget  (OMB),  as  per 
5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  revision,  described  below, 
will  become  effective  on  June  1, 1992 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  approved  under 
delegated  authority  from  OMB  an 
extension  for  three  years,  without 
revision,  of  the  Applications  for 
Subscription  to  and  Cancellation  of 
Federal  Reserve  Bank  Stock  (FR  2030a: 
FR  2086a.b:  and  FR  2087:  OMB  No.  7100- 
0042).  The  Board  also  approved  under 
delegated  authority  a  three-year 
extension,  with  minor  revision,  for  the 
Application  for  Adjustment  in  Holding 
of  Federal  Reserve  Bank  Stock  (FR  2056: 
OMB  No.  7100-0042).  The  applications, 
which  are  required  by  provisions  of  the 
Federal  Reserve  Act  and  Regulation  I. 
are  submitted  to  the  various  Federal 
Reserve  Banks  by  member  commercial 
banks  to  request  the  issuance  or 
cancellation  of  Federal  Reserve  Bank 
stock. -The  revision  to  the  FR  2056 
eliminates  the  requirement  that  each 
adjustment  in  a  member  bank's  Federal 
Reserve  Bank'  stock  be  reported  to  the 
member  bank’s  board  of  directors  at  its 
next  meeting.  Instead,  the  new  form 
requires  the  certification  by  appropriate 
bank  officers  of  the  accuracy  of  the 
information  submitted  to  the  Board  on 
the  form. 

dates:  This  revision  will  become 
effective  on  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
(202)  452-3829). 

SUPPLEMENTARY  INFORMATION: 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  Without 
Revision  of  the  Following  Reports 

Report  title:  Applications  for  the 
Issuance  and  Cancellation  of  Federal 
Reserve  Stock — National  Bank. 
Nonmember  Bank,  Member  Bank. 

Agency  form  number:  FR  2030,  FR 
2030a,  FR  2086a.  FR  2086b.  and  FR  2087. 

OMB  Docket  number:  7100-0042. 

Frequency:  On  occasion. 

Reporters:  National.  State  Member 
and  Nonmember  Banks.  , 

Annual  reporting  hours:  165:  84  (FR 
2030),  18  (FR  2030a).  19  (FR  20^a).  13 
(FR  2086b).  and  31  (FR  2087). 

Estimated  average  hours  per 
response:  0.5  (for  each  form). 
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Number  of  respondents:. 326: 167  (FR 
2030).  36  (FR  2030a}.  37  (FR  2086a).  26 
(FR  2086b).  and  62  (FR  2087). 

SmaJl  businesses  are  affected. 

General  description  of  report:  These 
information  collections  are  mandatory 
(12  U.S.C.  35.  222.  282.  288.  and  321)  and 
are  not  given  confidential  treatment. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  With 
Revision  of  the  Following  Report 

Report  title:  Application  for 
Adjustment  in  Holding  of  Federal 
Reserve  Bank  Stock. 

Agency  form  number:  FR  2056. 

OMB  Docket  number:  7100-0042. 

Frequency:  On  occasion. 

Reporters:  National.  State  Member 
and  Nonmember  Banks. 

Annual  reporting  hours:  766. 

Estimated  average  hours  per 
response:  0.5  hour. 

Number  of  respondents:  1.531. 

Small  businesses  are  affected. 

General  Description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  287)  and  is  not  given  confidential 
treatment. 

Abstract:  These  Federal  Reserve  Bank 
stock  application  forms  are  required  to 
be  submitted  to  the  Federal  Reserve 
System  by  any  national  bank,  state 
member  bank,  or  nonmember  bank 
wanting  to  purchase  stock  in  the  Federal 
Reserve  System,  increase  or  decrease  its 
Federal  Reserve  Bank  stock  holdings,  or 
cancel  such  stock.  The  revision  to  the 
FR  2056  eliminates  the  current 
requirement  that  each  adjustment  in  a 
member  bank's  Federal  Reserve  Bank 
stock  be  reported  to  the  member  bank's 
board  of  directors  at  its  next  meeting. 
Instead,  the  new  form  requires  the 
certification  by  appropriate  bank 
officers  of  the  accuracy  of  the 
information  submitted  to  the  Board  on 
the  form. 

LEGAL  STATUS  AND  CONFIDENTIAUTY: 

The  provisions  of  law.  cited  above, 
which  require  these  applications  relate 
to  the  requirement  for  purchase  of  stock 
in  Federal  Reserve  Banks  by  national 
banks,  adjustments  to  ownership  in 
Reserve  Bank  stock  to  reflect  changes  in 
capital  and  surplus  of  member  banks, 
proper  disposition  of  Reserve  Bank 
stock  when  a  member  bank  merges  or 
consolidates  with  a  nonmember  bank  or 
when  a  national  bank  converts  to  state 
nonmeinber  status,  and  proper 
disposition  of  Reserve  Bank  stock  upon 
the  insolvency  of  a  member  bank.  In 
each  case,  the  provisions  require  certain 
actions,  such  as  the  issuance  or 
cancellation  of  Reserve  Bank  stock. 
REQULATOKV  FLEXIBILITY  ACT  ANALYSIS: 
The  Board  certifies  that  the  Federal 


Reserve  Bank  stock  applications  are  not 
expected  to  have  a  significant  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

When  a  bank  receives  approval  for 
membership  in  the  Federal  Reserve 
System,  the  bank  agrees  to  certain 
conditions  of  membership  which  are 
contained  in  an  approval  letter  sent  to 
the  bank  by  the  Federal  Reserve  Bank  in 
whose  district  the  bank  is  located.  The 
Reserve  Banks  provide  the  applying 
banks  with  application  forms  for  the 
initial  subscription  of  Federal  Reserve 
Bank  stock  and  for  any  subsequent 
adjustments  to  the  holdings  of  such 
stock.  The  forms  are  provided  by  the 
Reserve  Banks  to  the  applying  banks 
and  are  prescribed  under  authority  of 
Regulation  1  to  ensure  proper 
recordation  of  the  number  of  shares  of 
Federal  Reserve  Bank  stock  issued  or 
cancelled  in  a  transaction  involving  a 
particular  bank.  The  application  forms 
are  used  exclusively  by  the  applying 
banks  and  the  Federal  Reserve  Banks. 
The  information  collected  by  the  forms 
is  not  available  from  any  other  source. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  24. 1992. 

Jennifer  ).  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-10057  Filed  4-29-92;  8;45  am) 
BILUNQ  COOC  S210-01-M 


Central  Bancshares,  Inc.;  Acquisition 
of  Company  Engag^  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  8  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CTO 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  26. 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Central  Bancshares,  Inc., 
Cambridge.  Nebraska:  to  acquire 
Emmett  Insurance  Agency,  Arapahoe, 
Nebraska,  and  thereby  engage  in  the 
sale  of  general  insurance  including 
property  and  casualty  insurance  and 
crop  hail  insurance,  pursuant  to  8 
225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Arapahoe,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  24, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-10058  Filed  4-30-92;  8.45  am) 
WLUNG  CODE  6210-4t-F 


Glacier  Bancorp.,  Inc.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Hoiding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  8  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  vpting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appli^  under  8 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  surh 
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an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  28, 1992. 

A.  Federal  Reserve  Bank 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Glacier  Bancorp..  Inc.,  Kalispell, 
Montana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Evergreen 
Bancorporation,  Kalispell,  Montana,  and 
thereby  indirectly  acquire  First  National 
Bank,  Eureka,  Montana,  and  First 
National  Bank,  Whitefish,  Montana. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  First 
Federal  Savings  Bank  of  Montana, 
Kalispell,  Montana,  and  thereby  engage 
in  owning,  controlling,  or  operating  a 
savings  association,  pursuant  to  { 
225.25(b)(9)  of  the  Board's  Regulation  Y, 
and  providing  securities  brokerage 
services,  pursuant  to  §  225,25(bKl5)  of 
the  Board’s  Regulaticm  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  24, 1992. 

Jennifer  J.  fohoson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-10060  Filed  4-29-92:  ft4S  am) 
BILLING  CODE  6210-«1-f 


Merrill  Merchants  Bancshares,  kic.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Hold^  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspiection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  tfieir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  26, 
1992. 

A.  Federal  Reserve  Bank  of  Bostcm 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Merrill  Merchants  Bancshares,  Inc.. 
Bangor,  Maine:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Merrill 
Merchants  Bank,  Bangor,  Maine,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  Richnumd 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  American  Bancshares,  Inc., 

Monroe,  North  Carolina;  to  become  a 
bank  hrriding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Commercial  Savings  Bank,  Inc.,  SSB. 
Monroe,  North  Carolina,  a  de  novo 
bank. 

C.  FedNal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Peach  State  Banksbares,  Inc., 
Riverdale,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  sh^s  of  Peach 
State  Bank.  Riverdale.  Georgia. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  24, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-10059  Filed  4-29-92;  8:45  am) 
BILLING  CODE  S210-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  under 
0MB  Review 

agency:  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  HHS. 

ACTION:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a  new 
information  collection  for  the  Division  of 
Energy  Assistance  of  the  Office  of 
Community  Services,  of  the 
Administration  on  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  by  calling  (202)  401-9235. 
Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3002,  725  17th 
Street.  NW..  Washington,  D.C.  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP) 
Leveraging  Report  Form  (3  parts) 

OMB  No.:  New  Request 
Description:  The  Low  Income  Home 
Energy  Assistance  Program  Leveraging 
Report  Form  is  the  grantees’  application 
for  leveraging  incentive  funds.  The  1990 
LIHEAP  reauthorization  bill  (Pub.  L. 
101-501)  established  a  leveraging 
incentive  fund  which  was  designed  to 
reward  grantees  that  use  their  own  or 
other  non-Federal  resources  to  expand 
the  effect  of  the  Federal  LIHEAP 
resources. 

In  order  to  be  considered  for  the 
leveraging  incentive  program,  grantees 
must  submit  a  completed  LIHEAP 
Leveraging  Report  Form.  The 
information  collected  on  this  form  will 
be  used  by  the  Office  of  Community 
Service  (OCS),  Divison  of  Energy 
Assistance  (DEA),  to  evaluate  activites 
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meeting  the  requirements  of  the 
incentive  program  and  to  determine  the 
grantee's  share  and  uses  of  to  be  made 
of  the  leveraging  incentive  fund. 


Annual  reporting  burden: 

Annual  Number  of  Respondents . 75 

Annual  Frequency . . . 1 

Average  Burden  Hours  Per 

Response . 12 

Total  Burden  Hours . 900 

Annual  Recordkeeping  burden; 

Number  of  Recordkeepers . 75 

Annual  Hours  Per  Recordkeeper . 28 

Total  Recordkeeping  Hours.. . 2100 

Total  Annual  Burden . 3000 

Dated:  April  12, 1992 


Naomi  B.  Marr, 

Director,  Office  of  Information  Systems 
Management. 

[FR  Doc.  92-10056  Filed  4-20-02;  8:45  am] 
BILLING  CODE  413(H>1-M 


Administration  on  Aging 

[Program  Announcement  No.  AOA-92-1] 

Fiscal  Year  1992  Program 
Announcement;  Avaiiabiiity  of  Funds 
and  Request  for  Applications 

agency:  Administration  on  Aging,  HHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  under 
the  Administration  on  Aging's 
Discretionary  Funds  Program  for 
research,  demonstration,  training, 
development,  and  related  capacity¬ 
building  activities  in  support  of  the 
National  Eldercare  Campaign  for  older 
persons  at  risk. 

summary:  The  Administration  on  Aging 
(AoA)  announces  its  Fiscal  Year  1992 
Discretionary  Funds  Program  (DFP)  of 
knowledge  building,  program  innovation 
and  development,  information 
dissemination,  training,  technical 
assistance,  and  related  capacity¬ 
building  efforts.  The  FY  1992  DFP  is 
focused  on  reinforcing  and  broadening 
the  National  Eldercare  Campaign  on 
behalf  of  older  Americans  at  risk  of 
losing  their  independence  throuigh  the 
development  and  support  of  a 
community-based  strategy  of  collective 
action  and  advocacy.  Funding  for  AoA 
discretionary  grants  is  authorized  by 
title  IV  of  the  Older  Americans  Act. 
Public  Law  89-73,  as  amended. 

This  program  announcement  consists 
of  three  parts.  Part  I  provides 
background  information,  discusses  the 
purpose  of  the  AoA  Discretionary  Funds 
Program,  and  documents  its  statutory 
funding  authority.  Part  II  describes  the 
programmatic  priorities  under  which 


AoA  is  inviting  applications  to  be 
considered  for  funding.  Part  III 
describes,  in  detail,  the  application 
process  and  provides  guidance  on  how 
to  prepare  and  submit  an  application. 

All  of  the  forms  necessary  to  submit 
an  application  are  published  as  part  of 
this  announcement  following  part  III.  No 
separate  application  kit  is  necessary  for 
submitting  an  application.  If  you  have  a 
copy  of  this  entire  announcement,  you 
have  all  the  information  and  forms 
required  to  prepare  and  submit  an 
application. 

Grants  will  be  made  under  this 
announcement  subject  to  the  availability 
of  funds  for  the  support  of  these 
activities. 

DATES:  The  deadline  for  submission  of 
applications  under  this  announcement  is 
June  30. 1992. 

ADDRESSES:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 

Office  of  Administration  and 
Management,  330  Independence 
Avenue,  SW.,  room  4256,  Washington. 

DC  20201,  Attn:  AoA-92-1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Health  and  Human 
Services.  Administration  on  Aging, 

Office  of  Program  Development.  330 
Independence  Avenue,  SW..  room  4661, 
Washington,  DC  20201,  telephone  (202) 
619-0441. 

SUPPLEMENTARY  INFORMATION: 

Part  1  Background 

A.  Eldercare:  Challenge  for  the  1990s 
and  Beyond 

Demographic  trends  underscore  the 
burgeoning  numbers  and  the  importance 
of  our  older  population.  By  the  year 
2030,  one  of  every  four  Americans,  over 
83  million  persons,  will  be  60  years  or 
older  and  approximately  8  million  of 
them  will  be  age  85  or  older.  What  has 
been  called  the  graying  of  America  has 
captured  considerable  media  attention 
and  given  rise  to  widespread  concern 
over  future  economic,  political,  and 
societal  trends,  especially  when  the 
baby-boom  generation  reaches  age  60-1- 
in  the  early  decades  of  the  21st  century. 

It  is  crucial  that  we.  as  a  nation,  build 
our  capacity  to  respond  to  the  dramatic 
increase  in  our  older  population  today 
and  into  the  next  century.  That 
challenge  is  heightened  by  the  growing 
numbers  of  elderly  who  are  at  risk, 
including  those  who  are  physically  or 
mentally  impaired;  abused,  neglected,  or 
exploited;  or  without  a  caregiver  to 
assist  them  when  in  need.  At  special 
risk  are  those  older  people  who  are 
poor;  particularly  women,  rural 
Americans,  and  members  of  minority 


groups.  For  these  older  Americans,  the 
term  “eldercare”  has  a  special  meaning. 

It  defines  for  our  society  a  caregiving 
role  aimed  at  helping  vulnerable  persons 
to  function  independently  at  home  and 
in  the  community  for  as  long  as  possible. 
Eldercare  embodies  a  culture  of  caring 
for  our  families,  our  parents,  our 
neighbors,  and  our  friends. 

B.  The  National  Eldercare  Campaign — 
Current  Emphases  and  Activities 

In  the  past  year,  under  the  leadership 
of  the  U.S.  Commissioner  on  Aging. 

Joyce  T.  Berry,  Ph.D..  the  Administration 
on  Aging  has  committed  its  program, 
staff,  and  leadership  resources  to  the 
National  Eldercare  Campaign — a 
nationwide,  multi-year  effort  aimed  at 
providing  services  and  opfKirtunities  for 
older  persons  at  risk  of  losing  their  self- 
sufficiency.  The  National  Eldercare 
Campaign  is  based  on  the  realization 
that  the  needs  of  our  rapidly-growing 
older  population,  and  the  special 
challenges  presented  by  millions  of  at- 
risk  elderly,  have  and  will  continue  to 
out-strip  available  public  resources. 
Strong  and  purposeful  coalitions, 
representing  all  segments  of  society  with 
a  stake  in  our  nation's  future,  must  be 
mobilized  for  action  and  advocacy  at  all 
levels,  but  especially  in  our 
communities. 

During  its  early  critical  stages,  the 
National  Eldercare  Campaign  has  been 
solidly  based  on  three  components: 

(1)  Building  Public  Awareness — ^A 
national  public  awareness  strategy  is 
being  directed  toward  making  all 
segments  of  society  aware  of  the 
implications  of  an  aging  society  and  of 
the  growing  urgency  to  respond  to  the 
risks  faced  by  the  most  vulnerable 
segments  of  our  older  population; 

(2)  Expanded  Organizational 
Involvement — Under  the  second 
component  of  the  National  Eldercare 
Campaign.  AoA  is  reaching  out  to  and 
working  with  traditional  aging 
organizations,  as  well  as  non-traditional 
organizations,  representing  government, 
business,  the  professions,  and  the 
voluntary,  religious,  educational,  and 
other  interested  communities,  to  gain 
their  commitment  to 'an  Eldercare 
agenda  for  serving  vulnerable  older 
persons;  and 

(3)  Community  Eldercare  Coalition 
Building — Project  CARE  (Community 
Action  to  Reach  the  Elderly)  coalitions 
have  been  established  in  almost  300 
communities.  Their  purpose  are  to 
organize  and  focus  attention  on  one 
primary  concern  of  at-risk  older  persons 
and  to  combine  resources  as  part  of  a 
coordinated  response  to  the  identified 
need. 
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To  assist  in  carrying  out  these 
components  of  the  National  Eldercare 
Campaign,  the  Administration  on  Aging 
made  a  number  of  awards  in  FY 1991  to 
agencies  and  organizations  competing 
under  the  National  Eldercare  Institutes, 
the  Discretionary  Funds  Program,  and 
other  Title  IV  program  announcements. 
These  program  activities  include  the 
following: 

1.  National  Associations  and 
Organizations.  In  1991,  AoA  Central  and 
Regional  Office  staff  began  a  series  of 
contacts  with  selected  associations  and 
organizations  outside  the  traditional 
aging  network,  to  gain  their  commitment 
and  participation  in  aging  issues  and  the 
National  Eldercare  Campaign.  As  a 
result  a  number  of  organizations  are 
becoming  involved  in  a  substantial  and 
significant  way  in  the  eldercare  effort 
AoA  is  now  working  with  these 
organizations  toward  developing 
substantive  program  initiatives  and 
designing  strategies  for  incorporating 
these  initiatives  as  an  integral  part  of 
community  based  services  and 
opportunities. 

In  a  further  effort  to  expand 
organizational  involvement  in  the 
National  Eldercare  Campaign,  AoA 
made  awards  under  its  1991 
Discretionary  Funds  Program  to: 

(a)  Seven  (7)  national  aging 
organizations  to  stimulate  new 
initiatives  for  addressing  home  and 
community-based  care  needs  of  older 
persons  at  risk  and  to  expand  public 
awareness  relating  to  the  problems  and 
issues  of  eldercare;  and 

(b)  eleven  (11)  national  associations 
for  promoting  awareness  among  their 
affiliates  and  members  of  the  necessity 
for  immediate  substantive  action  in 
preparing  for  an  aging  society  and 
integration  of  eldercare  into  their 
ongoing  agendas. 

2.  Older  Americans  Act  Eldercare 
Volunteer  Corps.  Volunteers  have  been 
the  backbone  of  Older  Americans  Act 
service  systems  dating  back  to  their 
formative  years  in  the  mid  1960's. 
Through  the  Eldercare  Volunteer  Corps 
Initiative,  AoA  recognizes  the  more  than 
one-half  million  volunteers  now  serving 
in  Older  Americans  Act  programs. 
Twenty-eight  (28)  States  received  FY 
1991  Title  IV  Discretionary  Grant  Funds 
to  develop  and  demonstrate  improved 
methods  for  recruiting,  training,  and 
retaining  volunteers  as  part  of  a 
volunteer  management  program. 

3.  Project  CARE.  Project  CARE  was 
launched  in  May,  1991  for  the 
development  of  a  multi-year  program  to 
promote  community  action  on  behalf  of 
the  at-risk  elderly  in  danger  of  losing 
their  independence.  Project  CARE 
Coalitions  are  being  established  in 


nearly  300  communities  nationwide  to 
identify  a  problem  of  primary 
importance  to  the  vulnerable  elderly  and 
then  to  develop  a  community  coalition 
of  partners  to  advocate  and  develop 
new  and  innovative  approaches  in 
mobilizing  resources  to  respond  to  that 
primary  need. 

Each  State  Agency  on  Aging,  through 
its  Area  Agencies,  will  establish  at  least 
three  Project  CARE  Eldercare 
Community  Coalitions  to  expand  home 
and  community  based  services.  In 
addition,  under  the  FY  1991 
Discretionary  Funds  Program 
Annoimcement,  AoA  funded  sixteen  (16) 
Area  Agencies  to  develop  three  Project 
CARE  Coalitions  in  three  different 
communities  within  the  Planning  and 
Service  Area  covered  by  the  Area 
Agency  on  Aging.  Phase  11  of  these  latter 
projects  calls  for  replication  of  the 
coalition  building  in  three  more 
communities  within  the  planning  and 
service  area. 

4.  National  Eldercare  Institutes.  In 
September,  grant  awards  were  made  by 
AoA  to  support  twelve  (12)  National 
Eldercare  Institutes,  each  focused  on  a 
substantive  issue  area  critical  to  the 
improvement  of  eldercare  services.  The 
Institutes  will  work  with  community 
eldercare  coalitions  to  strengthen  the 
capacity  of  these  coalitions  to  respond 
knowledgeably  to  issues  concerning  the 
development  and  implementation  of  in- 
home  and  community-based  eldercare 
services  and  opportunities.  They  will,  in 
addition,  provide  guidance  and 
expertise  to  national  aging  and  non¬ 
aging  organizations,  across  the  public, 
private,  and  voluntary  sectors,  for 
achieving  the  objectives  of  the  National 
Eldercare  Campaign.  In  carrying  out 
these  responsibilities,  the  Institutes  will 
undertake  certain  core  functions: 
knowledge  synthesis  and  analyst^,  the 
dissemination  of  useful  information  and 
materials;  and  a  range  of  training, 
consultative,  and  te^nical  assistance 
activities. 

C.  The  National  Eldercare  Campaign — 
Next  Steps 

The  Administration  on  Aging  is  intent 
not  just  on  sustaining  the  public 
awareness,  organizational  involvement, 
and  coalition  building  components  of  the 
National  Eldercare  Campaign.  The  next 
major  step  is  to  bring  eldercare 
programs  and  services  directly  to  the  at- 
risk  elderly  through  collective  action 
and  advocacy.  In  practical,  every-day 
human  terms,  action  and  advocacy  must 
be  focused  on  older  Americans  who  are 
poor;  who  live  alone;  whose 
independence  is  threatened  by  physical 
or  mental  impairments,  by  abuse  or 
exploitation,  especially  older  women. 


minority  older  Americans,  and  the  rural 
elderly. 

Collective  action  and  advocacy  must 
be  rooted,  ffrst  and  foremost,  in  our 
communities.  A  key  objective  of  the 
National  Eldercare  Campaign  is 
concerted  action  taken  by  or  on  behalf 
of  the  elderly  aimed  at  generating 
lasting  change  in  the  system  which  will 
provide  a  future  in  which  each 
community  is  a  good  place  to  grow  old. 
This  effort  must  be  aimed  at  mobilizing 
an  ever-widening  circle  of  both 
traditional  and  non-traditional 
organizations  to  join  the  ranks  of 
advocates  for  eldercare  and  at-risk  older 
persons.  In  particular,  these  community 
initiatives  must  focus  on  gaining  the 
commitment  of  (1)  local  voluntary  sector 
agencies  to  use  their  organizational  and 
volunteer  resources  in  service  to  the  at- 
risk  elderly  and  (2)  corporations, 
foundations,  and  businesses  with  a 
stake  in  serving  vulnerable  older 
persons  where  they  shop  and  carry  out 
their  business  transactions  (malls, 
department  stores,  banks,  drug  stores, 
etc). 

Collective  action  and  advocacy  also 
means  that  such  organizations  of  older 
persons  as  AAA  advisory  boards,  silver- 
haired  legislatures,  union  and  other 
retiree  groups  will  be  going  beyond  their 
ordinary  and  usual  activities  to 
spearhead  a  range  of  efforts  that 
recognize  and  respond  to  eldercare 
issues  and  concerns,  issues  and 
concerns  primarily  local  (neighborhood, 
town,  city,  county]  in  nature  but  whose 
scope  often  extends  to  the  entire  State. 

Collective  action  and  advocacy  needs 
to  reflect  the  culture  of  caring  embodied 
in  the  day-to-day  experiences  of  family 
caregivers  as  well  as  practicing 
professional  caregivers.  In  perhaps  the 
most  strategic  sense,  the  call  for 
collective  action  and  advocacy  on 
behalf  of  eldercare  for  the  at-risk  elderly 
must  be  answered  by  women's  groups, 
minority  groups,  religious  organizations, 
local  volunteer  and  civic  associations, 
consumer  groups,  all  with  face-to-face 
dealings  with  vulnerable  older  persons. 

In  order  to  carry  out  successful 
collective  action  and  advocacy, 
participating  organizations  must  work 
with  the  widest  possible  range  of  like- 
minded  collaborating  organizations. 
Such  collaboration  is  especially 
important  at  the  local  level  where  the 
influence  of  any  one  group  may  be  small 
but  the  potential  for  enlisting  allies  is 
great.  Community  action  is  also  highly 
“do-able”  since  the  energies  of  activists 
can  often  initiate  important  action  with 
meager  resources,  action  which,  in  turn, 
often  has  a  profound  ripple  effect.  State- 
level  action  and  advocacy  on  eldercare 
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issues,  while  more  complex  and 
multidimensional,  should  also  be  given 
appropriate  consideration. 

AoA's  emphasis  on  collective  action 
and  advocacy  seeks  to  capitalize  on  and 
expand  a  broad  public  awareness  of  an 
aging  society  in  ways  that  reinforce  the 
objectives  of  the  National  Eldercare 
Campaign  and  are  consistent  with  the 
objectives  of  the  aging  network  and 
traditional  aging  organizations  which 
share  a  long-standing  commitment  to 
serve  older  Americans.  Groups 
representing  seniors  themselves, 
advocate  groups  for  minorities, 
caregivers,  and  women  (especially 
organizations  of  active  professional 
women)  should  rightly  be  seen  as 
important  allies  in  elevating  eldercare 
issues  to  a  prominent  place  on  the 
agendas  of  public  and  private  sector 
agencies  and  officials. 

D.  The  AoA  Discretionary  Funds 
Program 

This  Fiscal  Year  1992  Discretionary 
Funds  Program  (DFP)  constitutes  an 
important  resource  in  supporting  AoA’s 
commitment  to  the  objectives  of  the 
National  Eldercare  Campaign  and  in 
helping  to  mobilize  collective 
community  and  appropriate  State  action 
and  advocacy  on  behalf  of  the 
vulnerable,  at-risk  elderly.  The  DFP  is 
the  focus  of  this  announcement  and  is 
described  in  detail  below. 

The  Discretionary  Funds  Program 
authorized  by  title  IV  of  the  Older 
Americans  Act  constitutes  the  major 
research,  demonstration,  training,  and 
development  effort  of  the 
Administration  on  Aging.  The  title  IV 
mandate  is  aimed,  generally,  at  building 
knowledge,  developing  innovative 
model  programs,  and  training  personnel 
for  service  in  the  field  of  aging,  and 
matching  these  resources  to  the 
changing  needs  of  older  persons  and 
their  families  in  the  coming  decades. 
AoA’s  research,  demonstrations, 
training  and  other  discretionary 
programs  and,  in  particular,  its  National 
Eldercare  Institutes,  are  focused  on 
current  issues,  such  as  community- 
based  eldercare  service  systems  and 
programs,  significant  to  the  well-being 
of  the  older  population. 

With  its  dual  emphasis  on 
contemporary  aging  program  issues  and 
on  preparing  for  a  future  aging  society, 
the  Title  FV  Discretionary  Funds 
Program  is  well  suited  to  support  the 
National  iQdercare  Campaign.  Eldercare 
for  older  persons  at  risk  embodies  a  set 
of  salient  policy  issues  and  societal 
concerns  that  will  carry  through  the 
1990’s  and  well  into  the  21st  century. 
Underlying  these  issues  and  concerns  is 
the  rect^ition  by  AoA  and  the 


nationwide  aging  network  that  we  must 
take  action  to  (1)  serve  the  current 
generation  of  older  Americans  more 
effectively  and  (2)  develop  a  long  range 
capacity  to  respond  to  the  dramatic 
increases  in  the  older  population 
projected  for  the  coming  decades.  The 
AoA  Discretionary  Funds  Program  for 
FY 1992  is  directed  toward  building  the 
resources,  in  the  near  and  the  long  term, 
to  better  serve  older  Americans  at  risk 
of  losing  their  independence. 

E.  Coordination  With  Other  Federal 
Agencies 

Under  the  Older  Americans  Act,  the 
Administration  on  Aging  functions  as  a 
focal  point  within  the  Federal 
government  for  aging-related  concerns. 

In  that  capacity,  AoA  advises  the 
Secretary  of  Health  and  Human  Services 
in  matters  affecting  older  Americans 
and  provides  consultation  and 
information  to  other  Federal  agencies  on 
the  characteristics,  circumstances,  and 
needs  of  older  persons.  AoA’s  national 
level  program  and  advocacy 
responsibilities  place  major  emphasis  on 
developing  collaborative  relationships 
with  other  Federal  agencies  aimed  at 
coordinating  diverse  and  wide-ranging 
Federal  program  resources  and  linking 
those  resources  to  the  similarly  diverse 
needs  of  older  persons.  Dating  back  two 
decades,  AoA  has  worked  hard  to 
develop  and  implement  a  network  of 
Federal  Interagency  Agreements  to 
better  serve  older  Americans,  combining 
our  resources  with  those  of  the 
Departments  of  Transportation,  Housing 
and  Urban  Development,  and  Labor;  the 
Social  Security  Administration,  the 
Health  Care  Financing  Administration, 
ACTION,  the  Farmers  Home 
Administration,  and  the  National 
Institute  on  Aging. 

AoA  has  also  established  a  Federal 
Interdepartmental  Task  Force  to  better 
identify  issues  for  policy  and  program 
coordination  and  to  develop 
collaborative  interdepartmental 
approaches  in  preparation  for  the 
changing  and  growing  elderly 
population.  The  Task  Force  is  comprised 
of  representatives  from  the  Department 
of  Education,  Department  of  Veterans 
Affairs,  Department  of  Labor, 
Department  of  Housing  and  Urban 
Development,  Department  of 
Transportation,  Department  of 
Agriculture.  Department  of  Justice,  the 
Social  Security  Administration,  Health 
Care  Financing  Administration,  National 
Institute  on  Aging.  Administration  on 
Families  and  Children,  Health  Resources 
and  Services  Administration,  and  the 
Food  and  Ehoig  Administration.  The 
Task  Force  has  established  five  work 
groups  to  address  the  following  areas: 


Housing,  Employment/Volunteers. 
Health,  In-home  and  Commimity-Based 
Care  Services,  and  Elder  Abuse.  The 
work  groups  have  convened  meetings  to 
identify  and  select  issues  of  major 
concern  in  the  designated  subject  area, 
prioritize  issues,  develop  action  plans 
and  report  recommendations  to  the  Task 
Force. 

These  interagency  collaborations, 
along  with  the  National  Eldercare 
Campaign,  represent  a  strategic  coupling 
of  AoA’s  resources  to  serve  the  nation’s 
elderly,  especially  those  at  risk  of  losing 
their  independence.  AoA’s  Federal 
Interagency  Agreements  cover  a 
spectrum  of  program  efforts — in  housing, 
transportation,  health  promotion,  elder 
abuse,  etc. — that  closely  parallel  a 
number  of  the  priority  areas  in  this 
Discretionary  Funds  Program 
Announcement.  In  both  subject  matter 
and  functional  terms,  title  IV 
discretionary  projects  serve  to 
complement  and  augment  the  gains 
achieved  through  interagency 
cooperation. 

The  discretionary  projects  to  be 
funded  under  this  announcement  will 
also  serve  as  a  teduiical  resource  in 
enhancing  AoA’s  ability  to  play  a 
coordination  role  in  such  complex 
emerging  areas  as,  for  example.  Federal 
implementation  of  the  Americans  with 
Disabilities  Act  (ADA),  which  will  have 
wide  ramifications  for  housing, 
transportation,  employment, 
rehabilitative,  and  other  services  for  the 
disabled  elderly.  ADA  is  expected  to  be 
a  focus  of  attention  and  program 
coordination  during  the  next  several 
years  and  several  of  the  projects  fimded 
under  this  DFP  could  serve  as  a  major 
resource  to  AoA  in  this  area. 

F.  Technical  Assistance  Workshops  for 
Prospective  Applicants 

Workshops  will  be  held  in 
Washington,  DC  and  several  other  cities 
to  provide  guidance  and  technical 
assistance  to  prospective  applicants. 
Please  call  the  appropriate  AoA  contact 
person  for  the  time  and  location  of  the 
workshop  you  are  interested  in 
attending. 


City 

1  AoA  Contact  Person 

Washington.  DC _ 

1 

Saadia  Greenberg.  (202) 
619-0441. 

Boston. 

Thomas  Hooker.  (617)  565- 

Massachusetts. 

1168. 

Now  York,  New  York .. 

j 

Judith  Rackmill,  (212)  264- 
2976. 

Philadelphia. 

Paul  E.  Ertei.  Jr..  (215)  596- 

Penns^vania. 

6891. 

Atlanta.  Georgia . 

Prantdin  Nicholson.  (404) 
331-6900. 

Chicago,  Illinois _ _ 

EM  Upschultz.  (312)  353- 
6503. 
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City 

AoA  Contact  Person 

John  Diaz.  (214)  767-2971. 

Kansas  City,  Missouri . 

Larry  Brewster,  (816)  426- 
2955. 

Denver.  Colorado . 

Percy  Devine,  (303)  844- 
2951. 

San  Francisco. 

Howard  Williams,  (415)  556- 

California. 

6003. 

Seattle.  Washington .  ... 

Chisato  Kawabori,  (206) 
553-5341. 

G.  Statutory  Authority 

The  statutory  authority  for  awards 
made  under  the  AoA  Discretionary 
Funds  Program  is  title  IV  of  the  Older 
Americans  Act,  as  amended  (42  U.S.C. 
3001  et  seq ). 

H.  Public  Comments  on  this 
Announcement 

AoA  invites  comments  on  this 
Discretionary  Funds  Program 
Announcement.  Please  direct  your 
comments  to:  Office  of  Program 
Development,  Administration  on  Aging, 
330  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Part  II — Priority  Areas 

The  objectives  of  AoA’s  National 
Eldercare  Campaign  constitute  the  basic 
organizing  framework  for  the  FY  1992 
Priority  Areas  included  in  this 
Discretionary  Funds  Program 
Announcement.  This  part  of  the 
announcement  provides  general 
guidelines  concerning  eligible  applicants 
as  well  as  project  costs  and  duration. 
More  specific  instructions  regarding 
eligibility,  costs,  and  duration  may  be 
found  under  the  individual  priority 
areas.  For  the  convenience  of 
prospective  applicants,  a  listing  of  the 
FY  1992  priority  areas  is  provided. 
Following  the  listing,  each  priority  area 
is  described  in  detail. 

Applications  are  expected  to  be 
directly  and  explicitly  responsive  to  the 
expressed  concerns  of  the  particular 
priority  area  under  which  they  are 
submitted. 

A.  Eligible  Applicants 

As  a  general  rule,  any  public  or 
nonprofit  agency;  organization,  or 
institution  is  eligible  to  apply  under  this 
Discretionary  Funds  Program 
Announcement.  Where  there  are 
exceptions  to  this  rule,  they  are 
specified  in  the  appropriate  priority  area 
description.  Applications  from 
individuals  cannot  be  considered 
because  they  are  ineligible  to  receive  a 
grant  award  under  the  provisions  of  title 
IV  of  the  Older  Americans  Act.  For- 
profit  organizations  are  not  eligible 
applicants,  but  they  may  participate  as 


subgrantees  or  subcontractors  to  eligible 
public  or  nonprofit  agencies. 

Any  nonprotit  organization  applying 
under  this  program  announcement  that 
is  not  now  a  DHHS  grantee  should 
include,  with  its  application.  Internal 
Revenue  Service  or  other  legally 
recognized  documentation  of  its 
nonprofit  status.  A  nonprotit  applicant 
cannot  be  funded  without  proof  of  its 
status. 

B.  Project  Costs  and  Duration 

Under  each  priority  area,  AoA  has 
estimated  the  number  of  projects  to  be 
funded  and  offered  guidelines  regarding 
both  the  duration  of  those  projects  and 
the  anticipated  Federal  share  of  project 
costs.  Because  applications  are 
reviewed  on  a  competitive  basis  within 
priority  areas,  they  are  expected  to  be 
comparable  in  terms  of  cost  and 
duration.  Therefore,  applicants  are 
strongly  urged  to  adhere  to  those 
guidelines. 

C.  List  of  Priority  Areas 

I.  National  Eldercare  Campaign:  Collective 
Action  and  Advocacy 

1.1  Operation  Care:  Local  Initiatives  of 
National  Associations 

1.2  Older  Americans  Act  Eldercare 
Volunteer  Corps 

1.3  Eldercare  Volunteer  Service  Credits 
Demonstrations  Program 

1.4  Eldercare  Initiatives  by  National  Aging 
Organizations 

II.  National  Eldercare  Campaign:  Supportive 
Activities 

2.1  Targeting  Eldercare  Program  Resources 
and  Services  to  Low  Income  Minority 
Elderly 

2.2  National  Eldercare  Legal  Assistance 
Projects 

2.3  Education  and  Training  of  Personnel  to 
Provide  Better  Eldercare  Services  to  At- 
Risk  Elderly 

2.4  Minority  Management  Training  Program 

Priority  Area  Descriptions 

7.  National  Eldercare  Campaign: 
Collective  Action  and  Advocacy 

1.1  Operation  Care**:  Local  Initiatives 
of  National  Associations 

Applications  are  solicited  from 
national  associations  and  organizations, 
whose  predominant  focus  is  not  aging, 
to  act  in  concert  with  their  local 
affiliates/chapters  in  developing  and 
implementing  Operation  Care/ 
community  eldercare  initiatives  that 
respond  to  the  needs  of  the  at-risk 
elderly.  The  issues  now  gaining 
prominence  as  a  result  of  the  graying  of 


"Operation  Care  is  also  the  title  of  an 
intergenerational  program  now  being  conducted  by 
the  Girl  Scouts  of  the  U.S.A.  with  support  from  the 
Metropolitan  Life  Foundation. 


our  population,  as  well  as  the  challenges 
raised  by  the  growing  numbers  of  older 
persons  who  need  assistance  in 
maintaining  their  independence,  are  a 
concern  of  all  segments  of  our  society. 
Business  and  trade  associations; 
organized  labor,  professional 
organizations;  religious  and  academic 
institutions;  voluntary,  charitable, 
fraternal,  and  civic  associations;  and 
especially  women’s  groups  and 
caregiver  organizations  can  expect  that 
an  ever  greater  portion  of  their  agenda 
will  be  dominated  by  eldercare  issues. 
This  priority  area.  Operation  Care:  Local 
Initiatives  of  National  Associations, 
recognizes  the  growing  commitment  of 
non-traditional  national  associations  to 
a  strong  role  of  advocacy  and  service  to 
the  at-risk  elderly. 

The  applicant  national  association  is 
expected  to  propose  to  initiate  and  carry 
out,  through  local  affiliate  chapters  in 
community  sites  across  the  country, 
specific  plans  for  concerted,  grass-roots 
action  and  advocacy  that  respond 
directly  to  problems  of  primary 
importance  to  the  at-risk  elderly.  For 
each  participating  site  in  the  proposed 
project,  the  application  must  identify  an 
eldercare  issue  and  document  its  special 
importance  to  the  older  persons  of  that 
community/locality.  Such  eldercare 
issues  as  the  following  might  well  be 
chosen  as  the  focus  of  community 
advocacy  and  action:  transportation;  in- 
home  care;  volunteer  service;  housing; 
health  promotion  and  nutrition;  better 
access  to  benefits  and  services  under 
SSI,  Food  Stamps,  etc.  In  some 
instances,  a  proposed  community  site 
may  now  be  the  locus  of  efforts  to 
organize  Project  CARE  Coalitions  as 
part  of  the  National  Eldercare  Campaign 
(as  described  in  Part  1  of  this  program 
announcement).  In  these  cases,  the 
applicant  must  make  clear  how  its 
project  activities  will  be  coordinated 
with  the  efforts  being  undertaken  in  Ihat^ 
community  by  the  Project  CARE 
Eldercare  Coalition. 

The  applicant  national  association 
must  describe  in  detail  the  lead  role  of 
its  local  affiliates  in  developing  and 
implementing  the  plan  of  action  and 
show  how  they  will  be  collaborating 
with  identified  local  public,  private,  and 
voluntary  sector  agencies.  The 
application  must  also  clearly  indicate 
how  the  project  is  intended  to  ser\'e  as  a 
model  to  others,  with  particular 
reference  to  the  plans  of  the  applicant 
national  association  for  replicating  the 
model  among  its  membership.  In 
addition,  the  applicant  must  indicate  its 
plans  for  seeking  additional  sources  of 
support  (foundation,  corporate, 
philanthropic,  etc.)  to  continue  project 
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activities  after  the  demonstration  period 
is  completed  and  outline  the  public 
information  and  dissemination  activities 
the  national  association  will  conxfuct 
both  among  its  members  and  to  even 
wider  national  audiences. 

Among  the  tangible,  concrete 
outcomes  expect^  from  these 
Operation  Care  projects  are  the 
following: 

•  Solid  evidence  that  the  model 
community-level  advocacy  and  action 
projects  have  had  multiplier  and  rippling 
effects  as  demonstrated  by  the  national 
association's  efforts  to  involve  other 
local  affiliates/chapters  in  replicating 
the  projects  in  other  communities,  and 
by  the  association’s  commitment  of 
national-level  leadership  and  resources 
to  the  Eldercare  Campaign  on  behalf  of 
the  at-risk  elderly; 

•  Demonstrated  success  of  the  local 
affiliates/chapters  in  mobilizing  support 
for  its  community  eldercare  initiative 
among  key  local  agencies  and 
organizations,  particularly  other  non- 
traditional  private  and  voluntary  sector 
groups; 

•  More  effective  targeting  of 
community  resources  to  the  at-risk 
elderly  combined  with  a  greater 
confidence  among  vulnerable  older 
persons  involved  in  the  project  that  they 
are  important  participants  in  community 
decision-making. 

AoA  expects  to  make  up  to  eight  (8) 
awards  under  this  priority  area  with  a 
Federal  share  of  approximately  $100,000 
for  a  project  period  of  approximately  17 
months.  Please  note  that  national  non¬ 
aging  organizations  which  were 
awarded  a  grant  from  the 
Administration  on  Aging  in  Fiscal  Year 
1991  under  priority  area  1,  Building 
Public  Awareness  About  Eldercare,  are 
not  eligible  for  funding  under  this 
priority  area. 

1.2  Older  Americans  Act  Eldercare 
Volunteer  Corps 

In  April  1991,  the  Administration  on 
Aging  establisbed  the  Older  Americans 
Act  Eldercare  Volunteer  Corps.  The 
Corps  is  organized  (1)  to  recognize  the 
nearly  5004XX)  volunteers  currently 
contributing  their  skills  and  talents  to 
Older  Americans  Act  programs;  (2)  to 
encourage  the  expansion  of  volunteer 
efforts  by  heightening  public  awareness 
of  the  many  ^unteer  opportunities 
avail^le;  and  (3)  to  as^t  the  aging 
network  of  State  and  Area  Agencies  on 
Aging  and  service  providers  to  promote, 
support,  and  expand  volunteer 
participation  in  aging  service  programs. 
The  Eldercare  Volunteer  Corps  also 
offers  an  opportunity  for  Americans  of 
all  ages  to  enlist  in  the  National 
Eldercare  Campaign  and  to  dedicate  a 


portion  of  their  time  and  effort  to 
improving  the  lives  of  older  persons, 
especially  those  vulnerable  elderly  at 
risk  of  losing  their  independence. 

Twenty-eight  (28)  State  Agencies  on 
Aging  received  ^  1991  title  IV 
Discreticmary  Grant  Funds  to  develop 
and  demonstrate  improved  methods  for 
recruiting,  training,  and  retaining 
volunteers  as  part  of  an  effort  to  support 
Eutd  build  upon  the  Elder  Volunteer 
Corps  initiative.  These  projects  are 
focused  at  a  state-wide  level  on 
expanding  partnerships  between  the 
aging  network  and  other  key 
organizations  and  individuals  with 
experience  and  expertise  in  volunteer 
programs.  The  purpose  of  this  priority 
area  is  to  extend  the  current  Older 
Volunteer  Corps  effort,  the  volunteer 
resources  and  commitments  needed 
under  the  Older  Americans  Act  and  the 
National  Eldercare  Campaign,  to  still 
other  States  and  communities  besides 
those  which  are  now  participating  in  the 
Eldercare  Volunteer  Corps  grants 
program. 

In  order  to  achieve  the  expansion  of 
the  Eldercare  Volunteer  Corps,  it  is 
critical  that  there  be  an  adequate 
infrastructure  of  support  from  the  public, 
voluntary,  and  private  sectors  at  ^ate 
and  commimity  levels.  This  priority  area 
is  aimed  at  establishing,  throughout  the 
State,  that  requisite  solid  foundation  of 
support  for  volunteer  service  to  older 
persons.  Applicant  State  Agencies  on 
Aging  are  expected  to  bring  together  key 
actors  (a)  to  examine  current  volunteer 
program  activities,  (b)  to  prioritize  future 
volunteer  efforts  and  develop  an  action 
plan  to  more  effectively  recruit,  retain, 
train,  and  supervise  volunteers  in  Older 
Americans  Act  Programs,  and  (c)  to 
begin  in  concert  to  implement  such  a 
plan.  For  these  purposes,  the  application 
should  specify  the  establishment  of  a 
steering  committee  comprised  of 
representatives  fnnn  such  entities  as 
ACTION  agencies,  the  Red  Cross, 

United  Way.  the  local  Chamber  of 
Commerce,  AARP,  the  Governor’s  Office 
on  Volunteerism,  and  other 
organizations  with  comparable  expertise 
and  experience. 

Development  of  Action  Plans 

The  applicant's  proposed  plan  of 
action  ^oukl  include,  but  not  be  limited 
to,  the  following  dements: 

(1)  Recruitment  resources  (e.g., 
churdies,  civic  groups,  other  volunteer 
networks)  and  approfX'iate  recruitment 
approaches; 

(2)  Required  training  materials  (e.g.. 
guides,  manuals);  and 

(3)  Means  of  ensuring  that  vohuiteers 
are  matched  with  the  appropriate 
volunteer  opporhinities. 


(4)  Support  structure  (volunteer 
coordinator,  program  staff  required  to 
train  and  supervise  volunteers). 

(5)  Need  for  additional  volunteers  in 
such  areas  as  ombudsman  or  home- 
delivered  meals. 

Special  attention  in  the  action  plan 
should  be  given  to: 

•  Recruitment  of  minority  volunteers, 
and 

•  Increasing  volunteers  for  home  and 
community-based  services. 

Implementation  of  Action  Plans 

State  Agencies  on  Aging  are  expected 
to  collaborate  closely  with  Area 
Agencies  on  Aging  on  implementation  of 
the  action  plan  and  jointly  decide 
whether  to  focus  efforts,  initially,  at  the 
State,  Area  agency,  or  service  provider 
level.  A  range  of  options  may  be 
considered,  for  example;  planning  and 
conducting  train  the  trainer  courses  at 
the  State  level:  conducting  a  pilot 
program  at  the  Area  Agency  level:  or  a 
demonstration  project  administered  by 
service  provider  agencies. 
Implementation  of  the  action  plan  shall 
be  initiated  not  later  than  six  months 
after  award  and  shall  be  assisted  by  the 
National  Eldercare  Institute  on 
Employment  and  Volunteerism. 

Only  State  Agencies  on  Aging  not 
now  being  funded  under  the  Eldercare 
Volunteer  Corps  title  IV  grant  program 
are  eligible  to  apply  under  this  priority 
area.  It  is  anticipated  that  up  to 
seventeen  (17)  awards  will  be  made 
under  this  priority  area  at  a  Federal 
share  of  approximately  $30,000  each  for 
a  project  period  of  approximately  17 
months. 

1.3  Eldercare  Volunteer  Service  Credit 
Demonstrations 

Under  this  priority  area,  the 
Administration  on  Aging  is  soliciting 
applications  to  test  new  models  and 
replicate  existing  models  of  the 
volunteer  service  credits  concept. 
Applicants  are  encouraged  to  propose 
use  of  volunteer  service  credits  in  a 
manner  consistent  with  the  objectives  of 
the  National  Eldercare  Campaign.  A 
primary  focus  should  be  on  supportive 
services  that  help  at-risk  elders  to 
continue  to  live  in  their  homes,  e.g. 
shopping,  transportation,  telephone 
reassurance  and  friendly  visiting,  light 
housekeeping,  and  respite  care. 
Preference  will  be  given  to  model 
projects  which  significantly  involve  low- 
income.  minority,  and  rural  elderly.  In 
addition,  as  further  described  below, 
api^cations  are  also  sought  for  a  project 
to  provide  training,  technical  assistance, 
and  capacity-building  services  to  these 
new  model  demonstration  projects  and, 
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whenever  feasible,  to  Eldercare 
Coalitions  interested  in  initiating 
volunteer  service  credit  programs.  This 
project  is  also  expected  to  recruit  and 
train  college  graduates  as  interns  to 
develop  volunteer  service  credit 
programs  in  minority  communities. 

The  basic  service  credit  concept  is  to 
give  volunteers  a  credit  unit  for  each 
service  hour  performed,  regardless  of 
the  type  of  service,  in  the  expectation 
that  accrued  credits  will  be  redeemed  in 
services  by  the  volunteer  at  some  future 
time  of  need.  A  centralized  accounting 
system  must  be  maintained  to  keep 
track  of  credits  and  match  up  volunteers 
with  recipients.  As  a  practical  matter, 
limitations  on  the  number  and  type  of 
services  offered  are  necessary  as  are 
rules  that  govern  accumulation  and  use 
of  credits.  After  initial  start-up  and 
operation,  a  steady  and  continuing 
source  of  core  financial  assistance  is 
needed  (1)  to  administer  the  system,  (2) 
to  guarantee  redemption  of  built-up 
credits  in  those  cases  when  the  type  of 
immediate  service  need  cannot  be  met 
by  the  volunteer  services  then  available, 
and  (3)  to  off-set  credit  deficits  incurred 
when  recipients,  because  of  illness  or 
other  circumstances,  cannot  repay  the 
services  provided  to  them  with 
volunteer  effort. 

The  service  credit  concept  has  been 
most  recently  demonstrated  by  the 
Robert  Wood  Johnson  Foundation  with 
technical  assistance  provided  by  the 
Center  on  Aging  at  the  University  of 
Maryland.  The  six  (6)  three-year 
demonstrations  which  are  located  in 
various  settings — two  hospitals,  a 
nursing  home,  a  conununity  service 
center,  a  senior  center  and  a  health 
maintenance  organization — have  been 
of  two  types:  (1)  Programs  which  limit 
volunteers  and  service  redemption  to  a 
single  service  agency  or  organization 
(known  as  an  association  model);  and 
(2)  programs  which  are  community-wide 
and  form  a  coordinating  coalition  to 
administer  exchange  of  service  credits. 
Information  regarding  these 
demonstrations  may  be  obtained  by 
contacting:  The  National  Eldercare 
Institute  on  Volunteerism  and 
Employment.  Center  on  Aging,. 
University  of  Maryland,  College  Park. 
Maryland.  20742-2611  tel.  301-405-2469 
FAX  (301)  314-9167. 

The  purpose  of  this  priority  area  is  to 
test  the  feasibility  of  the  service  credit 
concept  in  new  areas  and  to  replicate 
existing  models  in  new  sites.  Ainong  the 
possible  new  areas  for  testing  the 
feasibility  of  using  service  credits  are  (1) 
corporate  and  union  retirement  beneht 
programs  and  (2)  programs  under  the 
sponsorship  of  fraternal  organizations. 


Among  the  service  credit  models 
appropriate  for  replication  in  similar 
settings  are  (1)  social  and  health 
maintenance  insurance  programs  where 
volunteer  services  are  credited  with 
partial  payment  in  lieu  of  fees  and 
premiums  under  newly-designed 
community  long  term  care  service 
packages;  (2)  church-based  service 
programs  to  be  based  in  communities 
serving  low-income  minority  elderly  and 
(3)  programs  in  residential  retirement 
communities. 

Applicants  are  encouraged  to  solicit 
co-sponsoring  community  organizations, 
including  youth  groups  to  donate 
volunteer  services  to  individuals  who 
cannot  become  full  participants  of  the 
service  credit  program  or  to  compensate 
older  volunteers  with  services  not 
provided  by  participants  in  the  service 
credit  program.  Projects  using  co¬ 
sponsoring  organization  must 
incorporate  this  support  in  a  manner 
that  does  not  detract  from  the  central 
feature  of  the  service  credit  concept  of 
having  older  persons  earn  volunteer 
credits  in  exchange  for  future  service. 
Accordingly,  enrollment  of  volunteers 
eligible  to  be  full  participants  in  the 
program  should  be  limited  to  persons 
age  55  and  over  (spouses  excepted). 

AoA  intends  to  make  two  types  of 
awards  under  this  priority  area: 

1.3.1  AoA  plans  to  fund 
approximately  three  (3)  model  volunteer 
service  credit  projects  at  a  Federal  share 
of  approximately  $50,000  per  year  for  a 
period  of  up  to  two  years.  Model 
projects  funded  under  this  priority  area 
will  be  provided  guidance,  technical 
assistance,  and  training  in  the  planning, 
development,  and  operation  of  their 
projects.  Assistance  will  be  provided 
through  both  regularly  scheduled 
teleconferences  and  on-site  visits. 

Project  directors  will  be  required  to 
attend  a  cluster  meeting  in  Washington, 
D.C.  during  each  project  year. 

1.3.2  AoA  plans  to  award  a  project 
grant  under  this  priority  area  which  will 
provide  technical  assistance,  training, 
and  capacity-building  services  to  the 
new  model  demonstration  projects  and, 
whenever  feasible,  to  Eldercare 
Coalitions  interested  in  initiating 
volunteer  service  credit  programs. 
Applicants  for  the  training,  technical 
assistance,  and  capacity-building  grant 
must  demonstrate  their  experience  in 
performing  these  functions  with  senior 
volunteer  programs.  Applicants  must 
indicate  familiarity  with  service  credit 
demonstrations  in  designing  a  detailed 
plan  for  assisting  an  average  of  three  (3) 
model  projects,  including  a  minimum  of 
one  (1)  site  visit  per  model  project  and  a 
minimum  of  two  (2)  teleconferences  with 


project  directors  each  funding  period. 

The  successful  applicant  for  this  project 
will  schedule  one  (1)  two-day  cluster 
meetings  with  model  project  directors 
within  the  first  two  months  of  each 
budget  period  for  orientation, 
information  sharing,  training,  and 
discussion  of  documentation  and 
reporting.  The  winning  applicant  will  be 
required  to  prepare  an  interim  and  final 
report  which  describes  the  progress, 
status,  and  accomplishments  of  the 
model  projects  in  introducing  and 
sustaining  the  service  credit  concept. 

This  project  will  be  expected  to  utilize 
minority  interns  who  are  college 
graduates  in  carrying  out  its  functions.  It 
will  be  expected  to  recruit  and  train 
such  minority  interns  and  to  provide 
them  with  a  paid  internship  which  will 
focus  on  building  their  experience  and 
skills  in  developing  volunteer  serv'ice 
credit  programs  in  minority 
communities. 

It  is  anticipated  that  the  funding 
support  for  this  capacity  building, 
training,  technical  assistance,  and 
internship  project  will  be  approximately 
$75,000  per  year  for  an  estimated  two 
year  project  period. 

AoA  has  discussed  the  objectives  of 
this  priority  area  with  interested 
foundations.  Our  intention  is  to  work 
with  one  or  more  foundations  in  the 
review,  selection,  and  funding  of 
Eldercare  Volunteer  Service  Credit 
projects. 

1.4  Eldercare  Initiatives  by  National 
Aging  Organizations 

The  purpose  of  this  priority  area  is  to 
involve  national  aging  organizations 
significantly  in  the  National  Eldercare 
Campaign  with  an  emphasis  on  new 
initiatives  to  (1)  address  the  home  and 
community-based  care  needs  of  older 
persons  at  risk  and  (2)  expand  public 
awareness  relevant  to  the  problems  and 
issues  concerning  eldercare. 

Applications  are  being  solicited  from 
national  aging  organizations  that  focus 
advocacy  efforts  on  issues  related  to 
eldercare  needs  of  the  at-risk  population 
being  targeted  by  the  National  Eldercare 
Campaign.  Applicants  must  propose  to 
accomplish  activities  in  such  areas  as 
the  following: 

(1)  Initiate  or  expand  the  process  of 
networking  with  other  organizations 
such  as  religious  institutions,  academia, 
business,  labor,  fraternal,  civic  and 
professional  organizations  and 
associations; 

(2)  Implement  public  awareness 
campaigns  that  include  the  use  of  media, 
and 

(3)  Work  with  eldercare  coalitions 
and  State  and  Area  Agencies  on  Aging 
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to  multiply  the  ejects  of  the  advocacy 
efforts  being  made  by  the  applicant  on 
behalf  of  the  at-risk  population. 

Applicants  are  required  to  (1) 
document  their  familiarity  with  all 
aspects  of  the  National  Eldercare 
Campaign,  (2)  describe  current 
organizational  activities  that  are  related 
to  the  objectives  of  the  Campaign,  and 
(3)  describe  how  proposed  activities 
represent  a  signiHcant  commitment  on 
the  part  of  the  organization  to 
undertaking  an  eldercare  agenda  on 
behalf  of  older  persons  at  risk  of  losing 
their  independence. 

Eligibility  to  apply  for  funds  under  this 
priority  area  is  limited  to  national  aging 
organizations.  AoA  intends  to  support 
up  to  eight  (8)  projects  at  a  Federal 
share  of  approximately  $100,000  per 
project  for  a  period  of  approximately  17 
months.  The  applicant  must,  at  a 
minimum,  match  the  Federal  share  of 
project  costs.  Thus  this  priority  area 
requires  a  grantee  share  of  at  least  50% 
of  total  project  costs.  Please  note  that  in 
making  awards  under  this  priority  area, 
the  Commissioner  on  Aging  will  give 
preference  to  national  aging 
organizations  which  were  not  awarded 
a  grant  from  the  Administration  on 
Aging  in  Fiscal  Year  1991  under  priority 
area  4,  Greater  Advocacy  by  National 
Aging  Organizations  for  Older  Persons 
At-Risk. 

11.  National  Eldercare  Campaign: 
Supportive  Activities  and  New 
Initiatives 

2.1  Targeting  Eldercare  Program 
Resources  and  Services  to  Low-Income 
Minority  Elderly 

The  Older  Americans  Act  assigns  a 
high  priority  to  the  development  and 
provision  of  services  to  those  older 
individuals  who  are  in  greatest 
economic  or  social  need,  with  particular 
attention  to  low-income  minority  older 
persons.  The  Administration  on  Aging 
has  underscored  that  mandate  of  the 
Act  through  its  National  Eldercare 
Campaign  which  is  aimed  at  reaching 
and  serving  low-income  minority  older 
persons  as  well  as  other  vulnerable 
groups  who  are  among  the  millions  of 
elderly  at  risk  of  losing  their 
independence. 

The  issue  of  access  by  low-income 
minority  elderly  to  needed  benefits  and 
eldercare  services  continues  to  be  of 
concern  to  the  Administration  on  Aging 
(AoA).  Low-income  minority  elderly  still 
face  a  number  of  barriers  in  accessing 
Older  Americans  Act  programs, 
entitlement  programs  such  as 
Supplementary  Security  Income  (SSI), 
Qualified  Medicare  Beneficiary  Benefits, 
Medicaid,  Food  Stamps,  and  other 


community-based  programs.  The  Social 
Security  Administration  (SSA),  the 
Health  Care  Financing  Administration 
(HCFA),  and  AoA  are  responding  to  this 
need  by  coordinating  their  program 
activities  so  that  the  needs  and  concerns 
of  at-risk  older  persons,  and  especially 
low-income  minority  elderly,  are 
addressed. 

But  efforts  by  these  government 
agencies  are  only  part  of  the  solution.  To 
directly  bring  eldercare  programs  and 
services  to  the  low-income  minority 
elderly,  collective  action  and  advocacy 
must  be  taken  at  both  the  national  and 
the  local  level.  In  this  priority  area, 
applicants  should  demonstrate  how  the 
proposed  projects  will  fit  into  a 
comprehensive  strategies  for  improving 
access  to  services  by  low-income 
minority  elderly  and  how  these  projects 
will  have  a  continuing,  significant 
impact  on  the  problems  being 
addressed. 

Applicants  should  discuss  in  detail: 

(1)  The  steps  they  will  take  at  both  the 
national  and  the  local  level  to  improve 
the  targeting  of  services  to  low-income 
minority  elderly:  (2)  proposed  outreach 
methods;  (3)  and  strategies  aimed  at 
making  program  benefits  and  services 
more  accessible,  and  responsible 
program  agencies  and  officials  more 
responsive,  to  at-risk  minority  elderly. 
The  application  must  also  clearly 
indicate  how  the  project  activities  will 
be  continued  after  the  demonstration 
period  is  completed. 

Eligibility  to  apply  under  this  priority 
area  is  restricted  to  national  minority 
aging  organizations  which  provide 
specietl  representation  and  outreach 
services  for  the  minority  elderly. 
Successful  applicants  will  be  expected 
to  coordinate  their  activities,  where 
appropriate,  with  eldercare  coalitions  at 
the  State  and  community  level.  AoA 
expects  to  fund  up  to  five  (5) 
demonstration  projects  under  this 
priority  area  with  an  approximate 
Federal  share  of  $200,000  per  year  and 
an  estimated  project  duration  of  two 
years. 

2.2  National  Eldercare  Legal 
Assistance  Projects 

As  mandated  by  the  Older  Americans 
Act.  the  Administration  on  Aging  (AoA) 
will  make  discretionary  project  awards 
aimed  at  building  a  national  system  of 
legal  assistance  activities  in  support  of 
the  National  Eldercare  Campaign,  with 
special  emphasis  on  enhancing  the 
capability  of  State  and  Area  Agencies 
on  Aging  and  legal  services  providers  to 
plan  for  and  deliver  legal  assistance  to 
those  vulnerable  elderly  at  risk  of  losing 
their  independence. 


The  quality  and  accessibility  of  legal 
services  to  older  persons  is  a  crucial 
issue  with  particular  implications  for 
those  undertaking  advocacy  and  action 
on  behalf  of  the  ftailest  and  most 
vulnerable  of  our  older  population.  The 
crucial  and  urgent  concerns  facing  the 
at-risk  elderly  often  involve  a 
determination  of  their  substantive  and 
procedural  rights  under  government 
benefit  programs  (SSI,  Medicare, 
Medicaid.  VA,  etc.).  Older  persons  and 
their  families  may  also  encounter 
circumstances  in  which  such  matters  as 
guardianship,  pensions,  long  term  care, 
health  care  decision  making,  durable 
power  of  attorney,  housing,  and 
consumer  protection  become  paramount 
in  importance.  Under  this  priority  area, 
AoA  will  direct  its  title  IV  legal 
assistance  grant  resources  toward 
reaching,  representing,  and  serving  these 
at-risk  elderly. 

Section  424  of  the  Older  Americans 
Act  speciHes  four  component  activities 
of  a  national  legal  assistance  support 
system.  Each  activity  is  a  valuable 
resource  in  developing  systems  of  legal 
assistance  for  older  people  and 
improving  the  quality  and  accessibility 
of  such  services  as  part  of  the  overall 
system  of  services  for  older  people.  AoA 
expects  that  the  project(s)  funded  under 
this  priority  area  will,  either  singularly 
or  collectively,  encompass  at  least  these 
four  components: 

(1)  Case  consultations, 

(2)  Training, 

(3)  Provision  of  substantive  legal  advice 

and  assistance,  and 

(4)  Assistance  in  the  design. 

implementation,  and  administration  of 

legal  assistance  delivery  systems  to 

local  providers  of  legal  assistance  for 

older  individuals. 

As  prescribed  by  section  424  (c)  of  the 
Older  Americans  Act,  eligibility  is 
limited  to  national,  nonprofit  legal 
assistance  organizations  experienced  in 
providing  support,  on  a  nationwide 
basis,  to  legal  assistance  programs.  AoA 
expects  to  fund  approximately  eight  (8) 
projects  under  this  priority  area.  The 
Federal  share  of  project  costs  is 
expected  to  range  h^m  about  $75,000  to 
$200,000  per  year  depending  upon  the 
scope  of  the  component  parts  of  the 
national  legal  assistance  support  system 
proposed  by  an  approved  applicant. 
Projects  may  not  exceed  36  months. 

2.3  Education  and  Training  of 
Personnel  to  Provide  Better  Eldercare 
Services  to  At-Risk  Elderly 

A  major  element  of  the 
Administration  on  Aging  (AoA)  mission 
is  to  address  the  critical  shortages  of 
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personnel  to  provide  eldercare  services 
for  the  elderiy.  Then  is  a  need  to  attract 
a  greater  number  of  <)ualified  personnel 
Into  the  field  of  aging  and  to  develop 
more  highly  dcill^  persons  to  improve 
the  quality  of  care  provided  to  the 
elderly. 

AoA  encourages  academic  institutions 
to  become  more  involved  in  gaining 
greater  public  awareness  about  societal 
changes  needed  for  addressing  the 
greater  demands  for  home  and 
community  based  care  for  the  elderly. 
Academic  institutions  need  to  become 
more  actively  involved  in  creating 
greater  public  awareness  about  the 
expanding  aging  peculation:  in 
stimulating  greater  understanding  urithin 
all  academic  disciplines  regarding  the 
role  they  can  play  in  addressing 
growing  need  for  eldercare;  and  in 
expanding  efforts  to  educate  the  public 
about  the  need  for  more  and  better 
eldercare  services. 

The  Administration  on  Aging  (AoA) 
has  long  recognized  the  critical  need  for 
faculty  and  program  development  in  the 
field  of  aging  in  institutions  of  higher 
learning.  This  year  AoA  intends  to 
address  this  need  by  encouraging 
institutions  to  incorporate  the  concepts 
of  the  National  Eldercare  Campaign  into 
the  curricula  of  appropriate  discfolines 
and  professions.  As  escribed  almve, 
the  National  Eldercare  Campaign  is 
nK^iUzing  new  and  existing  resources 
for  home  and  community-based  care  for 
at-risk  older  persons. 

Institutions  of  higher  learning  are  in  a 
position  to  greatly  benefit  the  elderiy 
now  and  in  the  future.  They  have  at 
their  disposal  information,  know-how. 
manpower  and  other  resources,  that, 
when  applied  to  the  problems  facing  the 
elderly  could  greatly  retard  the  loss  of 
indepradence  in  the  at-risk  older 
population,  including  those  who  are 
physically  at  mrataliy  impaired,  and 
often  without  a  caregiver;  diose 
vulnerable  to  abuse,  neglect  or 
exploitation;  and  those  at  special  risk — 
older  women,  rural  Americans,  and 
members  of  minority  groups. 

Manpower  studies  hi^iUght  the  need 
for  faculty  with  expertise  m  aging  in  all 
health  and  human  services  professional 
schools.  Highly  trained  famdty  mmnbers 
are  needed  to  help  students  understand 
the  aging  process,  gain  sensitivity  about 
the  needs  and  values  of  older  persons, 
and  most  importantly,  to  discover  ways 
for  our  society  to  meet  the  challenges  of 
an  aging  society.  Faculty  must  assume 
leadership  roles  in  inspiring  students  to 
work  effectively  with  older  persons. 
AoA  is  relying  upon  foe  formal 
preparation,  research  interests,  and 
departmental  orientation  of  new  and 
tenured  faculty  to  influence  the  course 


offerings  xA  academic  institutions.  AoA 
endeavors  to  develop  an  experienced 
cadre  of  faculty  who  are  adequately 
prepared  in  geriatrics  and  gerontology  to 
provide  leadership  essential  to  increase 
the  number  of  graduates  who  are 
prepared  for  employment  in  fields  of 
aging. 

AoA  solicits  applications  from 
institutions  of  higher  education  and 
education  baaed  organizations  for 
projects  to  conduct  program 
develo{Hnent  eff<Mls  to  establish  and/or 
upgrade  gerontological  training 
programs  by  including  the  concepts  of 
the  National  Eldercare  Campaign  in 
their  pro^ama.  The  institutitm  should 
address  Qdercare  concerns  by  focusing 
on  such  activities  as: 

(1)  Incorporation  of  a  community 
organization  approach  with  an  eldercare 
agenda  into  the  teaching  and  internship 
programs  of  foe  institution.  Curriculum 
content  should  focus  on  the  home  and 
community-based  service  needs  of  older 
persons  at  risk. 

(2)  New  approaches  to  involve  faculty 
in  conuminity  level  coalition  building  as 
an  effective  approach  to  enhancing 
home  and  community-based  services  for 
older  persons  at  risk. 

Programs  may  use  a  variety  of 
approaches  including  formal  programs 
for  facility,  curriculum  replication  where 
one  institution  vrorics  with  three  to  five 
other  institutions  vfoich  are  interested  in 
developing  programs,  a  team  approach 
in  working  tog^er,  or  a  mentoring 
approach.  In  addition,  we  encourage 
programs  which  provide  opportunities 
for  faculty  to  und«iake  special 
assignments  in  dev^ping  community 
eldercare  coalitions  initiatives. 

Projects  funded  under  fois  priority 
area  may  inclDde  faculty  and  student 
stipends  as  necessary  to  promote  foe 
development  of  their  programs, 
especially  those  at  minority  institutions. 
All  stipends  are  expected  to  be  set  at  a 
level  commensurate  with  the  experience 
and  qualifications  of  the  individual 
supported. 

Applications  ^ould  include  the 
following: 

(1)  Written  assurances  from  each  of 
the  organizations  and  institutions 
involved  in  the  collaborative  effort 
regardii^  the  types  of  activities  planned 
and  how  they  will  be  carried  out;  and 

(2)  Written  commitment  and  plans 
from  faculty  participants  and  an 
appropriate  official  from  the  institutions 
to  develop  and/or  enhance  the 
curriculum  wifoin  one  year  of  program 
completion. 

Projects  funded  under  this  priority 
area  may  also  propose  to  plan  and 
conduct  tedmtoal  assistance  and 
training  activities  which  increase 


awareness  and  knowledge  of  mental 
health  needs  and  encourage  outreach 
activities  whkfo  reach  individuals  in 
need,  especially  those  in  nu^  areas. 
Special  attention  should  be  given  to  the 
development  and  implementation  of  a 
technical  assistance  and  training 
strategy  which  uses  mental  health  and 
aging  professions  to  teach  service 
providers  and  State  and  commimity 
Eldercare  coalition  leaders  who  serve 
low  income  and  minority  elderly  in  rural 
areas. 

AoA  intends  to  fund  up  to  eight  (8) 
projects  under  this  priority  area  with  a 
Federal  share  approximating  $75,000  per 
project  for  a  duration  of  approximately 
17  months.  Applicants  are  encouraged  to 
develop  close  linkages  with  State  and 
Area  Agencies  on  Aging  as  well  as 
community  level  coalitions  formed 
under  the  National  Eldercare  Cam]>aign 
and  other  relevant  community 
organizations  in  the  development  of  the 
application  and  the  implementation  of 
the  project. 

2.4  Minority  Management  Training 
Program 

AoA  is  interested  in  funding  special 
training  projects  to  increase  the  number 
of  quaUfied  minorities  in  key 
management/administrative  positions  in 
State  and  Area  Agencies  on  Aging  and 
other  agencies  and  organizations  which 
impact  on  those  older  pmsons  who  are 
at-risk  of  losing  their  i^epiendence. 
Applications  are  solicited  from  State 
Agencies  on  Aging,  Area  Agencies  on 
Aging  where  the  proposal  has  the 
endorsement  of  the  appropriate  State 
Agency  on  Aging,  educational 
institutions,  Indira  Tribal  Organizations 
funded  under  title  VI  of  the  Older 
Americans  Act  and  other  appropriate 
aging  related  organizations  to 
partidpjate  in  foe  Minority  Management 
Training  Program.  Hie  objective  of  this 
program  is  to  increase  the  professional 
credentials  of  minority  trainees  to  help 
these  individuals  make  the  transition 
from  a  staff  level  piosition  to  a 
managerial/ administrative  position. 

The  program  is  designed  to  assist 
highly  motivated  minority  professionals, 
preferably  with  advanced  degrees  or 
persons  with  a  bachelor’s  d^ree  and 
several  years  of  significant  prior  aging 
pro^m  expierience,  to  work  in  settings 
where  they  can  serve  as  trainees  in  a 
managerial  or  administrative  piosition.  It 
is  hoped  that  training  expierience  will 
result  in  either  the  piermanent  placement 
of  the  indivkfo^  as  a  manager, 
supervisor  or  administrator  in  the  host 
organizatkm  piroviding  foe  training 
expierience,  or  wiH  equip  pjartietpants  in 
the  program  to  be  in  oompiarable 
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positions  by  other  agencies  or 
institutions  upon  completion  of  the 
training  experience.  Trainee  selection 
should  be  based  upon  a  strong 
commitment  to  work  in  the  Held  of 
aging. 

Applicants  should  seek  commitments 
from  host  agencies  which  are  willing  to 
provide  a  varied  work  experience  with 
ample  opportunity  for  the  trainee(s)  to 
assume  a  managerial  role.  fHacement  in 
State  and  Area  Agencies  on  Aging  is 
strongly  encouraged.  Trainees  should  be 
given  on-the-job  instruction,  support, 
counseling,  and  feedback  about  work 
performance.  The  grantee  organization 
under  this  priority  area  must  be  in  a 
position  to  provide  administrative 
support  to  trainees  and  host  institutions, 
on  site  monitoring  of  the  work 
experience  on  a  periodic  basis  and 
assistance  in  the  placement  of  trainees 
once  the  training  experience  is 
completed. 

Applications  should  contain 
information  about  the  host  agencies, 
procedures  for  selecting  and  recruiting 
trainees,  a  description  of  the  traineeship 
itself  and  information  about  training  and 
supervision  associated  with  the 
traineeship.  Applicants  must  include  (1) 
a  plan  for  assuring  placement  of  trainees 
in  a  management  or  administrative 
position  in  an  organization  which  serves 
older  persons  upon  completion  of  the 
training  program  and  (2)  an  evaluation 
component  for  tracking  the  progress  of 
the  trainees'  advancement  to 
management  positions  and  in  carrying 
out  their  managerial  responsibilities. 
Stipends  provided  under  this  priority 
area  are  expected  to  be  commensurate 
with  the  cost  of  living  in  a  particular 
geographic  area  and  the  qualifications 
and  experience  of  a  particular  trainee. 
Applicants  should  endeavor  to  obtain 
other  financial  support  for  the  trainee 
program.  Host  agency  cost  sharing  is 
strongly  encouraged. 

AoA  expects  to  fund  up  to  four 
projects  under  this  priority  area  with  a 
Federal  share  of  approximately  $125,000 
per  project,  and  an  estimated  project 
duration  of  approximately  17  months. 

Part  HI.  Information  and  Guidelines  for 
the  Application  Process  and  Review 

This  part  contains  general  information 
for  potential  applicants  and  basic 
guidelines  for  submitting  applications  in 
response  to  this  announcement. 
Application  forms  are  provided  along 
with  detailed  instructions  for  developing 
and  assembling  the  application  package 
for  submittal.  General  guidelines  on 
applicant  eligibility  are  provided  in  Part 
I.  Specific  eligibility  guidelines  are 
provided  in  Part  II  under  certain  priority 
areas. 


A.  General  Information 

1.  Review  Process  and  Considerations 
for  Funding 

Within  the  limits  of  available  Federal 
funds,  the  Administration  on  Aging 
(AoA)  makes  financial  assistance 
awards  consistent  with  the  purposes  of 
the  statutory  authorities  governing  the 
AoA  Discretionary  Funds  Program  and 
this  announcement.  The  following  steps 
are  involved  in  the  review  process. 

a.  Notification:  All  applicants  will 
automatically  be  notified  of  the  receipt 
of  their  application  and  informed  of  the 
identification  number  assigned  to  it. 

b.  Screening:  To  insure  that  minimum 
standards  of  equity  and  fairness  have 
been  met,  applications  which  do  not 
meet  the  screening  criteria  listed  in 
Section  D  below,  will  not  be  reviewed 
and  will  receive  no  further  consideration 
for  funding. 

c.  Expert  Review:  Applications  that 
conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  and  scored  competitively 
against  the  evaluation  criteria  specified 
in  section  F,  below,  by  review  panels 
consisting  of  qualified  persons  fi'om 
outside  the  Federal  government  and 
knowledgeable  non-AoA  Federal 
Government  officials.  The  scores  and 
judgments  of  these  expert  reviewers  are 
a  major  factor  in  making  award 
decisions. 

d.  Other  Comments:  AoA  solicits 
comments  fi’om  other  Federal 
Departments,  State  Agencies  on  Aging, 
interested  foundations,  national 
organizations,  experts,  and  others  which 
are  considered  by  the  Commissioner  on 
Aging  in  making  funding  decisions. 

e.  Other  Considerations:  In  making 
funding  award  decisions,  AoA  will  pay 
particular  attention  to  applications 
which  focus  on  older  persons  with  the 
greatest  economic  and  social  need,  with 
particular  attention  to  the  low-income 
minority  elderly.  Final  decisions  will 
also  reflect  the  equitable  distribution  of 
assistance  among  geographical  areas  of 
the  nation,  and  rural  and  urban  areas. 
The  Commissioner  on  Aging  also  guards 
against  wasteful  duplication  of  effort  in 
making  funding  decisions. 

f.  Other  Funding  Sources:  AoA 
reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  applicant. 

g.  Decision-Making  Process:  After  the 
panel  review  sessions,  applicants  may 
be  contacted  by  AoA  staff  to  furnish 
additional  information.  Applicants  who 
are  contacted  should  not  assume  that 
funding  is  guaranteed.  An  award  is 


official  only  upon  receipt  of  the 
Financial  Assistance  Award  (Form 
DGCM  3-785). 

h.  Timeframe:  Applicants  should  be 
aware  that  the  time  interval  between  the 
deadline  for  submission  of  applications 
and  the  award  of  a  grant  may  be  several 
months  in  duration.  This  length  of  time 
is  required  to  review  and  process  grant 
applications. 

2.  Notification  Under  Executive  Order 
12372 

This  is  not  a  covered  program  under 
Executive  Order  12372. 

B.  Deadline  for  Submission  of 
Applications 

The  closing  date  for  submission  of 
applications  is  June  30, 1992. 

Applications  must  be  either  sent  or 
hand-delivered  to  the  address  specified 
in  section  D,  below.  Hand-delivered 
applications  are  accepted  during  the 
normal  working  hours  of  9  a.m.  to  5:30 
p.m..  Eastern  Time,  Monday  through 
Friday.  An  application  will  meet  the 
deadline  if  it  is  either 

1.  Received  at  the  mailing  address  on 
or  before  the  deadline  date;  or 

2.  Sent  before  midnight  of  the  deadline 
date  as  evidenced  by  either  (1)  a  U.S. 
Postal  Service  receipt  or  postmark  or  (2) 
a  receipt  from  a  commercial  carrier.  The 
application  must  also  be  received  in 
time  to  be  considered  under  the 
competitive  independent  review 
mandated  by  chapter  1-62  of  the  DHHS 
Grants  Administration  Manual. 
Applicants  are  strongly  advised  to 
obtain  proof  that  the  application  was 
sent  by  the  deadline  date.  If  there  is  a 
question  as  to  when  an  application  was 
sent,  applicants  will  be  asked  to  provide 
proof  that  they  have  met  the  deadline 
date.  Private  metered  postmarks  are  not 
acceptable  as  proof  of  a  timely 
submittal. 

Applications  which  do  not  meet  the 
above  deadline  are  considered  late 
applications.  The  Office  of 
Administration  and  Management  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

AoA  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God,  such 
as  floods,  hurricanes  or  earthquakes, 
when  there  is  widespread  disruption  of 
the  mail  or  when  AoA  determines  an 
extension  to  be  in  the  best  interest  of  the 
government.  However,  if  AoA  does  not 
extend  the  deadline  for  ail  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant(s). 
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C.  Grantee  Share  of  the  Project 

Under  the  Discretionary  Funds 
Program,  AoA  does  not  make  grant 
awards  far  the  entire  proiect  cost 
Successful  applicants  must  at  a 
minimum,  contribute  one  fl]  dolUn*. 
secured  from  ncm-Fetleral  sources,  for 
every  three  fSj  dollars  received  in 
Federal  fundi^  The  non-Federal  share 
must  equ€i]  at  least  25%  of  the  total 
project  coat.  Applicants  should  note 
that  among  applications  of  comparable 
technical  merit,  the  greater  the  non- 
Federal  share  the  more  favorably  the 
apphcatimi  is  likely  to  be  considered. 

The  one  exception  to  this  cost  sharing 
formula  is  for  applications  from 
American  Samoa,  Guam,  the  Virgin 
Islands  or  the  Nordiem  Mariana  Islands. 
Applicants  from  these  territories  are 
covered  by  section  501(d)  of  Putdic  Law 
65-134,  as  amended,  whidi  requires  tire 
Department  to  waive  **any  requirement 
for  local  matching  funds  under 

$20(MXn.** 

The  non-Federal  share  of  total  pit^ect 
costs  for  each  budget  period  may  be  in 
the  form  ctf  grantee^ncurred  direct  or 
indirect  costs,  third  party  in-kind 
coDtributioDa.  and/or  grant  related 
income.  Indirect  costs  may  sot  exceed 
those  allowed  under  Fedmal  rules 
estaUi^ied,  as  a{q>ropriate.  by  OMB 
Circidars  A-21,  A-67.  aitd  A-122.  U  the 
required  non-Federal  share  isnot  met  by 
a  funded  project,  AoA  wiD  disallow  any 
unroatd)^  Federal  dollars.  A  common 
error  is  to  matdi  25%  of  the  Federal 
share  rather  dian  25%  of  the  entire 
project  cost 

D.  Application  Screeaiz^g  Requirements 

All  appllcationa  will  be  screened  to 
detennine  completeness  and  conformity 
to  the  requirements  of  this 
annooncemest  These  screening 
requirement  are  intended  to  assure  a 
lei^  playing  field  for  all  applicants. 
Applications  udiich  fail  to  meet  one  or 
more  of  the  criteria  described  below  witt 
not  be  reviewed  and  will  receive  no 
further  consideration  for  funding. 
Complete,  conforming  a;q)lic8tions  will 
be  reviewed  and  sco^  competitively. 

far  order  for  an  api^ication  to  be 
reviewed,  it  must  meet  die  foUowiag 
screening  requirements: 

1.  The  application  must  not  exceed 
forty  (4(^  pages,  double-spaced. 
exc^Mive  of  certain  requhed  forms  and 
assurances  whkdi  are  listed  below. 
Api^catioiis  vdiose  typescript  is  sh^- 
spaced  or  spcme-and-a-half  be 
considered  only  If  it  is  detennined  die 
apphcat  has  not  thereby  gained  a 
competitive  advantage. 

Tte  foUowhig  dooBmmds  are 
exduded  from  the  40  page  Ihnitatioa:  (I) 


Standard  Forms  424, 424A 
(including  up  to  a  four  page  budget 
justification)  and  424B;  (2)  the 
certification  forms  regarding  lobbying: 
debarment,  suspension,  and  other 
responsibility  matters:  and  dnig-fiae 
woricplace  requirements:  (3)  proof  of 
non-profit  status:  and  (4)  indirect  cost 
agreements.  Within  the  forty  (40)  page 
limitation,  the  following  guidelines  are 
suggested: 

— Summaiy  description  (one  page): 

— ^Narrative  (approximately  twenty-five 
pages): 

— Apjdicant's  capability  statement 
including  an  organization  chart  and 
vitae  for  key  project  personnel 
(approximately  ten  pages)  and: 

— Letters  of  commitment  and 
cooperation  (approximately  four 
pages). 

2.  Applications  must  be  either 
postmmked  by  midnight  June  30. 1962. 
or  hand-defiveced  b>/  530  pjn..  Eastern 
Time,  on  )ttne  30, 1992  to:  Dqiartment  of 
Health  and  Human  Services, 
Administratton  on  Aging.  Office  of 
Administrabon  and  Management  330 
Independence  A wnue.  SW..  voma  4256, 
Washingtcm.  D£.  20201.  Attn:  AoA-82- 
1. 

3.  Applicants  must  meet  any  ei^ibility 
requirements  ^ledfic  to  the  iniority  area 
under  whidi  fiiey  are  applying. 

UNDER  NO  C3RCUMSTANCES  WILL 
AIT>LlCATION8  THAT  DO  MIT  MEET 
THESE  SCRKNiNG  REQUIREMENTS  BE 
ASSKSMOI  TO  REVlEWBtS 

E.  Funding  Limitations  on  indirect  Costs 

1.  Ttnining  pit^ects  awards  to 
institutiont^  hitler  educatkm  and 
other  nan-profit  institutions  are  limited 
to  a  Federal  reimbursement  rate  for 
indirect  costs  of  e^t  (8)  percent  of  the 
total  allowaiUe  direct  costs  or.  where  a 
current  agreement  exiets,  tite 
organization's  negotiated  indirect  cost 
rate,  whkdwver  is  lower.  See  section  J-2. 
Item  6j.  below. 

2.  Fat  all  <^mr  applicants,  indirect 
costs  generally  may  be  requested  only  if 
the  applicant  has  a  iMgotiated  indirect 
cost  rale  widi  die  Departmenf  s  Division 
of  Cost  Allocation  or  with  anodier 
Federal  agency.  Applicants  ndio  do  not 
have  a  negdiated  indirect  cost  rate  may 
apply  fmone  in  accordance  with  DHHS 
procedmes  and  in  compliance  with 
relevant  OMB  Qrculars. 

F.  Evaluation  Criteria 

AppHcafions  winch  pass  die  screening 
will  be  evdnaled  by  an  hsdependent 
review  pand  at  least  ^tree 
individuate.  These  reviewerg  will  be 
primar%  experts  firom  outside  ths 
Federal  government.  Based  on  die 


specific  programmatic  considerations 
set  forth  in  die  individual  priority  area 
under  which  an  application  has  been 
submitted,  the  reviewers  will  comment 
on  and  score  the  applications,  focusing 
their  comments  and  scoring  decisions  on 
the  criteria  below, 

1.  Objectives  and  Need  for  Assistance: 
20  Points 

a.  Does  the  application  pinpoint 
relevant  economic,  social,  financial, 
institutional  or  other  problems  requiring 
a  sohitioH? 

b.  Is  the  need  for  the  proposed  project 
clearly  demonstrated  and  supported  by 
documentation?  Are  the  needs  of  low 
income  and  minority  elderly  included 
and  discussed? 

c.  Are  the  prindpal  and  subordinate 
objectives,  functions,  and  activities  of 
the  project  clearly  stated,  justified, 
innovative  (as  appropriate],  and 
relevant  to  die  issue/proUem  area? 

d.  Does  the  application  include  any 
relevant  data  based  on  planning  studies 
in  providing  a  through  discussion  of  the 
current  state  of  knowledge  relevant  to 
the  proposed  project? 

2.  Expected  Results  and/or  Benefits — 
Dissemination  and  UtiH^tion:  30  Points 

a.  Are  the  expected  project  benefits 
and/or  results  dearly  identified, 
realistic,  and  consistent  with  the 
objectives  of  the  pitted?  Are  important 
antidpated  conti^tiens  to  poii^. 
practice,  dieory  and/mr  research  deariy 
indicated?  Does  the  apphcation  deariy 
indicate  how  the  expected  results  will 
be  of  direct  and  tangible  benefit  to  older 
people? 

b.  Does  the  application  provide  a 
realtetic  and  appropriate  of 
activities  for  disseminathig  at  jn^itious 
times  the  results,  findings,  and  products 
of  the  project.  Does  the  application 
describe  how  its  producte  will  be 
disseminated  to  well-chosen  audiences 
as  well  as  what  uses  those  audiences 
are  IHtdy  to  make  of  the  project's 
findings,  results,  and  products? 

3.  Approach:  30  Points 

a.  Does  the  aj^ication  provide  a 
sound  and  workable  plan  of  action 
pertainmg  to  file  scope  of  the  project 
and  detafi  hbw  file  proposed  work  will 
be  accomplished? 

b.  Are  persuasive  reasons  offered  for 
takii^  the  proposed  approacb  as 
opposed  to  ot^rs?  Does.the  aiiplication 
cleariy  explain  the  mefiioddlogy  for 
determining  if  file  results  and  ben^ts 
identified  are  being  achieved? 

c.  Does  file  proposed  work/task 
schedule  offer  a  logical  and  realistic 
projection  of  accomplishments  to  be 
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achieved?  Is  a  time-line  chart  or  its 
equivalent  employed  to  list  project 
activities  in  chronological  order  and 
show  the  target  dates  for  the  projected 
accomplishments? 

d.  Has  the  application  clearly 
identified  the  kinds  of  data  to  be 
collected  and  analyzed,  and  discussed 
the  criteria  to  be  used  in  evaluating  the 
success  of  the  project? 

e.  Has  the  application  identified  and 
secured  the  commitment  of  each  of  the 
key  cooperating  organizations,  groups, 
and  individuals  who  will  work  on  the 
project  and  provided  an  adequate 
description  of  the  nature  of  their  e^ort 
or  contribution? 

4.  Level  of  Effort:  20  Points 

a.  Are  the  project  management,  staff 
resources  and  time  commitments 
adequate  to  carry  out  the  proposal 
effectively  and  efficiently?  Is  the  staff 
chart  consistent  with  the  project  plan 
expressed  in  the  Approach  section  of 
the  Program  Narrative? 

b.  Are  the  key  staff  well  qualified  for 
this  project?  Are  consultants  and 
advisors  used  appropriately?  If 
volunteers  will  be  used,  is  there 
adequate  supervision  and  support  from 
project  staff? 

c.  Does  the  budget  justification 
adequately  describe  the  resources 
necessary  to  conduct  the  project?  Is  the 
budget  reasonable  in  terms  of  the 
intended  results? 

d.  Are  the  authors  of  the  proposal 
their  relationship  with  the  applicant 
agency  and  their  intended  role  in  the 
project,  if  any,  identified? 

G.  The  Components  of  an  Application 

To  expedite  the  processing  of 
applications,  we  request  that  you 
arrange  the  components  of  your 
application,  the  original  and  two  copies, 
in  the  following  order 

•  SF  424,  Application  for  Federal 
Assistance:  SF  424A,  Budget, 
accompanied  by  your  budget 
justification:  SF  424B  (Assurances):  and 
the  certification  forms  regarding 
lobbying:  debcu'ment,  suspension,  and 
other  responsibility  matters:  and  drug- 
free  workplace  requirements.  NOTE:  The 
original  copy  of  the  application  must 
have  an  original  signature  in  item  IBd  on 
the  SF  424. 

•  Proof  of  nonprofit  status,  as 
necessary: 

•  A  copy  of  the  applicant’s  indirect 
cost  agreement,  as  necessary: 

•  Project  summary  description: 

•  Program  narrative: 

•  Organizational  capability  statement 
and  vitae: 

•  Letters  of  Commitment  and 
Cooperation: 


•  A  copy  of  the  Check  List  of 
Application  Requirements  (see  Section 
K,  below)  with  all  the  completed  items 
checked. 

The  original  and  each  copy  should  be 
stapled  securely  (front  and  iMck  if 
necessary)  in  the  upper  left  comer. 

Pages  should  be  numbered  sequentially. 
In  order  to  facilitate  handling,  please  do 
not  use  covers,  binders  or  tabs.  Do  not 
include  extraneous  materials  such  as 
agency  promotion  brochures,  slides, 
tapes,  film  clips,  etc.  It  is  not  feasible  to 
use  such  Items  in  the  review  process, 
and  they  will  be  discarded  if  included. 

H.  Communications  with  AoA 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  automatically  be  notified 
of  the  receipt  of  their  application  and 
informed  of  the  identification  number 
assigned  to  it.  This  number  and  the 
priority  area  should  be  referred  to  in  all 
subsequent  communication  with  AoA 
concerning  the  application.  If 
acknowledgment  is  not  received  within 
seven  weeks  after  the  deadline  date, 
please  notify  the  Office  of  Program 
Development  by  telephone  at  (202)  619- 
0441. 

After  an  identification  number  is 
assigned  and  the  applicant  has  been 
notified  of  the  number,  applications  are 
filed  numerically  by  identification 
number  for  quick  retrieval.  It  will  not  be 
possible  for  AoA  staff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  application  unless  the 
identification  number  and  the  priority 
area  are  given. 

Applicants  are  advised  that,  prior  to 
reaching  a  decision,  AoA  will  not 
release  information  relative  to  an 
application  other  than  that  it  has  been 
received  and  that  it  is  being  reviewed. 
Unnecessary  inquiries  delay  the 
process.  Once  a  decision  is  reached,  the 
applicant  will  be  notified  as  soon  as 
possible  of  the  acceptance  or  rejection 
of  the  application. 

/.  Background  Information  and 
Guidance  for  Preparing  the  Application 

I.  Current  Projects  and  Previous  Project 
Results 

In  the  Program  Narrative  of  the 
application  (see  Section  }-6  below), 
applicants  are  expected  to  demonstrate 
familiarity  with  recent  and  ongoing 
activity  related  to  their  project  proposal. 
With  respect  to  AoA-supported 
discretionary  grant  projects,  information 
on  Current  AoA  Projects  may  be 
obtained  by  contacting  the  O^ice  of 
Program  Development  at  202/619-0441. 
Regarding  Completed  AoA  Injects, 
copies  of  all  AoA  discretionary  grant 


final  reports  and  printed  materials  are 
sent  to:  The  National  Technical 
Information  Service  (NTIS),  an  abstract 
clearinghouse  and  document  source  for 
Federally  sponsored  reports:  AgeLine,  a 
bibliograpldc  database  service 
sponsored  by  the  AARP:  and  the  U.S. 
Government  Printing  Office  Library 
Program,  a  catalog  and  microfiche 
service  for  1400  depository  libraries 
located  throughout  the  United  States. 

Information  concerning  access  to  the 
bibliographic  and  document  referral 
services  provided  by  these 
clearinghouses  can  be  obtained  throu^ 
most  public  and  academic  libraries.  For 
direct  information  use  the  following 
addresses  and  telephone  numbers: 

National  Technical  Information  Service,  5285 

Port  Royal  Road,  ^ringfield,  VA  22161, 

(703)  487-4600. 

AgeLine  Database.  BRS  Customer  Services. 

1200  Route  7,  Latham.  NY  12110,  (800)  345- 

4277. 

Acquisition  Unit,  Library  Programs  Service, 

U.S.  Government  Printing  Office,  North 

Capital  and  H  Streets,  NW.,  Wasbington, 

DC  20401,  (202)  275-1070. 

2.  Dissemination  and  Utilization 

The  purposes  and  expectations 
associated  with  title  FV  discretionary 
projects  extend  well  beyond  the 
immediate  confines  of  a  particular 
project's  local  impact.  Projects  should 
have  a  ripple  effect  in  the  field  of  aging 
in  terms  of  replicating  their  design, 
utilizing  their  results,  and  applying  their 
benefits  to  a  widening  circle  of  older 
persons.  Hiis  section  suggests  certain 
principles  of  dissemination  to  be 
considered  in  developing  your 
application: 

•  The  most  useful  projects  make 
dissemination  and  utilization  a  central, 
not  peripheral,  component  of  the  project: 

•  Dissemination  starts  at  the 
beginning  of  a  project  not  when  it  is 
completed: 

•  Potential  users  should  be  involved 
in  planning  the  project  if  possible,  and 
products  developed  with  ^e  needs  of 
potential  users  in  mind: 

•  Dissemination  is  a  networking 
process: 

•  At  a  minimum,  dissemination 
includes  getting  your  final  products  into 
the  hands  of  appropriate  users  and 
making  presentations  at  conferences: 
and 

•  Coordination  with  other  related 
projects  may  increase  the  chances  of 
your  products  being  used. 

/.  Completing  the  Application 

In  completing  the  application,  please 
recognize  that  the  set  of  standardized 
forms  and  instructions  is  prescribed  by 
the  Office  of  Management  and  Budget 
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(approved  under  OMB  control  number 
0348-0043)  and  is  not  perfectly 
adaptable  to  the  particulars  of  AoA’s 
Discretionary  Funds  Program.  First-time 
applicants,  in  particular,  may  have  some 
misgivings  that  they  have  not  crossed 
the  final  t  or  dotted  the  last  i  of  their 
application.  Any  applicant  should,  of 
course,  take  reasonable  care  to  avoid 
technical  errors  in  completing  the 
application,  but  the  substantive  merits 
of  the  project  proposal  are  the 
determining  factors.  In  these 
instructions,  we  offer  several  pointers 
aimed  at  clarifying  matters,  overcoming 
difficulties,  and  preventing  the  more 
common  technical  mistakes  made  by 
applicants.  If  the  need  arises,  please  call 
(202)  619-0441  for  assistance. 

Forms  SF  424,  SF  424A.  SF  424B.  and 
the  certification  forms  (regarding 
lobbying:  debarment,  suspension,  and 
other  responsibility  matters:  and  drug- 
free  workplace  requirements)  have  been 
reprinted  as  part  of  this  Federal  Register 
announcement  for  your  convenience  in 
preparing  the  application.  Single-sided 
copies  of  all  required  forms  must  be 
used  for  submitting  your  application. 

You  should  reproduce  single-sided 
copies  from  the  reprinted  form  and  type 
your  application  on  the  copies.  Please 
do  not  use  forms  directly  from  the 
Federal  Register  announcement  as  they 
are  printed  on  both  sides  of  the  page. 

To  assist  applicants  in  completing 
Forms  SF  424  and  SF  424A  correctly, 
samples  of  completed  forms  have  been 
provided  as  part  of  this  announcement. 
These  samples  are  to  be  used  as  a  guide 
only.  Be  sure  to  submit  your  application 
on  the  blank  copies.  Please  prepare  your 
application  consistent  with  the  following 
guidance: 

1.  SF  424,  Cover  Pa^: 

Complete  only  the  items  specified  in  the 
following  instructions: 

Top  Le  ft  of  Page.  In  the  box  provided,  enter 
the  number  of  the  priority  area  under  which 
the  application  is  being  submitted. 

Item  1.  Preprinted  on  the  form. 

Item  2.  Fill  in  the  date  you  submitted  the 
application.  Leave  the  applicant  identifier 
box  blank. 

Item  3.  Not  applicable. 

Item  4.  Leave  blank. 

Item  5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  applicant 
address,  and  name  and  telephone  number  of 
the  person  to  contact  on  matters  related  to 
this  application. 

Item  6.  Enter  the  employer  identification 
number  (EIN)  of  the  applicant  organization  as 
assigned  by  the  Internal  Revenue  Service. 
Please  include  the  suffix  to  the  EIN.  if  known. 

Item  7.  Enter  the  appropriate  letter  in  the 
box  provided. 

Item  8.  Preprinted  on  form. 

Item  9.  Preprinted  on  form. 

Item  10.  Preprinted  on  form. 


Item  11.  The  title  should  describe  concisely 
the  nature  of  the  project.  It  should  not  exceed 
10  to  12  words  and  120  characters  including 
spaces  and  punctuation.  It  should  not  repeat 
the  title  of  the  priority  area  or  the  name  of  the 
applicant  institution. 

Item  12.  Preprinted  on  form. 

Hem  13.  Enter  the  desired  start  date  for  the 
project,  beginning  on  or  after  August  1. 1992 
and  the  desired  end  date  for  the  project. 
Projects  are  generally  12  to  36  months  in 
duration.  Check  the  description  of  the  priority 
area  under  which  you  are  applying  for  the 
expected  project  duration. 

Item  14.  List  the  applicant’s  Congressional 
District  and  the  District(s),  if  any,  directly 
affected  by  the  proposed  project. 

Item  15.  All  budget  information  entered 
under  item  #15  should  cover.  (1)  The  total 
project  period  if  that  period  is  17  months  or 
less  or  (2)  the  first  12  months  if  the  project 
period  exceeds  17  months.  The  applicant 
should  show  the  Federal  grant  support 
requested  under  sub-item  15a.  Sub-items  15b- 
15e  are  considered  cost-sharing  or  “matching 
funds”.  The  value  of  third  party  in-kind 
contributions  should  be  entered  in  sub-items 
15c-15e,  as  applicable.  It  is  important  that  the 
dollar  amounts  entered  in  sub-items  15b-15e 
total  at  least  25  percent  of  the  total  project 
cost  (total  project  cost  is  equal  to  the 
requested  Federal  funds  plus  funds  from  non- 
Federal  sources). 

Check:  Does  all  information  entered  in 
Items  15a  to  15f  cover:  (1)  the  total  project 
period  if  that  period  is  17  months  or  less  or 
(2)  the  first  12  months  if  the  project  period 
exceeds  17  months? 

Item  16.  Preprinted  on  form. 

Item  17.  This  question  applies  to  the 
applicant  organization,  not  the  person  who 
signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

Item  18.  To  be  signed  by  an  authorized 
representative  of  the  applicant  organization. 

A  document  attesting  to  that  sign-off 
authority  must  be  on  file  in  the  applicant’s 
office. 

2.  SF 424 A — Budget  Information: 

This  form  is  designed  to  apply  for  funding 
under  more  than  one  grant  program;  thus,  for 
purposes  of  this  AoA  program,  most  of  the 
budget  item  blocks  are  superfluous  and 
should  be  regarded  as  not  applicable.  The 
applicant  should  consider  and  respond  to 
only  the  budget  items  for  which  guidance  is 
provided  below.  Section  A — Budget  Summary 
and  Section  B — Budget  Categories  should 
include  the  Federal  as  well  as  non-Federal 
funding  for  the  proposed  project  covering  (1) 
the  total  project  period  if  that  period  is  17 
months  or  less  or  (2)  the  first  12  months  if  the 
project  period  exceeds  17  months. 

Section  A — Budget  Summary 
On  line  5,  enter  total  Federal  Costs  in 
column  (e)  and  total  Non-Federal  Costs 
(including  third  party  in-kind  contributions 
but  not  program  income)  in  column  (f).  Enter 
the  total  of  columns  (e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories 
Use  only  the  last  column  under  Section  B, 
namely  the  column  headed  Total  (5).  to  enter 
the  total  requirements  for  funds  (combining 


both  the  Federal  and  non-Federal  shares)  by 
object  class  category. 

A  separate  budget  justification  should  be 
included  which  shows  the  breakdown  of 
budget  cost  items  by  Federal  and  non-Federal 
shares  and  fully  explains  and  justifies  each  of 
the  major  budget  items,  personnel,  travel, 
other,  etc.,  as  outlined  below.  The  budget 
justification  should  not  exceed  four  typed 
pages  and  should  immediately  follow  SF 
424A. 

Line  6a — Personnel:  Enter  total  costs  of 
salaries  and  wages  of  applicant/grantee  staff. 
Do  not  include  the  costs  of  consultants, 
which  should  be  included  under  6h — Other. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if  known. 
Specify  the  key  staff,  their  titles,  and  time 
commitments  in  the  budget  justification. 

Line  6b — Fringe  Benefits:  Enter  the  total 
costs  of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health  insurance, 
FICA,  retirement  insurance,  etc. 

Line  6c — Travel:  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem)  for 
staff  of  the  project.  Do  not  enter  costs  for 
consultant's  travel  or  local  transportation. 

Justification:  Include  the  total  number  of 
trips,  destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Line  6d — Equipment:  Enter  the  total  costs 
of  all  equipment  to  be  acquired  by  the 
project.  For  State  and  local  governments, 
including  Federally  recognized  Indian  Tribes, 
"equipment"  is  non-expendable  tangible 
personal  property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost  of 
$5,000  or  more  per  unit.  For  all  other  grantees, 
the  threshold  for  equipment  is  $500  or  more 
per  unit. 

Justification:  Equipment  to  be  purchased 
with  Federal  funds  must  be  justified  as 
necessary  for  the  conduct  of  the  project.  The 
equipment,  or  a  reasonable  facsimile,  must 
not  be  otherwise  available  to  the  applicant  or 
its  sub-grantees.  The  justification  also  must 
contain  plans  for  the  use  or  disposal  of  the 
equipment  after  the  project  ends. 

Line  6e — Supplies:  Enter  the  total  costs  of 
all  tangible  expendable  personal  property 
(supplies)  other  than  those  included  on  line 
6d. 

Line  6f— Contractual:  Enter  the  total  costs 
of  all  contracts,  including  (1)  procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  equipment,  supplies,  etc.) 
and,  (2)  contracts  with  secondary  recipient 
organizations  including  delegate  agencies. 
Also  include  any  contracts  with 
organizations  for  the  provision  of  technical 
assistance.  Do  not  include  payments  to 
individuals  on  this  line. 

Justification:  Attach  a  list  of  contractors 
indicating  the  name  of  the  organization,  the 
purpose  of  the  contract,  and  the  estimated 
dollar  amount.  If  the  name  of  the  contractor, 
scope  of  work,  and  estimated  costs  are  not 
available  or  have  not  been  negotiated, 
indicate  when  this  information  will  be 
available.  Whenever  the  applicant/grantee 
intends  to  delegate  all  or  part  of  the  project 
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work  to  another  agency,  the  applicant/ 
grantee  must  provide  a  completed  copy  of 
section  B,  Budget  Categories  for  each 
contractor,  along  with  supporting 
information. 

Line  6g — Construction:  Leave  blank  since 
new  construction  is  not  allowable  and 
Federal  funds  are  rarely  used  for  either 
renovation  or  repair. 

Line  6h — Other  Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  to;  Insurance, 
medical  and  dental  costs;  noncontractual  fees 
and  travel  paid  directly  to  individual 
consultants;  local  transportation  (all  travel 
which  does  not  require  per  diem  is 
considered  local  travel);  space  and 
equipment  rentals;  printing  and  publication; 
computer  use;  training  costs,  including  tuition 
and  stipends,  training  service  costs  including 
wage  payments  to  individuals  and  supportive 
service  payments;  and  staff  development 
costs. 

Line  6i — Total  Direct  Charges:  Show  the 
totals  of  Lines  ea  through  eh. 

Line  6j — Indirect  Charges:  Enter  the  total 
amount  of  indirect  charges  (costs),  if  any.  If 
no  indirect  costs  are  requested,  enter  “none.’’ 
Indirect  charges  may  be  requested  if;  (1)  The 
applicant  has  a  current  indirect  cost  rate 
agreement  approved  by  the  Department  of 
Health  and  Human  Services  or  another 
Federal  agency;  or  (2)  the  applicant  is  a  State 
or  local  government  agency. 

Applicants  other  than  State  and  local 
governments  are  requested  to  enclose  a  copy 
of  this  agreement.  Local  and  State 
governments  should  enter  the  amount  of 
indirect  costs  determined  in  accordance  with 
HHS  requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are  included  in 
the  indirect  cost  pool  and  should  not  be  also 
charged  as  direct  costs  to  the  grant. 

In  the  case  of  training  grants  to  other  than 
State  or  local  governments  (as  defined  in  45 
CFR  part  74),  Federal  reimbursement  of 
indirect  costs  will  be  limited  to  the  lesser  of 
the  negotiated  (or  actual)  indirect  cost  rate  or 
8  percent  of  the  amount  allowed  for  total 
project  (Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges,  rental  of 
space,  tuition  and  fees,  post-doctoral  training 
allowances,  contractual  items,  and 
alterations  and  renovations.  As  part  of  the 
justification,  applications  subject  to  this 
limitation  should  specify  that  the  Federal 
reimbursement  will  be  limited  to  8%. 

For  training  grant  applications,  the  entry 
for  line  6j  should  be  the  total  indirect  costs 
being  charged  to  the  project.  The  Federal 
share  of  indirect  costs  is  calculated  as  shown 
above.  The  applicant’s  share  is  calculated  as 
follows; 

(a)  Calculate  total  project  indirect  costs 
(a*)  by  applying  the  applicant's  approved 
indirect  cost  rate  to  the  total  project  (Federal 
and  non-Federal)  direct  costs. 

(b)  Calculate  the  Federal  share  of  indirect 
costs  (b*)  at  8  percent  of  the  amount  allowed 
for  total  project  (Federal  and  non-Federal) 
direct  costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fees, 
post-doctoral  training  allowances, 
contractual  items,  alterations  and 
renovations. 


(c)  Subtract  b*  from  a*.  The  remainder  is 
what  the  applicant  can  claim  as  part  of  its 
matching  cost  contribution. 

Line  6k — ^Total;  Enter  the  total  amounts  of 
Lines  6i  and  6j. 

Line  7 — Program  Income;  Estimate  the 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add  or 
subtract  this  amount  from  the  total  project 
amount.  Describe  the  nature,  source,  and 
expected  use  of  income  in  the  Level  of  Effort 
section  of  the  Program  Narrative. 

Section  C — Non-Federal  Resources 

Line  12 — Totals:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  in 
carrying  out  the  proposed  project.  If  third- 
party  in-kind  contributions  are  included, 
provide  a  brief  explanation  in  the  budget 
justiBcation  section. 

Section  D — Forecasted  Cash  Needs:  Not 
Applicable 

Section  E — Budget  Estimate  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

This  section  should  be  completed  only  if 
the  total  project  period  exceeds  17  months. 

Line  20 — ^Totals;  Enter  the  estimated 
required  Federal  funds  (exclude  estimates  of 
the  amount  of  cost  sharing)  for  the  period 
covering  months  13  through  24  under  column 
“(b)  First;"  and.  if  applicable,  for  months  25 
through  36  under  “(c)  Second." 

Section  F — Other  Budget  Information 

Line  21 — Direct  Charges;  Not  applicable. 

Line  22 — Indirect  Charges;  Enter  the  type  of 
indirect  rate  (provisional,  predetermined, 
final  or  fixed)  to  be  in  effect  during  the 
funding  period,  the  base  to  which  the  rate  is 
applied,  and  the  total  indirect  costs. 

Line  23 — Remarks;  Provide  any  other 
explanations  or  comments  deemed 
necessary. 

3.  SF  424B — Assurances 

SF  424B,  Assurances — Non-Construction 
Programs,  contains  assurances  required  of 
applicants  under  the  Discretionary  Funds 
Program  of  the  Administration  on  Aging. 
Please  note  that  a  duly  authorized 
representative  of  the  applicant  organization 
must  certify  that  the  applicant  is  in 
compliance  with  these  assurances. 

With  the  possible  exception  of  an 
Assurance  of  Protection  of  Human  Subjects, 
no  other  assurances  are  required.  For 
research  projects  in  which  human  subjects 
may  be  at  risk,  an  Assurance  of  Protection  of 
Human  Subjects  may  be  needed.  If  there  is  a 
question  regarding  the  applicability  of  this 
assurance,  contact  the  Office  of  Research 
Risks  of  the  National  Institutes  of  Health  at 
(301)  496-7041. 

4.  Certification  Forms 

Certifications  are  required  of  the  applicant 
regarding  (a)  lobbying;  (b)  debarment, 
suspension,  and  other  responsibility  matters; 
and  (3)  drug-free  workplace  requirements. 
Please  note  that  a  duly  authorized 
representative  of  the  applicant  organization 
must  attest  to  the  applicant's  compliance 
with  these  certifications. 


5.  Project  Summary  Description 

On  a  separate  page,  provide  a  project 
summary  description  headed  by  two 
identifiers;  (1)  llie  name  of  the  applicant 
organization  as  shown  in  SF  424,  item  5  and 
(2)  the  priority  area  as  shown  in  the  upper  left 
hand  comer  of  SF  424.  Please  limit  the 
summary  description  to  a  maximum  of  1,200 
characters,  including  words,  spaces  and 
punctuation. 

The  description  should  be  specific  and 
succinct  It  should  outline  the  objectives  of 
the  project,  the  approaches  to  be  used  and 
the  outcomes  expected.  At  the  end  of  the 
summary,  list  major  products  that  will  result 
from  the  proposed  project  (such  as  manuals, 
data  collection  instruments,  training 
packages,  audio- visuals,  software  packages). 
The  project  summary  description,  together 
with  the  information  on  the  SF  424,  becomes 
the  project  “abstract”  which  is  entered  into 
AoA's  computer  data  base.  The  project 
description  provides  the  reviewer  with  an 
introduction  to  the  substantive  parts  of  the 
application.  Therefore,  care  should  be  taken 
to  produce  a  summary  which  accurately  and 
concisely  reflects  the  proposal. 

6.  Program  Narrative 

The  Program  Narrative  is  the  most 
important  part  of  the  application.  It  should  be 
clear,  concise,  and  pertinent  to  the  priority 
area  under  which  the  application  is  being 
submitted.  In  describing  your  proposed 
project,  make  certain  that  you  respond  fully 
to  the  evaluation  criteria  set  forth  in  Section 
F  above.  The  format  of  the  narrative  should, 
in  fact,  parallel  the  criteria,  beginning  with  an 
integrated  discussion  of  (a)  the  project's 
objectives,  relevance,  and  signiBcance  which 
set  the  agenda  and  provide  the  justiBcation 
for  (b)  the  results/benefits  that  you  expect 
the  project  to  accomplish;  followed  by  a 
detailed  explanation  of  (c)  the  approach(es) 
the  project  would  take  to  achieve  its 
objectives;  and  ending  with  (d)  the  level  of 
effort  the  project  would  undertake,  in  terms 
of  staff,  funding,  and  other  resources.  Please 
have  the  narrative  typed  on  one  side  of 
eVi”xlT'  plain  white  paper  with  one-inch 
margins  on  both  sides.  All  pages  of  the 
narrative  (including  charts,  tables,  maps, 
exhibits,  etc.)  should  be  sequentially 
numbered,  beginning  with  “Objectives  and 
Need  for  Assistance"  as  page  number  one. 
(Applicants  should  not  submit  reproductions 
of  larger  size  paper,  reduced  to  meet  the  size 
requirement). 

The  narrative  should  conclude  by 
identifying  the  author(s)  of  the  proposal,  their 
relationship  with  the  applicant,  and  the  role 
they  will  play,  if  any,  should  the  project  be 
funded. 

This  narrative  guidance  is  in  accordance 
with  that  provided  in  OMB  Circular  A-102. 
The  checklist  reporting  form  (Section  K, 
below)  is  consistent  with  that  approved 
under  OMB  control  number  0937-0189. 

7.  Organizational  Capability  Statement  and 
Vitae  for  Key  Project  Personnel 

The  organizational  capability  statement 
should  describe  how  the  applicant  agency  (or 
the  particular  division  of  a  larger  agency 
which  will  have  responsibility  for  this 
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project)  is  organized,  the  nature  and  scope  of 
its  work  and/or  the  capabilities  it  possesses. 
This  description  should  cover  capabilities  of 
the  applicant  not  included  in  the  program 
narrative.  It  may  include  descriptions  of  any 
current  or  previous  relevant  experience  or 
describe  the  competence  of  the  project  team 
and  its  track  record  for  preparing  cogent  and 
useful  reports,  publications,  and  other 
products.  An  organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

Vitae  should  be  included  for  key  project 
staff  only. 

K.  Checklist  for  a  Complete  Application 

The  checklist  below  should  be  typed 
on  8Vi!"Xll"  plain  white  paper, 
completed  and  included  in  your 
application  package.  It  is  for  use  in 
ensuring  proper  preparation  of  your 
application. 

Checklist 

1  have  checked  my  application  package  to 
ensure  that  it  includes  or  is  in  accord  with  the 
following: 

— One  original  application  plus  two  copies, 
each  stapled  securely  (no  folders  or 
binders)  with  the  SF  424  as  the  first  page  of 
each  copy  of  the  application; 

— SF  424;  SF  424A — Budget  Information  (and 
accompanying  Budget  Justification);  SF 
424B — Assurances;  and  Certifications; 

— SF  424  has  been  completed  according  to  the 
instructions,  signed  and  dated  by  an 
authorized  official  (item  18); 

— ^The  number  of  the  priority  area  under 
which  the  application  is  submitted  has 
been  identified  in  the  box  provided  at  the 
top  left  of  the  SF  424; 

— As  necessary,  a  copy  of  the  current  indirect 
cost  rate  agreement  approved  by  the 
Department  of  Health  and  Human  Services 
or  another  Federal  agency; . 


— Proof  of  nonprofit  status,  as  necessary; 

— Summary  description; 

— Program  narrative; 

— Organizational  capability  statement  and 

vitae  for  key  personnel; 

— Letters  of  commitment  and  cooperation,  as 

appropriate. 

L.  Points  to  Remember 

1.  There  is  a  forty  (40)  double-spaced 
page  limitation  for  the  substantive  parts 
of  the  application.  Before  submitting 
your  application,  please  check  that  you 
have  adhered  to  this  requirement  which 
is  spelled  out  in  Section  D. 

2.  You  are  required  to  send  an  original 
and  two  copies  of  an  application. 

3.  Designate  a  priority  area  in  the  box 
provided  at  the  top  left  hand  corner  of  ' 
the  SF  424. 

4.  The  summary  description  (1.200 
characters  or  less)  should  accurately 
reflect  the  nature  and  scope  of  the 
proposed  project. 

5.  To  meet  the  cost  sharing 
requirement  (see  Section  C  above),  you 
must,  at  a  minimum,  match  Si  for  every 
$3  requested  in  Federal  funding  to  reach 
25%  of  the  total  project  cost  (except  for 
Priority  Area  1.4  which  requires,  at  a 
minimum,  a  grantee  share  of  50%  of  total 
project  costs).  For  example,  if  your 
request  for  Federal  funds  is  $90,000,  then 
the  required  minimum  match  or  cost 
sharing  is  $30,000.  The  total  project  cost 
is  $120,000,  of  which  your  $30,000  share 
is  25%. 

6.  Indirect  costs  of  training  grants  may 
not  exceed  8%. 

7.  In  following  the  required  format  for 
preparing  the  program  narrative,  make 
certain  that  you  have  responded  fully  to 


the  four  (4)  evaluative  criteria  which 
will  be  used  by  reviewers  to  evaluate 
and  score  all  applications. 

8.  Do  not  include  letters  which 
endorse  the  project  in  genera)  and 
perfunctory  terms.  In  contrast,  letters 
which  describe  and  verify  tangible 
commitments  to  the  project,  e.g.,  funds, 
staff,  space,  should  be  included. 

9.  If  duplicate  applications  are 
submitted  under  different  priority  areas, 
AoA  reserves  the  right  to  select  the 
single  priority  area  under  which  it  will 
be  reviewed. 

10.  If  more  than  one  project 
application  is  submitted,  each  should  be 
submitted  under  separate  cover. 

11.  Before  submitting  the  application, 
have  someone  other  than  the  author(s): 
1)  apply  the  screening  requirements  to 
make  sure  you  are  in  compliance;  and  2) 
carry  out  a  trial  run  review  based  upon 
the  evaluative  criteria.  Take  the 
opportunity  to  consider  the  results  of  ihe 
trial  run  and  then  make  whatever 
changes  you  deem  appropriate. 

12.  Applications  must  be  mailed  by 
midnight. or  hand  delivered  by  5:30  p.m.. 
Eastern  Time  of  June  30, 1992  to: 
Department  of  Health  and  Human 
Services.  Administration  on  Aging, 
Office  of  Administration  and 
Management,  330  Independrace 
Avenue,  SW.,  Room  4256,  Washington, 
DC  20201,  Attn:  AoA-92-1. 

Dated:  April  22. 1992. 

Joyce  T.  Berry, 

U.S.  Commissioner  on  Aging,  Administrction 
on  Aging.  , 
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APPLICATION  FOR 

FEDERAL  ASSISTANCE 

S  DATE  SUBMITTED 

Appiicani  ldantit«f 

1  TYPE  or  SUBMISSION 

Application  Praapplication 

O  Constfuclion  Q  Construction 

3Q  Non^Construction  Q  NonOmstruction 

t  DATE  RECEIVED  BV  STATE 

Not  Applicable(N.A) 

Siata  Application  Identiliar 

N.A. 

4  DATE  RECEIVED  BV  FEDERAL  AOENCV 

Faderai  idantil«< 

1  %.  APPLICANT  information  | 

L«g»i  Name 


•dd'ess  city  county  ttato  and  up  codat 


Organmiionat  Umt 


Name  and  (atopnone  numbef  o*  in*  pafson  lo  b*  contacted  on  maiiefs  in<oiv>ng 
this  application  (giva  araa  coda) 


•  CMPLOI^EM  tOENTinCaTtON  NUMSEM  (EINt 


m- 


•  TYPE  or  emiCATioN: 

Ne*  Q  Continuation  □  Revinon 

It  Revision,  ante*  app'optiaie  taite<(st  m  bomes)  □  □ 

A  increase  Award  B  Decrease  Award  C  increase  Duration 

D  Decrease  Duration  Otna>  (toacity) 


t  TVPf  or  areucANT  (enter  appropnaia  letter  ,n  po«) 

A  State  H  irvJepandent  Scnooi  D<st 

8  County  I  State  Controlled  tnstitution  o*  Higher  Learrung 

C  Municipal  J  Private  University 

D  Township  K  trrdian  Tribe 

E  Interstate  L  individual 

f  Inlarmuncipai  M  Protit  Organization 

G  Special  Oistnci  N  Other  tSpecityi _ _ 


•.  NAME  or  rEDERAL  AOENCY 

Administration  on  Aging 


te.  CATAinp  cr  Fcoeral  domestic  i  q  i  i  |  |  z;  |  c  i  d 

naSItTANCE  NUMBER:  I  ^  1  ^  I”  j  ” 

Special  Programs  for  the  Aging-TitlelV 


«l.  AREAS  ArrECTEO  BV  PROJECT  fc't/es  counties  States  etc  I 

Nation-wide  ^^licability 


*>  PROPOSED  PROJECT 


«4  congressional  DISTRICTS  or 


Ending  Dale  I  a  Applicant 


IS  ESTIMATEO  ruNDINO 


a  Federal 


b  Applicant 


c  State 


d  Local 


e  Other 


t  Program  Income 


Q  total 


It  IS  APPLICATION  SUBJECT  TO  REVIEW  BV  STATE  EXECUTIVE  ORDER  lltn  PROCESST 
00  I  a  VES  this  PREAPPLICATION  APPLCATON  WAS  MADE  AVAILABLE  TO  The 
I  STATE  EXECUTIVE  ORDER  I237J  PROCESS  FOR  REVIEW  ON 


b  NO  Q  PROGRAM  IS  NOT  COVERED  BV  E  O  I2J72 

0  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  8V  STATE  FOR  REV  EW 


00  1*7  IS  the  APPLICANT  DELINQUENT  ON  ANV  rEDCRAL  DEBTT 

f~l  Ves  It  "Vet  ■  attach  a"  evpianaicm 


It  TO  THE  BEST  OF  MV  KNOWLEDGE  AND  BELIEF  ALL  DATA  IN  THIS  APPLICATION  PREAPPLICATtON  ARE  TRUE  AND  CORRECT.  THE  DOCUMENT  NAS  BEEN  DULY 
AUTHORlTED  B»  the  GOVERNING  BODV  OF  THE  APPLICANT  AND  THE  APPLICANT  teiLL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  W  THE  ASSISTANCE  IS  AMAPDEO 


a  Typed  Name  o' Authorized  Representat  ve 


d  Srgnaiuie  oi  Auinor  /ed  Representative 


c  Telephone  numoe* 


e  Date  Signed 


eviOuS  EJ'tipns  Nut  Lisa 


V  4  (itt 

-  .*  •  • 
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SECTION  E  •  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  Nl 


(A)  Grant  Program 


totals  (turn  of  lines  16  >19) 
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AtMTANC*  NUMUA  |  ^  1  '*  ”  |  ^  T 

^^Special  Programs  for  the  Aging-Title 


Mscflwnvc  TiTu  or  AmicAMTt  moicct 


Programs  for  the  At-Risk  Elderly 


Sian  Dale 

09/01/92 


a  Fadetai 


b  Apohca'H 


c  Sta'« 


a  Loca* 


a  O'be' 


I  Piog<an<  tnco«e 


g  TOTAi. 


100,000  00 


t  Teiat)**o''« 

333/444-5555 


John  Roe 


b 

Executive  Director 


n  tsiwAATte  ruwQiwo 


b  Piaiaci 

1-5 


tl  lOTMC  ATTLCAM  OfLIMOUtMTOMANY  riMRAL  OCOn 
r~l  r«*  M  ”*•$  ■  atiacb  an-a>iManai'an 


H  No 


*t  lO  TMf  MS*  or  MY  KMOWLCOSi  AMO  Utitr  AIL  OAt*  M  TMI«  AabLICATtOM  ailCAaa«,ICATKW  AW  wot  ANO  CORUtCr  TmC  OOCMMCNT  mao  tfCM  ONLY 
avriMoamo  w  YMf  goyoamimc  boov  orwi  amiCAMT  anotmc  awl^amt  «mli  coiaaLV  irtfM  imc  attacmio  ASSURANCfS  if  tmc  AStSTAncf  •$  awaaoca 


0  S^''aiu**  m  «a®n«e'><a'‘»«r 


t«  IS  AftLICATlON  SUtJICT  TOWVtfY*  OY  STAirt  CMCMNYC  OROCR  l»n  MOCCSSY 


¥"4  Eft 

P-eit-tH  *  N  '"A'i: 


YES  Tans  PNf  APPLlCATlONiAPPLlCATlONiWAS  MADE  AVAAABlE  TO  TMf 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVCW  OH 


NOg 

□ 


PROGRAIAiS  NOT  COVERED  BY  EO  123T3 

OR  program  mas  not  been  selected  by  state  for  review 


OMt  ApprovaFNe  OM-OMf 


APPUCATION  FOR 

FEDERAL  ASSISTANCE  3.4 

t  DATS  tUMNTTtO 

June  23,  1992 

ApphesM  IdsniMia. 

1.  TYW  or  tUWHSSIOM 
AppAcaAoi* 

Q  Canaiiucinyi 

'  0f—pplK»t<on 
•  □  ConsbuCHon 

3  OATS  WetWEO  DY  STATE 

Not  Applicable  (N.A.) 

Siala  ApphcaiibMlSanltlisa 

4  OATS  WCEWf 0  DY  riMNAA  AOSNCY 

Fsdaiai'tilantihsr 

}<Q  Non-Conslfuclion 

■  Q  Non-ContHuClion 

%  AffilCAW  airOMMATION 


Lsgai  Naiwc 

XYZ  Agency 

OTgamraiionai  Unit  -  .  . 

Division  of  Aging 

Add’csa  (0>va  «iy.  coimrsi  siafa  and  tip  eo<Hi 

3456  smith  Street 

Jcxiesville,  Nebraska 

Nftma  and  MTaphona  numbs*  oi  iha  paiton  <o  ba  comactad  an  mattais  mvoumg 
tiaa  appicahen  Oiwa  anas  codsi 

Jane  Doe 
(123)  444-5555 

[HD- 


•  TYPE  or  AfailCATION 

3Q  Na*  Q  ConbnuaiiOA  Q  Revition 

N  Rav>»on.  amai  appiopiiaia  Miivisi  m  boaiasi  Q] 

A  inctcaae  A«aid  B  Oaciaasc  AMaid  C  mcreaaa  Ou>ai«n 

0  Oac'aaM  Ou«siion  Oiba>  (spaci^l 


A  SMW 

S  Coun*|( 

C  Mvnieipat 
O  Township 
E  MsiMaia 
9  MonbuncipA 
G  SOKial  Oistnci 


H  hxtepandanl  Schort  0«1 

SuoNad'inabiution  oi  Hignsf  Lasming 
iHararty 

janijaiion 

N  Oih*  (SpaoM  _ 


on  Aging 
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IttkNAted  UnebUgatAd  Ptmdt 

iMWrtiow 

Dometik  A««itUn<C 

et  Adiwity 

Nu«nb*r 

MoA^adtfal 

(b) 

(c) 

(d) 

Voi  57,  Nbc  84  /  Thmaday.  April  30, 1982  / 


IS.  TOTM.  (Mimoftm*!  n«nd14) 


SECTION  E  •  BUDGET  ESTIMATES  Of  f  EDERAL  FUND^jiE 

(a)  Grant  erograw 

MrJJ 

H. 

t 

IT. 

11. 

IS. 
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% 
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Note;  Certain  of  these  sssarances  may  lu^ 
be  appheaMe  to  yoer  project  or  prt^ram.  If 
you  have  questions,  please  contact  the 
awardmg  agency.  Ftirther,  certain  Federal 
awan&ig  agencies  may  require  appfieanta  to 
certify  to  addr^nal  assarances.  socfa  is  the 
case,  yov  wiS  be  not^ied. 

As  the  daly  aeflterned  represcBtotfve  of 
the  applicant  I  certify  that  the  applicant; 

1.  Has  the  kgala^Nhontyte  apply  for 
Federal  assistance,  and  die  bistituttoiml. 
managerial  aad  finandat  capel^ty 
(including  fimds  sufficient  to  pafy  the  non- 
Federal  share  oi  prefect  costs)-  to  snsnre 
proper  pknuDg.  managsraent  and  cempietion 
of  the  project  described  in  this  appheation. 

2.  Will  give  the  ewar^ng  agency,  foe 
Comptro^  General  oi  the  United  Sistes, 
and  if  appropiiate.  Ae  State,  through  any 
authorized  representative,  access  to  aad  the 
ri^t  to  examine  dl  records,  books,  papeeswor 
documents  related  to  the  awaedt  end  Witt 
establish  a  proper  accoantiag  system  in 
accordance  with  genetdly  accWntcd 
accounting  standards  or^ency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  feom  using  their  posUiona  for  a 
purpose  that  constitute*  or  presents  the 
appearance  of  personal  or  ocganizatioaal 
conflict  of  interest  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  feame  after  rcseipt 
of  approval  the  awarding  agency. 

5.  Will  comply  witti  the  Inteigovenmental 
Personnel  Act  of  1970  (4ZU.S.a  4726-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  in 
Appendix  A  of  OPhCs  Standards  for  a  Merit 
System  of  Personnel  Administration  (S  CFR 
part  900  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  hmited  to:  (a)  Title  VT  of  the  Civil 
Rights  Act  of 1964  (P.L  88-352]  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)Titte  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  16m-1683.  and  1685-1686),  which 
prohibits  discrimination  on  the  basis  of  sex; 

(c)  SectioR  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  ir.S.C.  794),  which 
prohibits  discrimmation  on  the  basis  of 
handicaps;  (d)  the  Age  Dtscrimination  Act  of 
1975,.  as  amended  (42  U.S.C.  6101-6167). 
which  prohibits  discrimmation  on  the  basis  of 
age; 

(e)  tile  Drug  Abuse  Office  arnf  Treatment 
Act  of  1972  (Pub.  L  92-255),  as  amended, 
relating  to  nondiecriminatkm  on  the  basis  of 
drug  abuse;  (ff  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treatment 
and  Rehab^tatioR  Act  of  1970  (Pub.  L.  91- 
616),  as  SRiended,  rriatmg  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (^  aectiens  523  and  527 
of  the  Public  Haalth  Sendee  Act  of  1912  (42 
U.S.C.  290  dd-3  and  290  ee-39i  ae  amended, 
relating  to  cenfidantiality  ef  alciti>ot  end  drag 
abuse  patient  recorde;  fh)  tttle  VS  of  the 
Civil  Rights  Act  of  MW  (tr  U,SX::  3601  et 
seq.)  as  amended,  reJtitiiig  to 
nondiscrimination  in  the  scie,  rnitel  or 
financing  eCheMrag  pl— yodter 
nondieedmhMila*  pfvvMMto  he  dto  specific 


ttatotofs^ondBr  which  applicatumfor  Federal 
assiatBnee  Is  hehtg  madhr  and  the 
requiremente  of  any  other  nondiscrimination 
atatutofaj  which  mey  apply  to  tiie  application. 

7.  Will  comply,  or  Inw  aheedy  complied, 
with  the  requisementeefntlealtaad  ffiof 
the  Uniform  Refocatkm  Aasutaacc  and  Real 
Pnqiiei:^  Aequisitum  Pelicic&  Act  at  1970 
(PuL  L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federal^  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Feder^  participation  m 
purchaeea, 

a.  Witt  comply  witii  the  provisions  of  die 
Hatch  Act  ^  U.S,C.  1561-1566  and  7324-7328) 
which  limit  the  poKtieel  activities  of 
employees  whose  principal  employment 
activities  are  fond^  in  whole  or  in  part  with 
Federiti  funds. 

9.  Witt  comply,  as  applieabla,  with  the 
provisions  of  Ae  Daris-Bacon  Act  (46U.S.C. 
276a  to  276»-7),  the  Copeland  Act  (40  U.&C. 
276c  and  16  U.&.G.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333),  regards wg  labor  standards  for 
federally  assisted  censtruction 
subagreements. 

10.  Wtil  comply,  rf  applicable,  with  flood 
insurance  purchase  requirements  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  dm  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  cemidy  with  environmental 
standards  whi^  may  be  prescribed  pursuant 
to  the  foHowinff  (a)  institution  of 
environmental  quality  control  measnres 
under  the  National  Environmental  Policy  Act 
of  1969  (Ptib.  L  91-190)  and  Executive  CWer 
(EO)  11514;  fb)  notification  of  violating 
facilities  parsuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evalttation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zona  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.);(f)  conformity  of  Federal 
actions  to  State  (Oear  Air)  Implementation 
Plans  under  section  176tc)  of  the  Clear  Air 
Act  of  1955,  as  amended  (42U.S.C.  7401  et 
seq.);  (g)  protection  of  underground  sources  of 
drinking  water  under  Ae  Safe  Drinking 
Water  Act  of  1974,  as  amended.  (Pub  L  93- 
523):  and  (h)  protection  of  endangered  species 
under  Ae  Endangered  Species  Act  of  1973,  as 
amended,  (Pub.  L.  93-205). 

12.  WiR  comply  wiA  Ae  Wild  and  Scenic 
Rivers  Act  of  1966  (16  U.S.C  1271  et  seq.) 
related  to  proteeting  components  or  potential 
components  of  Ae  national  wild  and  tcmiic 
rivers  system. 

13.  WiH  assist  the  awarding  agency  in 
assuring  ccunphanoa  wiA  Section  106  of  Ae 
National  Historic  Ptaservation  Act  of  1966.  as 
amended  (16  V.S.C  470),  EO  11583 
(fdentificatiaa  and  protection  of  historic 
properties),  and  the  Axebaeotogfeat  and 
Historic  Preservation  Act  of 1974  (16  II.S.C. 
4B8a-l  et  seq.). 


14.  Win  comply  with  Pub,  L.  83-348 
reganflng  the  |irataction.o£  hinnao  subjects 
involved  in  teaeezch.  developawnt.  and 
related  activities  aapportad  ^  thia  award  of 
assistance. 

15.  Will  comply  wiA  Ae  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L  88  644. 
as  amended,  7  U.S.C.  2131  et  seq.)  pertaiiUDg 
to  the  care,  handling,  and  treatraeat  of  warm 
blooded  aminals  heldior  research,  teaching, 
or  oAer  activities  supported  by  thia  award  of 
assistance. 

16.  Will  comply  wiA  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U&XL  4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rriiabilitatlon  of 
residence  structures. 

17.  Win  cause  to  ba  perfonnad  tha  raquked 
financia)  and  coo^lioace  audita  in 
accordanca  with  the  Single  Audit  Act  cd  1904. 

16  Will  comply  wiA  all  applicable 
requirements  of  att  oAer  Fedml  laws, 
executive  orders;  regnlations  and  policies 
governing  Aia  program. 

Signatace  of  Antharned  Certifying  Official 
Title  - 

Applicant  Organization 

Date  submitted - 

Cartificatioir  ttagatdhig  Lobbying 

Certipcation  forContracts,  Grants.  Loans, 
and  Cooperative  Agreements 

The  anderrigned  certifies,  to  the  best  of  his 
or  herkROvdac^  and  belief,  Aat: 

(1)  No  Federal  Appropriated  Fimds  have 
been  pantorwiU  be  paid,  by  or  on  behalf  of 
Ae  undersignad;  to  any  person  for  influencing 
or  attempting  to  hffiuence  an  officer  or 
employee  or  Miy  agency,  a  Member  of 
Congress  an  oi^er  or  employee  of  Congress 
in  connection  with  the  warding  of  any 
Federal  contract.  Ae  mcAing  of  any  Federal 
grant,  the  moking  of  any  Federal  loan,  Ae 
entering  into  of  any  cooperative  agreement, 
and  Ae  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  Aan  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  or  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  Federal  contract,  grant,  loan  or 
cooperative  agreement  Ae  undersigned  shall 
complete  an  submit  Standard  Form-LLL. 
“Disclosure  Form  to  Report  Lobbing.”  m 
accordance  wiA  its  instructions. 

(3)  The  undersigned  shall  require  Aat  Ae 
language  of  this  certificatfoa  be  included  in 
Ae  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  sub^ranta,  and 
contracts  under  grants,  loans,  aad 
cooperative  agreements)  and  Aat  all 
aubrecipienta  shall  certify  and  discloae 
accordingly. 

Thia  cartification  la  a  material 
Rpresentatmn  of  fad  upon  which  reiisfice 
was  placed  when  this  traoractioB  wm  made 
or  entered  into.  Suboaiooisn  of  ttua 
certification  is  a  prerequisite  for  making  or 
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entering  into  this  transaction  imposed  by 
section  1352,  title  31.  II.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10X)00  and  not  more  than  $100,000  for 
each  such  failure. 

Organization 

Authorized  Signature 


Title 


Date 

Note:  If  Disclosure  Forms  are  required, 
please  contact:  Margaret  A.  Tolson,  Director, 
Grants  Management  Division;  330 
Independence  Avenue,  SW..  Room  4256- 
COHEN:  Washington.  DC  20201-0001. 

Certificatioa  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  ed  certifies 
to  the  best  of  its  knowledge  and  bebeve  that 
it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  b^n  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal^  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property, 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local 
with  commission  of  any  of  the  o^enses 
enumerated  in  paragraph  (l)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  applies tion/proposal  had  one 
or  more  public  transactions  (Federal.  State,  or 
local]  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  “Certification 
Regarding  Debarment  Suspension, 


Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  tht  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clasue  entitled 
“Certification  Regarding  Debarment, 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

CertiBcation  Regarding  Drug-Free  Workplace 
Requirements;  Grantees  Other  Than 
Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988.  45  CFR  Part  76.  Subpart  F.  The 
regulations,  published  in  the  May  25. 1990 
Federal  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  the  [Apartment 
of  Health  and  Human  Services  (HHS) 
determines  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act.  HHS,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  taken  action  authorized 
under  the  Drug-fVee  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
governmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workpIace(s]  on  file  in  its 
office  and  make  the  information  available  for 
,  Federal  inspection.  Failure  to  identify  all 
.  known  woi^placqs  constitutes  a  violation  of 
the  grantee's  drug-frro  workplace  „ 

.  requirements.  . 


Workplace  identifications  must  include  the 
actual  address  of  buildings  (or  parts  of 
buildings]  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical 
descriptions  may  be  used  (e.g.,  all  vehicles  of 
a  mass  transit  authority  or  State  highway 
department  while  in  operation,  State 
employees  in  each  local  unemployment 
office,  performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS  changes 
during  the  performance  of  the  grant,  the 
grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement 
Suspension  and  Debarment  common  rule  and 
Drug-Free  Workplace  common  rule  apply  to 
this  certification.  Grantees'  attention  is 
called,  in  particular,  to  the  following 
definitions  from  these  rules: 

“Controlled  substance"  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  USC  812]  and 
as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15). 

“Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  solo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

“Criminal  drug  statute"  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use.  or 
possession  of  any  controlled  substance; 

“Employee"  means  the  employee  of  a 
grantee  directly  engaged  in  the  performance 
of  work  under  a  grant,  including:  (i)  All 
“direct  charge"  employees;  (ii)  all  “indirect 
charge"  employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant:  and,  (iii)  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  performance  of  work  under 
the  grant  and  who  are  on  the  grantee's 
payroll.  This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g.,  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the  grantee's 
payroll;  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by; 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about; 

(1)  The  dangers  of  drug  abuse  in  the 
workplace:  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and.  (4)  The 
penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
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of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement; 
and,  (2)  Notify  the  employer  in  writing  of  his 
or  her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  vinthin 
ten  calendar  days  after  receiving  notice 
under  subparagraph  (d)(2)  hrom  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  ofHcer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended:  or,  (2)  Requiring  such 
employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal,  State,  or  local  health;  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  e^ort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant  (use  attachments,  if 
needed): 


Place  of  Performance  (Street  address.  City, 
County,  State,  ZIP  Code) 


Check _ if  there  are  workplaces  on  file 

that  are  not  identified  here. 

Sections  76.630  (c)  and  (d)(2)  and  76.635 
(a)(1)  and  (b)  provide  that  a  Federal  agency 
may  designate  a  central  receipt  point  for 
STATE- WIDE  AND  STATE  AGENCY- WIDE 
certifications,  and  for  notification  of  criminal 
drug  convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 

200  Independence  Avenue,  SW.,  Washington, 
DC  20201. 

Signature  - - - 

Date  - 

Tide  - - - - 

Organization - 

[FR  Doc.  92-9908  Filed  4-29-92;  8:45  am] 
WLUNO  COM  4t30-02-M  .  '  . 


Centers  for  Disease  Control 

Ergonomic  intervention  in  the  Red 
Meatpacking  Industry;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting. 

Name:  Demonstration  of  an  Ergonomic 
Intervention  in  the  Red  Meatpacking 
Industry. 

Time  and  Date:  9:30  a.m.-3  p.m..  May  28, 
1992. 

Place:  Alice  Hamilton  Laboratory, 
Conference  Room  C,  NIOSH,  CDC,  5555 
Ridge  Avenue,  Cincinnati,  Ohio  45213. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  conduct  an  open  meeting  for 
the  review  of  a  NIOSH  project  entitled 
"Demonstration  of  an  Eigonomic  Intervention 
in  the  Red  Meatpacking  Industry."  This 
project  involves  the  development  of  a 
participatory  ergonomic  intervention  in  the 
red  meatpacking  industry. 

Contact  Person  for  Additional  Information: 
Christopher  C.  Gjessing,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Mailstop  R-2.  Cincinnati, 
Ohio  45226,  telephone  513/641-4354  or  FTS 
684-4354. 

Dated:  April  23, 1992. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

|FR  Doc.  92-10050  Filed  4-29-92;  8:45  am] 
BILLING  COM  4140-1S-M 


Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting: 

Name:  Immunization  Practices 
Advisory  Committee. 

Times  and  Dates:  8:30  a.m.-5  p.m., 
June  9, 1992. 8:30  a.m.-12  noon,  June  10, 
1992. 

Place:  CDC,  Auditorium  A,  Building  2, 
1600  Clifton  Road,  NE,  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  Committee  is  charged 
with  advising  the  Director,  CDC,  on  the 
appropriate  uses  of  immunizing  agents. 

Matters  to  be  Discussed:  The 
Committee  will  discuss  polio  vaccine; 
Haemophilus  b  conjugate  vaccine: 
implementation  of  hepatitis  B  infant 
immunization:  measles  vaccine 
response;  infant  immunization 
schedules;  BCG  statement;  health-care 
workers  statement;  and  will  consider 
other  matters  of  relevance  among  the 
Committee’s  objectives.  Agenda  items 


are  subject  to  change  as  priorities 
dictate. 

Contact  Person  for  More  Information: 
Gloria  A.  Kovach,  Staff  SpecialisL  CDC 
(1-B72),  1600  Clifton  Road,  NE,  Mailstop 
A20,  Atlanta,  Georgia  30333,  telephone 
404/639-3851  or  FTS  236-3851. 

Dated:  April  23. 1992. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 

[FR  Doc.  92-10049  Filed  4-29-92: 8:45  am) 
BILUNQ  COM  4160-1S-M 


Health  Care  Financing  Administration 

(BPD-761-N] 

Medicare  and  Medicaid  Programs; 
ICD-9-CM  Coordination  and 
Maintenance  Committee  Meeting 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  announces  the 
next  meeting  of  the  International 
classification  of  Diseases,  Ninth 
Revision.  Clinical  Modification  (lCD-9- 
CM)  Coordination  and  Maintenance 
Committee.  The  public  is  invited  to 
participate  in  the  discussion  of  the  topic 
areas. 

DATES:  The  meeting  will  be  held  on 
Thursday,  May  7. 1992,  fi‘om  9  a.m.  to  5 
p.m.  Eastern  Daylight  Time. 

ADDRESSES:  The  meeting  will  be  held  in 
room  503A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 

SW.,  Washington,  E)C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Green.  (410)  966-9364. 
SUPPLEMENTARY  INFORMATION: 

The  ICD-9-CM  is  the  clinical 
modification  of  the  World  Health 
Organization’s  International 
Classification  of  Diseases,  Ninth 
Revision.  It  is  the  coding  system  that  we 
require  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare.  Medicaid,  and  all  other 
health-related  programs  under  the 
Department  of  Health  and  Human 
Services  (DHHS).  The  work  of  the  ICD- 
9-CM  Coordination  and  Maintenance 
Committee  will  allow  this  coding  system 
to  continue  to  be  an  appropriate 
reporting  tool  for  use  in  Federal 
programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  in 
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Federal  programs.  It  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
(NCHS)  and  the  Health  Care  Financing 
Administration  (HCFA). 

The  Committee  holds  public  meetings 
to  present  proposed  coding  changes  and 
other  educational  issues.  The  meetings 
provide  an  opportunity  for  input 
concerning  these  issues  to 
representatives  of  organizations  active 
in  medical  coding,  as  well  as  physicians, 
medical  record  administrators,  and 
other  members  of  the  public.  The 
Committee  encourages  the  public  to 
participate  in  these  meetings.  After 
considering  the  comments  presented  at 
the  public  meetings,  the  Committee 
makes  recommendations  concerning  the 
proposed  changes  to  the  Director  of 
NCHS  and  the  Administrator  of  HCFA 
for  their  approval. 

At  the  May  7. 1992  meeting,  the 
Committee  will  discuss  the  following 
issues:  segmental  mastectomy:  pleural 
biopsy;  implantation  of  progesterone: 
surgical  approaches:  revision  to  Volume 
Three  of  the  ICD-9-CM:  viral  warts: 
telogen  effluvium:  coagulation  defects: 
crush  injury  of  face,  scalp,  and  neck; 
hypersensitivity  reaction:  place  of 
occurrence  E-codes:  addenda:  and  other 
topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance 
Program;  Program  No.  93.773,  Medicare — 
Hospital  insurance,  and  Program  No.  93.774, 
Medicare— Supplementary  Medical  Insurance 
Program) 

Dated;  April  24. 1992. 

William  Toby,  )r.. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  92-10029  Filed  4-29-92;  8:45  am) 
BILUNG  CODE  4120-01-M 


National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meetings: 

National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Acquired 
Immunodeficiency  Syndrome 
Subcommittee;  Allergy  and 
Immunology  Subcommittee; 
Microbiology  and  Infectious  Diseases 
Subcommittee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  May 
18-20, 1992  at  the  National  Institutes  of 
Health,  Building  3lC,  Bethesda, 
Maryland  20892. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  on  May  18  in 


conference  room  6  from  approximately  1 
p.m.  until  3:30  p.m.  for  opening  remarks 
of  the  Institute  Director,  discussion  of 
procedural  matters.  Council  business, 
and  a  report  from  the  Institute  Director 
which  will  include  a  discussion  of 
budgetary  matters.  The  primary  program 
will  include  a  report  on  the 
establishment  of  an  NIAID  vaccine 
working  group,  a  discussion  of  the  adult 
ACTG  recompetition,  a  presentation  on 
the  NIAID  research  agenda  for 
tuberculosis  and  an  update  on  the  NIH 
Peer  Review  Panel.  On  May  19  the 
meetings  of  the  NAAIDC  Acquired 
Immimodeficiency  Syndrome 
Subcommittee,  NAAIDC  Allergy  and 
Immunology  Subcommittee  and 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  open  to 
the  public  from  6  a.m.  until  recess.  All 
three  subcommittees  will  meet  at  the 
National  Institutes  of  Health,  Building 
3lC  in  conference  rooms  6,  7  and  8 
respectively. 

On  May  20  the  meeting  of  the 
NAAIDC  Acquired  Immunodeficiency 
Syndrome  Subcommittee  will  be  open  to 
the  public  from  8:30  a.m.  until 
adjournment  in  Building  3lC  conference 
room  10. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6],  title  S,  U.S.C.  and  section 
10(d)  of  I^blic  Law  92-463,  the  meeting 
of  the  NAAIDC  Acquired 
ImmunodeHciency  Syndrome 
Subcommittee,  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  8:30 
a.m.  until  approximately  1  p.m.  on  May 
18,  in  conference  rooms  6,  7,  and  8 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  fr^ 
approximately  3:30  p.m.  until  recess  on 
May  18  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  O^ice  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-496-5717,  will  provide  a 


summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities, 
NIAID,  NIH,  Solar  Building,  room  4C07, 
6003  Executive  Boulevard,  Rockville, 
Maryland  20892,  telephone  301-496- 
7291,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.655.  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health] 
Dated:  April  16, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-10043  Filed  4-29-92;  8:45  am] 
BILUNG  CODE 


Health  Resources  and  Services 
Administration 

Final  Funding  Priorities  for  Grants  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priorities  for  Hscal  year 
(FY)  1992  for  Grants  for  Residency 
Training  in  General  Internal  Medicine 
and  General  Pediatrics  authorized  under 
the  authority  of  section  784,  title  VII  of 
the  Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1988,  title  VI  of 
Public  Law  100-607.  This  authority 
expired  on  September  30, 1991.  This 
program  announcement  is  subject  to  the 
reauthorizafion  of  the  legislative 
authority.  This  program  is  presently 
operating  under  general  appropriation 
legislation  for  the  Departments  of 
Health  and  Human  Services  and  LaU>r, 
Public  Law  102-170,  with  new 
authorizing  legislation  pending  in  the 
Congress. 

Approximately  $14.0  million  is 
available  for  this  program  in  FY  1992.  Of 
this  amount  $11.3  million  is  committed 
to  previously  approved  continuation 
applications.  Approximately  $2.8  million 
is  expected  to  be  available  to  fund  12 
competing  awards  averaging  $170,700. 

Proposed  Funding  Priorities  were 
published  in  the  Federal  Register  dated 
July  10, 1991,  at  56  FR  31413,  for  public 
comment.  Comments  were  received 
from  one  respondent  relating  to  funding 
priorities  (1)  and  (3).  The  respondent 
expressed  concern  with  the  level  of 
emphasis  placed  on  the  provision  of 
medical  services  in  order  to  encourage 
linkages  between  residency  training 
programs  and  facilities  that  provide 
medical  care  to  specified  underserved 
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populations  (funding  priority  #1). 
Although  service  to  the  underserved 
populations  is  promoted  through  this 
priority,  the  major  focus  remains  on  the 
clinical  training  of  residents  which  is 
consistent  with  the  program  purpose. 

The  respondent  was  also  concerned 
that  applicants  who  seek  to  meet  this 
funding  priority  may  have  to  narrow 
their  present  balance  of  ambulatory 
training  sites  and  focus  entirely  on  sites 
that  qualify  under  the  funding  priority 
criteria.  The  respondent  expressed 
concern  that  the  educational  benefits  to 
be  gained  from  use  of  a  variety  of 
experiences  may  be  undermined.  In 
instances  like  that  cited  by  the 
respondent,  applicants  must  weigh  the 
benefits  to  be  gained  from  the  funding 
priority  against  specibc  program 
concerns  to  assess  if  participation  in 
this  Federal  initiative  is  in  the  best 
interest  of  the  residency  program.  The 
respondent  also  stated  that  many 
facilities  that  serve  substantial  numbers 
of  patients  from  underserved 
populations  nevertheless  do  not  qualify 
as  a  training  site  under  this  funding 
priority  because  they  are  not  located  in 
a  designated  medically  underserved 
area  (MUA)  or  health  professions 
shortage  area  (HPSA).  The  wording  of 
the  funding  priority  does  permit  such 
institutions  to  qualify  if  50  percent  or 
more  of  their  patients  come  from  MUAs 
and/or  HPSAs. 

The  respondent  suggests  that  MUAs 
and  HPSAs  are  inappropriate  indices  of 
the  underserved  and  reconunends  an 
expanded  definition  of  underserved. 
Under  this  approach,  institutions  that 
care  for  large  numbers  of  patients  on 
Medicaid,  the  homeless,  infants  on  WIC, 
patients  below  some  level  of  poverty, 
etc.,  would  qualify  for  the  funding 
priority.  This  is  a  potentially  viable 
alternative  method  which  will  be 
considered  for  future  application 
solicitations. 

With  regard  to  proposed  funding 
priority  #3,  there  appears  to  be  a 
misunderstanding  by  the  respondent 
about  how  to  meet  this  priority.  It  is  not 
prescriptive,  but  rather  intends  to 
provide  the  flexibility  that  the 
respondent  suggests. 

Finally,  proposed  funding  priority  #2 
has  been  revised  to  delete  reference  to 
specific  percentages  of 
underrepresented  minorities,  while 
retaining  the  general  goal  of  increasing 
the  number  of  such  minorities  in  these 
training  programs. 

Final  Funding  Priorities 

The  proposed  funding  priorities  will 
be  retained  as  follows.  A  funding 
nriority  will  be  given  to: 


1.  Applications  that  propose  to 
provide  educational  experiences  to 
demonstrate  to  residents  the  provision 
of  primary  care  services  to  underserved 
populations.  These  experiences  must 
include  substantial  training  involving 
one  or  more  of  the  follovying  eligible 
entities: 

(1)  Inpatient  or  outpatient  health  care 
facilities  located  in  a  Health 
Professional  Shortage  Area  (HPSA), 

PHS  Act,  section  332  or  in  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  PHS  Act,  section 
330(b)(3); 

(2)  Community  Health  Centers 
currently  supported  under  PHS  Act. 
section  330,  Migrant  Health  Centers 
currently  supported  under  PHS  Act, 
section  329,  Homeless  Health  Centers 
supported  under  PHS  Act,  section  340, 
facilities  that  have  formal  arrangements 
to  provide  primary  health  services  to 
public  housing  communities,  or  hospitals 
and/or  health  care  facilities  of  the 
Indian  Health  Service;  or 

(3)  Health  care  facilities  that  draw  at 
least  50  percent  of  their  teaching 
program  patients  from  areas  or 
populations  designated  as  HPSAs  or 
MUAs. 

2.  Projects  which  satisfactorily 
demonstrate  a  net  increase  in 
enrollment  of  underrepresented 
minorities  in  proportion  or  more  to  their 
numbers  in  the  general  population  or 
can  document  extent  to  which  applicant 
attracts,  retains  and  assures  program 
completion  of  underrepresented 
minorities  (i.e..  Black,  Hispanic  and 
American  Indian/ Alaskan  Native 
minority  trainees). 

3.  Applications  that  demonstrate  that 
curricular  time  and  educational  offerings 
will  be  devoted  to  demonstrating  and 
achieving  better  preventive/primary 
care  services  for  underserved 
communities,  areas  or  populations. 

Should  additional  programmatic 
information  be  required,  please  contact; 
Mr.  Donald  Buysse,  Chief,  Primary  Care 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 

Room  4C-04.  Rockville,  Maryland  20857, 
telephone:  (301)  443-3614. 

This  program  is  listed  at  93.884  in  the 
Federal  Catalog  of  Domestic  Assistance. 

Dated:  January  9, 1992. 

Robert  G.  Harmon, 

Administrator. 

(FR  Doc.  92-10061  Filed  4-29-92;  8:45  am) 
BILUNO  CODE  4160-15-M 


National  Institutes  of  Health 

National  Institute  on  Aging;  Meetings 

'  Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  Subcommittees  A  and 
B  meetings  of  the  Biological  and  Clinical 
Aging  Review  Committee,  and  of 
Subcommittee  A  of  the  Neuroscience, 
Behavior  and  Sociology  of  Aging  Review 
Committee. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5,  U.S.C. 
and  section  10(d)  of  I^blic  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Ofiicer,  National  Institute 
on  Aging,  Gateway  Building,  room 
2C218,  National  Institutes  of  Health, 
Bethesda,  Maryland,  20892  (301/496- 
9322),  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated  below: 

Name  of  Subcommittee: 
Subcommittee  A — Biological  and 
Clinical  Aging  Review  Committee. 

Executive  Secretary:  Dr.  Daniel 
Eskinazi,  Gateway  Building,  room 
2C212,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892,  (301)  496- 
9666. 

Date  of  Meeting:  May  21, 1992. 

Place  of  Meeting:  Holiday  Inn.  8120 
Wisconsin  Ave.,  Bethesda,  Maryland 
20814. 

Open:  May  21 — 8:30  a.m.  to  9  a.m. 

Closed:  May  21 — 9  a.m.  to  5  p.m. 

Name  of  Subcommittee: 
Subcommittee  B — Biological  and 
Clinical  Aging  Review  Committee. 

Executive  Secretary:  Dr.  James 
Harwood,  Gateway  Building,  room 
2C212.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892,  (301)  496- 
9666. 

Dates  of  Meeting:  June  1-4, 1992. 
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Place  of  Meeting:  Marriott  Residence 
Inn.  7335  Wisconsin  Ave.,  Bethesda, 
Maryland  20814. 

Open:  June  1 — 8  p.m.  to  10  p.m. 

Closed:  June  2 — 8:30  a.m.  to 
adjournment  on  June  4. 

Name  of  Subcommittee: 

Subcommittee  A — Neuroscience, 
Behavior  and  Sociology  of  Aging  Review 
Committee. 

Executive  Secretaries:  Dr.  Maria 
Mannarino,  Dr.  Louise  Hsu.  Gateway 
Building,  room  2C212,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892. 
(301)  496^9666. 

Dates  of  Meeting:  June  9-11, 1992. 
Place  of  Meeting:  Chevy  Chase 
Holiday  Inn,  5520  Wisconsin  Ave., 
Bethesda,  Maryland  20815. 

Open:  June  9 — ^7-.30  p.m.  to  8  p.m. 
Closed:  June  9 — 8  p.m.  to  adjournment 
on  June  11. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research.  National 
Institute  of  Health) 

Dated:  April  16, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-10044  Filed  4-29-92;  8:45  am) 
BILLING  CODE  4140-01-M 


National  Institutes  of  Diabetes  and 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  its 
Subcommittees;  Meeting 

Pursuant  to  Public  Law  94-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  May  27-28, 1992, 

Conference  Room  10,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  May  27,  from  8:30  a.m.  to  12 
noon  and  again  on  May  28.  from  10:30 
a.m.  to  adjournment  to  discuss 
administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  F^blic  Law  92-463,  the 
subcommittee  and  full  Council  meeting 
will  be  closed  to  the  public  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
following  subcommittees  will  be  closed 
to  the  public  on  May  27,  from  1  p.m.  to  5 
p.m.;  Diabetes,  Endocrine  and  Metabolic 
Diseases;  Digestive  Diseases  and 
Nutrition:  and  Kidney,  Urologic  and 
Hematologic  Diseases.  The  full  Council 


meeting  will  be  closed  on  May  28,  from 
8:30  a.m.  to  10:30  a.m. 

These  deliberations  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz,  Executive  Secretary, 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council. 
NIDDK,  Westwood  Building,  room  657, 
Bethesda,  Maryland  20892,  (301)  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
NIDDK.  Building  31,  room  9A19, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-6917, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  Urology 
and  Hematology  Research,  National 
Institutes  of  Health.) 

Dated:  April  16. 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-10045  Filed  4-29-92;  8:45  am] 
BILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-920-41-5700;  WYW106742] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

April  21. 1992. 

Pursuant  to  the  provisions  of  30  U.S.C. 
188(d),  and  43  CFR  3108.2-3(a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW106742  for  lands  in 
Converse  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  18% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 


lease  WYW106742  effective  December  1, 
1991,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the  increase 
rental  and  royalty  rates  cited  above. 
Florence  R.  Speltz, 

Supervisory  Land  Law  Examiner. 

(FR  Doc.  92-10085  Filed  4-29-92;  8:45  am) 
BILLING  CODE  4310-22-M 


[IDI-943-4212-11, 1-17762, 1-4332] 

Termination  of  Recreation  and  Public 
Purpose  Classification;  ID 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Classification  termination. 


SUMMARY:  This  order  terminates  two 
Bureau  of  Land  Management 
classihcations  affecting  84.69  acres  of 
public  land  near  Roberts,  Idaho.  After 
termination  of  the  classifications,  the 
underlying  lands  will  be  opened  to  the 
public  land  laws,  including  the  mining 
laws. 

EFFECTIVE  DATE:  April  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland,  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83706,  20&-384-3162. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended;  43  U.S.C.  869: 
869-4;  it  is  ordered  as  follows: 

1.  Pursuant  to  the  regulations  in  43 
CFR  2091.7-l(b)(l)  and  the  authority 
delegated  to  me  by  BLM  Manual  section 
1203  (48  FR  85),  the  classification 
decisions  of  January  16, 1972,  and  March 
1, 1982,  which  classified  84.69  acres  of 
public  land  as  suitable  for  lease  for 
recreation  and  public  purposes  under 
the  Act  of  June  14, 1926,  as  amended;  43 
U.S.C.  869;  869-4  are  hereby  revoked. 
The  lands  are  described  as  follows: 

Boise  Meridian,  Idaho 
T.  4  N..  R.  36  E.. 

Sec.  3,  lot  4; 

Sec.  4,  lot  1. 

The  area  described  contains  84.69  acres  in 
Jefferson  County. 

2.  At  9  a.m.  on  June  1, 1992,  the  lands 
described  in  paragraph  one  will  be 
opened  to  the  public  land  laws, 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  June  1. 
1992,  shall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 
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3.  At  d  aja.  on  }une  1, 1982;  the  kmds 
described  in  paragraph  one  will  be 
opened  to  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  Appropriation  of  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38  (1988),  shall  vest  no  ri^tts 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  April  20, 1992. 

Delmar  D.  Vail, 

State  Director. 

[FR  Doc.  92-10065  Filed  4-29-92;  8:45  am] 
BIU.IN6  CODE  4310-QG-M 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Apios  Priceana  (Price's  Potato 
Bean)  for  Review  and  Comment 

agency:  Fish  and  Wildiife  Service, 
Interior. 

action:  Notice  of  document  availability 
and  public  comment  period. 

summary:  The  U.S.  Fish  and  WHdhfe 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  pdan  Apios  priceana 
(Price’s  potato  bean).  This  rare  perennial 
vine  is  cinrently  known  to  occur  in  open 
woods,  alcHig  wood  edges,  and  along  the 
edges  of  creeks  and  rivers,  disjunctly  in, 
Alabama,  Mississif^  Kentucky,  and 
Tennessee.  Populations  occur  on  private 
and  Federal  lands  and  only  25 
populations  of  Price’s  potato  bean  are 
currently  known  to  exist.  A  hbtorical 
population  &oin  Union  County,  Illinois 
has  not  been  relocated  in  recent  years. 
The  Sm^ice  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
15, 1992  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Pcrsoos  wishing  to  review 
the  ^aft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office.  U.S.  FUh  and  WHdhfe  Service. 
6578  Dogwood  View  Parkway  Suite  A, 


Jackson,  hhsaissippt  382ia  Written 
comments  and  materials  reganhi^  the 
plan  shoidd  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  fen'  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  RIFORMATION  CONTACT: 

Ms.  Cary  Norquist  at  the  above  address 
(60l/96&-4g00). 

SUPPLEMENTARY  INFORMATION; 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  ^  their  ecosystems  is  a 
primary  goal  of  the  UA.  Fi^  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  t^  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seg.),  requires  the  development  of 
recovery  plans  for  listed  species  imless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  imtice  and 
an  opportunity  for  public  review  aiui 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  {resented 
during  a  pulHic  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  cmisidered  in  this  draft 
recovery  plan  is  Apwa  priceana  (Price’s 
potato  ^an),  a  plant  in  the  bean  family. 
Price’s  potato  bean  was  listed  as  a 
threatened  ^;>eciea  in  1990  due  the 
limited  number  of  populafthms, 
extirpation  of  a  nmnber  of  sites  (a  total 
of  11).  and  continuing  dedine  of 
populaticms  from  adverse  modfficationa 
or  loss  of  habitat  associated  with 
pasturing,  eleercutting.  and  lack  of 
habitat  management.  Several 
populations  are  located  near  road  or 
utility  rights-of-way  and  these  are 
potentiafiy  threatened  by  herbicide 
application. 

The  recovery  dqcctivc  of  die 
proposed  plan  is  to  ensure  the 


proteetkm  of  40  viable  popT:^ions 
representative  its  hirtoric  range.  This 
will  be  accompKdied  throughr  (1) 
Protection  and  management  of  extant 
populations  throng  landowner 
cooperation  and  regulatory  means,  (2J 
monitoring  of  extant  sites  and  searching 
for  additional  populations,  (31 
conducting  demographic  stnmes  and 
gathering  information  on  the  qiedes’ 
biology  and  habitat,  and  (4)  preserving 
genetic  stock  through  maintenance  of 
plants  and  seeds  ex  situ. 

This  Plan  is  being  submitted  for 
technical/agency  review.  After 
consideration  comments  received 
during  the  review  period,  it  will  be 
submitted  for  Rnal  approval. 

Pubic  Comments  S^cHed 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  AH  ' 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  of  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Robert  Bowker, 

Complex  Field  Supervisor. 

[FR  Doc.  92-10078  Filed  4-29-92;  8:45  amj 
BILLIfIG  CODE  4310-SS-ar 


Natlonat  Park  Sarvice 

Public  Focus  Group  Mattings  on  ttw 
American  Heritage  (Ares)  ^.aiidscape) 
Program 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  is  given  that  the  national 
Park  Service  is  ccmducting  a  soies  of 
public  focus  meetings  to  discuss  all 
aspects  of  the  American  Heritage  (Area) 
(Landscape)  program  concept  paper. 
Copies  of  the  paper  may  be  obtained  by 
fax.  mail  or  telephone  from  Michael 
Spratt  (303)  960-2248  or  John  Bradley 
(303)  969-2858  at  the  following  address: 
National  Park  Service,  Denv^  Service 
Center— TEA,  P.O.  Box  25287.  Denver. 
Colorado  80225-0287. 

FAX  (303)  9a7-6&7B, 

The  public  focus  meetings  are  open  to 
the  public  at  the  following  kKatioiis  and 
times  throughout  the  Uni^  States. 

May  13. 1992 — Chicago  1  to  4  p.m..  Navy 
Pier  in  the  Offices  of  the  MetroptHitan 
Pier  and  Exposition  Authority,  600  E 
Grand  Avenue,  Terminal  Building,  3rd 
Floor,  Chicago,  Illinois,  Contact 
Wendy  Brand  at  (708)  682-3518. 

May  13, 1992 — San  Francisco,  1  to  4 
p.m..  Golden  Cate  National 
Recreation  Area,  Park  Headquarters, 
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1st  Floor  Conference  Room,  Building 
201,  Fort  Mason,  San  Francisco. 
California,  Contact  Joan  Chaplick  at 
(415)  484-3968. 

May  19. 1992 — Washington  DC,  1  to  4 
p.m..  National  Park  Service  Building. 
1100  L  Street  NW.,  1st  Floor  (Large) 
Hearing  Room,  Washington,  DC, 
Contact  Alan  Turnbull  at  (202)  343- 
3780. 

May  21. 1992 — New  Orleans.  1  to  4  p.m.. 
World  Trade  Center,  2  Canal  Street. 
18lh  Floor  Crescent  City  Room,  New 
Orleans,  Louisiana.  Contact  Michael 
Spratt  (303)  969-2248. 

May  27. 1992 — Denver.  1  to  4  p.m.,  City 
of  Lakewood  Municipal  Center,  445 
South  Allison  Parkway  (Wadsworth 
and  Alameda).  Belmar  Room, 
Lakewood,  Colorado,  Contact  John 
Bradley  (303)  969-2858. 

John  J.  Reynolds, 

Assistant  Director,  Design  and  Construction, 

Denver  Service  Center  Operations. 

|FR  Doc.  92-10051  Filed  4-29-92: 8:45  am] 

BIIXING  CODE  4310-70-11 


Subsistence  Resource  Commission, 
Meeting 

summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  Preserve 
and  the  Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Call  to  order. 

(2)  Roll  call. 

(3)  Approval  of  Summary  of  Minutes. 

(4)  Superintendent's  welcome. 

a.  Introduction  of  guests. 

b.  Review  of  SRC  function  and 
purpose. 

(5)  Resident  Zone  Community  Reports. 

(6)  Old  Business. 

a.  Hunting  Plan  recommendations. 

— Review  all  previous  resolutions. 

(7)  New  business. 

a.  Federal  Subsistence  Management 
Program. 

— Federal  Board  decisions. 

— EIS  alternative  selected  and 
ramifications. 

b.  Superintendent’s  report. 

— Update  on  subsistence  research 
program. 

— Subsistence  permit  application  and 
issuance. 

— Cooperative  management  strategy 
concepts. 

c.  Agency  reports. 

— Dalton  Highway  corridor 
management  plan  (BLM). 


— Subsistence  research  (Tanana 
Chiefs  Conference). 

— Other  agency  and  public  comments. 

(8)  Time  and  place  of  next  meeting. 

(9)  Adjournment. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Tuesday,  May  5, 1992,  and  conclude 
around  5  p.m.  The  meeting  will 
reconvene  at  9  a.m.  on  Wednesday,  May 
6, 1992,  and  conclude  around  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Regency  Fairbanks  Hotel.  Room  49. 
Fairbanks,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Siglin.  Superintendent,  P.O.  Box 
74680,  Fairbanks,  Alaska  99707.  Phone 
(907)  458-0281. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 
authorized  under  title  VIII,  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Public  Law  96-487. 
and  operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act, 

Paul  F.  Haertei, 

Acting  Regional  Director. 

(FR  Doc.  92-10052  Filed  4-29-92:  8:45  am] 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32047] 

Indiana  Southern  Railroad,  Inc.— 
Acquisition  and  Operation 
Exemption — Consolidated  Rail 
Corporation  Line  Between  Evansville 
and  Indianapolis,  IN 

The  Indiana  Southern  Railroad,  Inc. 
(ISR),*  a  wholly-owned  subsidiary  of 
RailTex,  Inc.  (RailTex),  has  filed  a 
verified  notice  of  exemption  to  acquire 
and  operate  Consolidated  Rail 
Corporation’s  (Conrail)  Petersburg 
Cluster,  approximately  190  miles  of  rail 
line  between  Evansville  and 
Indianapolis,  in  Greene,  Daviess,  Pike. 
Gibson.  Warrick.  Vanderburgh,  Marion. 
Hendricks.  Morgan,  Owen  and  Knox 
Counties.  IN.  The  transaction  was 
expected  to  be  consummated  on  or 
about  April  10, 1992. 

This  transaction  is  related  to  a 
verified  notice  concurrently  filed  in 
Finance  Docket  No.  32048,  RailTex, 

Inc. — Continuance  in  Control 
Exemption — Indiana  Southern  Railroad. 
Inc.,  to  exempt  RailTex’s  continuance  in 


'  It  appears  that  ISR  is  currently  a  noncarrier.  In 
Finance  Docket  No.  32048.  infra.  ISR  is  described  as 
“a  new  carrier  formed  for  the  purpose  of  purchasing 
and  operating  approximately  190  miles  of  rail  line 


control  of  ISR  once  ISR  becomes  a 
carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Kelvin  J. 
Dowd,  Esq.,  Slover  &  Loftus,  1224 
Seventeenth  Street  NW.,  Washington. 
DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  22, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  92-10070  Filed  4-29-92;  8:45  am] 
BILLING  CODE  7035-01-M 


(Finance  Docket  No.  32048] 

Railtex,  Inc. — Continuance  in  Control 
Excemption — Indiana  Southern 
Railroad,  Inc. 

On  April  3, 1992,  RailTex,  Inc. 
(RailTex),  a  noncarrier  holding 
company,  filed  a  verified  notice  of 
exemption  to  continue  to  control  Indiana 
Southern  Railroad,  Inc.  (ISR)  once  ISR 
becomes  a  carrier. 

ISR’s  acquisition  and  operation  of 
Consolidated  Rail  Corporation’s  190- 
mile  line  between  Evansville  and 
Indianapolis,  IN  (known  as  the 
Petersburg  Cluster)  is  the  subject  of  a 
concurrently  filed  verified  notice  of 
exemption  under  49  CFR  1150.31.  See 
Finance  Docket  No.  32047,  Indiana 
Southern  Railroad  Inc. — Acquisition 
and  Operation  Exemption — 
Consolidated  Rail  Corporation  Line 
between  Evonsville  and  Indianapolis, 

IN.  That  transaction  was  expected  to  be 
consummated  on  or  about  April  10, 1992. 

Other  than  ISR.  RailTex  currently 
controls  common  carrier  Class  III 
railroads  operating  in  twelve  states.’  • 


*  The  Class  III  carriers  Railtex  controls  are  as 
follows:  The  Chesapeake  and  Albermarle  Railroad 
Company.  Inc.:  the  North  Carolina  8  Virginia 
Railroad  Company.  Inc.:  the  Mid  Michigan  Railroad 
Company.  Inc.:  the  Austin  &  Northwestern  Railroad 
Company.  Inc.:  the  South  Carolina  Central  Railroad 
Company.  Inc.:  the  Dallas.  Garland  &'  Northeastern 
Railroad:  the  San  Diego  &  Imperial  Valley  Railroad, 
the  New  Orleans  Lower  Coast  Railroad:  and  the 
Michigan  Shore  Railroad,  Inc. 
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Railtex  indicates  tiiat  (1)  None  ol  the 
lines  of  these  carriess  connects  witit 

(2)  the  continuance  in  control  is  not  part 
of  a  series  of  anticipated  transactions 
that  could  lead  to  s  connection;  and  (3) 
the  transaction  does  not  involve  a  Qass 
I  carrier.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180J2(d)^}. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  fay 
the  continuance  in  ccmtrol  shaK  be 
protected  by  the  conditions  set  fordi  in 
New  York  Dock  Ry. — Coatroi — 
Brooklyn  Eastern  Dist,  360LC.C.  6Q 
(1979). 

Petitions  to  revoke  die  exenqriion 
under  49  US.C.  10506(d}  may  Ik  fited  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  Hied  wtdt 
the  Connnission  and  served  on:  Kehnn ). 
Dowd,  Esq.,  Slover  &  Loftus.  1224 
Seventeenth  Street.  NW.,  WashingUm. 
DC  20036. 

Decided:  April  22. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 

Sidney  L.  Stricktand,  [r.,  _ 

Secretary. 

[FR  Doe.  92-10086  Filed  4-29-92;  8:45  am} 
BILUNQ  COOC  730S-01-W 


DEPARTMENT  OF  JUSTICE 
Infonnatioii  CoHecUons  Under  Review 

The  Office  of  Management  and  Budget 
(OMBl  has  been  sent  the  foUowing 
colIectkm(s)  of  infonnation  proposab 
for  review  under  the  provisions  of  the 
Paperwork  Reducticm  Act  (44  U.S.C 
chapter  35)  and  the  Paperw<»lc 
Reduction  Reauthorization  Act  since  die 
last  list  was  pubfashed.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  the  tide  of  the  form/coUection; 

(2)  The  agency  form,  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  n  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  die  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (hi  hours}  associated  with  the 
collection;  and. 

(7)  An  indicatton  as  to  udiether 


section  3504(h>  <d  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  iteinls)  contained  in  dib 
notice,  e^iecially  regar^ng  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  dw 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Kfr.  Lewis  Amcdd,  on 
(202)  534^4305.  ff  you  anticipate 
commenting  on  a  form/coBMtioR.  but 
find  that  time  In  prepare  such  comments 
will  prevent  you  frcm  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarcfing  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  scdunitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
WashingtcMi,  DC  20503,  and  to  Mr.  Lewb 
Arnold.  DO)  Clearance  Officer.  SPS/ 
}MD/5031  CAB,  Department  of  )ustice. 
Washington.  DC  20530. 

RevisuMS  of  a  Cunentiy  Approved 
CoUecdoB 

(1)  1992  National  Prosecutors  Survey 
Form  (NPSP). 

(2)  NPSP-1.  Bureau  of  Justice 
Statistics. 

(3)  Biennially. 

(4)  State  or  local  governments.  The 
purpose  of  this  survey  is  to  obtain  from 
prosecutors  information  concerning 
felony  sentencing.  Respondents  are 
state’s  attorneys  in  the  300  jurisdiction 
selected  for  the  sample. 

(5)  300  annual  responses  at  .5  hours 
per  response. 

(6)  150  annua)  burden  hours. 

(7)  Not  applicable  under  section 
3504(h). 

Public  comment  on  these  items  is 
encouraged. 

Dated:  April  24. 1992. 

Leivis  AmeM, 

Department  Clearance  Officer,  Department  of 
fustice. 

[FR  Doc.  92-10039  Tiled  4-29-92;  8;45  am) 
WLUNG  CODE  4410-1S-IS 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  b  hereby 
given  that  on  Ai«d  8. 1982.  a  propeeed 
Consent  Decree  m  Lbited  Steles  o/ 
America  ^.Ben  Lam  Caosiraetion  Ltd, 
Americam  Tract  Col  of  HawaiL  bte,, 
Benjamin  CJPi  Ltaa,  and  Ernest  HLF. 
Lam.  was  lodged  wife  dw  Lhnted  Stutei 
District  Court  ior  die  District  of  Hawaii. 


The  proposed  Consent  Decree 
resolves  the  Ihnted  States*  claims 
agmnst  Ben  Lum  Construction  Ltd., 
American  Trust  Co.  of  Hawaii.  Inc., 
Benjamin  CP.  Lum,  and  Emesi  KP.  Lum 
(“Defendants”)  under  section  112(b)  of 
the  Clean  Air  AcL  42  U.S.C.  7412(b;).  as 
alleged  in  a  complaint  filed  on  April  8. 
1992.  The  Complaint  alleged  Defendants' 
violations  of  three  different  regulatory 
provisions  of  the  National  Emission 
Standard  for  Haamdous  Air  PoButants 
(“NESHAP”)  for  asbestos,  which  is 
published  at  40  CFR  part  61  subpart  M 
(1990).  Under  the  proposed  Con^nt 
Defendants  will  pay  a  civB  penalty  to 
the  United  States  of  twenty-eight 
thousand  dollars  and  no  cents  ($28,000) 
and  agree  to  comply  with  the  NESHAP 
for  asbestos  in  the  fiitere. 

The  Department  of  Justice  will 
receive,  fv  a  period  of  thirty  (30)  days 
from  the  date  this  pidilication. 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  ^ould  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resource  Division.  U.& 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
of  America  v.  Bea  Lum  Construetkm 
Ltd.,  American  Trust  Co.  of  Hawaii,  Ina. 
Benjamin  CF.  Lam,  and  Ernest  KJF. 

Lum,  DO)  ReL  No.  90-^2-1-160a 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  die  United 
States  Attorney  for  the  District  of 
Hawaii,  U.Su  Courthouse,  300  Ala 
Moana  Kvd..  Himalohi.  Hawaii,  or  at 
the  Office  of  the  Regional  Counsel, 
Environraentsd  Protection  Agency,  75 
Hawthorne  Street.  San  Francisco, 
California  94103.  The  proposed  Consent 
Decree  may  be  exanbied  at  ^e 
Environmental  Enforcement  Section 
Document  Center.  601  Penns]dvania 
Avenue  BuiUhng.  NW..  Washington.  DC 
20004  (Tek:  (202)  347-2072).  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enfcncement  Section 
Center.  601  Pennsyhranui  Avenue.  NW.. 
Box  1097.  Wasbiagton.  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  eleven  dollars 
and  no  cents  ($lliX^  (25  cents  per  page 
reproduction  costs)  payable  to  Coiment 
Decree  Library. 
fohnCCredsm 

Chief,  EimroRmentof  Enforcement  Section. 
Environmental  mtdNalvrat  Resources 
Division, 

pit  Doc.  92-lOOn  racd  4-29-92. am) 

smjwucooewisma 
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Lodging  of  a  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  14, 1992.  a  proposed 
consent  decree  in  United  States  v. 
Cannons  Engineering  Corporation,  et  aL 
Civil  Action  No.  88-1786-WF.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
The  decree  resolves  claims  of  the  United 
States  against  three  defendants  in  the 
above-referenced  action  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (“CERCLA”)  for  contamination  at 
four  Superfund  sites.  The  three  settling 
defendants  are  the  Cannons  Engineering 
Corp.,  J.  Robert  Cannon  and  J.  Scott 
Cannon  (collectively,  the  “Settling 
Defendants”).  The  four  sites  are  the 
Cannons  Engineering  Superfund  Site  in . 
Bridgewater,  Massachusetts,  the 
Plymouth  Superfund  Site  in  Plymouth, 
Massachusetts,  the  Gilson  Road 
Superfund  Site  in  Nashua.  New 
Hampshire,  and  the  Tinkham's  Garage 
Superfund  Site  in  Londonberry,  New 
Hampshire  (collectively,  the  “Sites”). 

In  the  proposed  consent  decree  the 
Settling  Defendants  agree  to  pay  the 
United  States  $480,500  in  settlement  of 
the  United  States*  claims  for  past  and 
future  response  costs  incurred  and  to  be 
incurred  by  the  Environmental 
Protection  Agency  at  the  Sites.  In 
addition,  in  the  proposed  consent  decree 
).  Robert  Cannon  and  the  Cannons 
Engineering  Corp.  agree  to  grant  certain 
interests  in  real  property  to  the  United 
States. 

The  proposed  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW.,  Box 
1097.  Washington.  DC  20004,  (202)  347- 
2072.  A  copy  of  the  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  copies 
of  the  decree,  please  enclose  a  check  for 
$16,25  (25  cents  per  page  reproduction 
cost)  payable  to  Consent  Decree 
Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorrie’y  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530,  and  should,  refer 
to  United  States  v.  Cannons  Engiiieering 


Corporation,  et  aL.  (DOJ  Reference  No. 
90-11-3-105). 

Barry  M.  Hartman. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-10083  Filed  4-29-82;  8:45  am) 

BILUNQ  CODE  4410-01-11 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act  and  the  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  for  Asbestos 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  18, 1992,  a  proposed 
partial  consent  decree  in  United  States 
V.  In-Tek  Constructors,  et  aL,  Civil 
Action  No.  CIVS-92  353  WBS-JFM,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
California.  This  is  an  action  brought 
pursuant  to  the  Clean  Air  Act,  42  U.S.C. 
7401-7632.  and  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(“NESHAP”)  asbestos,  promulgated 
under  Section  112  of  the  Act,  42  U.S.C. 
7412.  Under  the  terms  of  the  proposed 
partial  consent  decree,  the  settling 
defendant  agrees  to  submit  to  an 
extensive  asbestos  management 
program  and  to  comply  with  certain 
injunctive  provisions  designed  to  insure 
that  it  does  not  violate  the  revised 
NESHAP  in  the  future.  The  decree 
includes  stipulated  penalties  in  the 
event  that  EDIC  fails  to  comply  with  the 
provisions  of  the  decree. 

The  Department  of  Justice  will 
received  for  a  period  of  thirty  (30)  days 
'  from  the  date  ^  this  publication, 
comments  relating  to  the  proposed 
partial  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Departnient  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20530.  Comments 
should  refer  to  United  States  v.  In-Tek 
Constructors,  et  aL.  D.O.J.  Ref.  90-5-2- 
1-1521. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  Office  of  the 
Assistant  United  States  Attorney, 
Eastern  District  of  California,  3305 
Federal  Building,  650  Capitol  Mall, 
Sacramento,  CA  95814,  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  TOl  Pennsylvania 
Ave.  Building,  NW..  Washington,  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  partial  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  P.O.  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy  by  mail,  please;  enclose  a  check  in 
...the  amount  of. $8,50  (25  pentd  per  page 


reproduction  cost)  payable  to  the 
Consent  Decree  Library. 

John  C.  Cruden, 

Chief.  Environmentol Enforcement  Section 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-10075  Filed  4-29-92;  8:45  am) 
BILUNO  CODE  4410-01-M 


Lodging  of  Consent  Decree 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  22, 1992,  a  proposed 
Consent  Decree  in  United  States  v.  The 
Michael  Company,  et  aL,  Civil  Action 
No.  90-70-D-S,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Iowa  (Davenport 
Division). 

The  Complaint  in  this  enforcement 
action  was  filed  on  May  25, 1990, 
against  The  Michael  Company,  Q.C. 
Battery  Corporation,  F.  Raymond 
Michael,  Karen  Michael,  Aluminum 
Company  of  America.  Americold 
Corporation,  Caron  international,  Inc., 
Hawkeye  Wholesale  Grocery  Company, 
Inc.,  Heatilator,  Inc.,  Geo.  A.  Hormel  & 
Company,  Monsanto  Company,  Swiss 
Valley  Farms,  Thoms-Proestler 
Company,  and  Wal-Mart  Stores,  Inc. 
under  Section  107  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  9607,  seeking 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  hazardous 
substances  from  four  sites  (the 
Bettendorf  Site,  the  Rolff  Road  Site,  the 
Rockingham  Road  Site,  and  the  Farragut 
Road  Site)  located  in  the  Bettendorf/ 
Davenport  area  of  Iowa.  The  proposed 
consent  decree  has  been  entered  into 
between  the  United  States  and  the 
Aluminum  Company  of  America 
(ALCOA)  and  relates  to  all  four  of  the 
sites  in  this  case. 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  \o  United  States  v.  The 
Michael  Company,  et  aL  (DOJ  «  90-11- 
3-555). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  Untied 
States  Attorney.  Southern  District  of 
Iowa,  115  U.S.  Courthouse,  East  1st  fy. 
Walnut.Sts.,  Des  Moines,  Iowa  50309 
and  the  United  states  Environmental 
Protection  Agency,  Region  VII,  726 
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Minnesota  Avenue.  Kansas  City,  Kansas 
66101.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue,  NW..  Box 
1097,  Washington,  DC  2004,  (202)  347- 
2072.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.00 
(25  cents  per  page  reproduction  costs), 
payable  to  the  “Consent  Decree 
Library." 

Barry  M.  Hartman, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-10076  Filed  4-29-92;  8:45  am) 
BILLING  COOC 


Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Partial  Consent  Decree  in  United  States 
V.  Midwest  Solvent  Recovery,  Inc.,  Civil 
Action  No.  H-79-556,  between  the 
United  States.  State  of  Indiana,  and 
DeSoto,  Inc.  was  lodged  on  April  14. 

1992  with  the  United  States  District 
Court  for  the  Northern  District  of 
Indiana.  This  is  an  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601  et  seq.,  in  connection 
with  the  Midco  I  and  Midco  II  Facilities 
in  Gary,  Indiana.  The  proposed  Partial 
Consent  Decree  supplements  the  Main 
'  Consent  Decree  in  United  States  v. 
Midwest  Solvent  Recovery,  Inc.,  that 
was  lodged  on  January  31, 1992.  Notice 
of  the  Main  Consent  Decree  was 
published  in  the  Federal  Register  on 
February  6. 1992,  57  FR  4645  (Feb.  6. 
1992).  Under  the  Partial  Consent  Decree. 
DeSoto.  Inc.  agrees  to  be  jointly  and 
severally  liable  for  all  of  the  Settling 
Defendants’  obligations  and 
responsibilities  under  the  Main  Consent 
Decree  as  if  it  were  a  Settling 
Defendant,  except  that  the  Partial 
Consent  Decree  has  special  provisions 
relating  to  bnancial  security.  Under  the 
Partial  Consent  Decree,  DeSoto.  Inc.  will 
also  pay  a  civil  fine  of  $100,000,  $62,500 
of  which  will  be  applied  to  the  $400,000 
civil  fine  being  paid  by  Settling 
Defendants  under  the  Main  Consent 
Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Midwest  Solvent  Recovery,  Inc.,  D.J. 
Ref.  No.  90-7-1-lA.  The  proposed 
Consent  Decree  may  be  examined  at  the 


Office  of  the  United  States  Attorney  for 
the  Northern  District  of  Indiana,  507 
State  Street,  Hammond,  Indiana  46320; 
the  Region  V  Office  of  the  United  States 
Environmental  Protection  Agency.  77 
West  Jackson  Street,  Chicago,  Illinois 
60604;  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue.  NW.,  Box 
1097,  Washington.  DC  20004  (202)-347- 
2072).  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $6.50  (25  cents 
per  page  for  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Roger  Clegg, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-10082  Filed  4-29-92;  a-45  am) 
BILLING  CODE  4410-01-11 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  Steiner  et  al. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  two  proposed 
consent  decrees  in  United  States  v. 
Steiner,  et  al.  Civ.  No.  90-00364-ACK, 
were  lodged  on  April  10. 1992,  with  the 
United  States  District  Court  for  the 
District  of  Hawaii.  That  action  was 
brought  against  defendants  pursuant  to 
the  Clean  Air  Act  for  violations  of  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  asbestos,  which  occurred  during 
asbestos  removal  from  a  condominium 
unit  in  Waikiki.  Honolulu.  Hawaii. 

Under  the  consent  decrees. 
Defendants  AR  Corporation  and 
Zachary  Johnson  are  each  required  to 
pay  a  civil  penalty  of  $5000.  In  addition. 
Defendant  Johnson,  who  is  in  the 
contracting  business,  must  comply  with 
the  asbestos  NESHAP  and  a  prescribed 
asbestos  management  and  training 
program  if  he  engages  in  the  regulated 
activity  in  the  future. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  Steiner, 
et  al,  D.J.  Ref.  90-5-2-1-1443. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  room  C-242,  U.S. 
Courthouse.  300  Ala  Moana  Blvd., 


Honolulu,  Hawaii  96850;  at  the  Region 
IX  office  of  the  Environmental 
Protection  Agency.  75  Hawthorne  Street, 
San  Francisco.  California  94103;  and  at 
the  Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 

DC  20004,  202-347-2072.  A  copy  of  the 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$2.75  for  the  AR  Corporation  decree 
and/or  $8.50  for  the  Johnson  decree  plus 
its  attachments  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library.  When 
requesting  a  copy,  please  refer  to  United 
States  V,  Steiner,  et  al,  D.J.  Ref.  90-5-2- 
1-1443. 

John  C.  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-10033  Filed  4-29-92;  8:45  am) 
BILLING  COOC  4410-01-II 


Lodging  of  Consent  Decree  in  Action 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act;  Waste 
Management  of  Wisconsin  et  al. 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (“CERCLA"),  42  U.S.C.  6922,  and 
Departmental  policy.  28  CFR  50.7,  notice 
is  hereby  given  that  on  April  21. 1992, 
the  United  States  Department  of  Justice, 
by  the  authority  of  the  Attorney  General 
and  acting  at  the  request  of  and  on 
behalf  of  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  lodged  a  Consent  Decree  in 
United  States  v.  Waste  Management  of 
Wisconsin,  et  al  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Wisconsin.  The  Consent  Decree 
addresses  the  hazardous  substance 
contamination  at  the  Hunts  Disposal 
Landfill  site  in  the  Town  of  Caledonia, 
Racine  County,  Wisconsin.  The  Consent 
Decree  requires  the  Settling  Defendants 
to  implement  the  remedial  action 
selected  and  achieve  cleanup  standards 
set  forth  in  the  Record  of  Decision  and 
the  Scope  of  Work  for  the  Hunts  site.  In 
addition,  the  Consent  Decree  requires 
the  Settling  Defendants  to  reimburse  the 
United  States  for  $1,471,967.66  in  past 
response  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
and  the  Department  of  Justice  at  the 
Hunts  site,  and  to  reimburse  the  United 
States  for  oversight  costs. 
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The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to 
Assistant  Attorney  General, 

Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  Wrr/ted  States  v.  Waste  Management 
of  Wisconsin,  et  at..  DOJ  Reference  No. 
90-11^-701. 

The  Consent  Decree  may  be  examined 
at  the  Region  V  Office  of  Regicmal 
Counsel,  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604,  and 
at  the  Environmental  Enforcement 
Section  Document  Center,  United  States 
Department  of  Justice,  601  Pennsylvania 
Avenue,  N.W..  Box  1097,  Washington, 
DC  20004  (202-347-2072).  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  for  $42.50  (25 
cents  per  page  reproduction  cost) 
payable  to  Consent  Decree  Library. 

Barry  M.  Hartman. 

Acting  Assistant  Attorney  Cenemt 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-10032  Filed  4-29^  6:45  amj 
BILUNO  CODE  4410-01-M 


Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984;  Gas  UtWzatlon 
Research  Forum 

Notice  is  faeieby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.sin  4301  et  seq.  (“the  Act”),  Gas 
Utilization  Research  Forum  (“GURF”) 
filed  written  notifications 
simultaneously  «vith  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  March  11, 1992, 
concerning  the  identity  of  an  additional 
member  of  GURF-  The  written 
notifications  were  filed  for  the  purpose 
of  extending  the  protections  of  section  4 
of  the  Act  limitiBg  the  recovery  of 
antitrust  plaintins  to  actual  damages 
under  specified  circumstances. 

The  following  party  has  become  a 
member  of  GURF; 

Conoco.  Inc.,  Production  Technology, 

Houston,  Texas. 

No  other  changes  have  been  made  in 
either  the  menA>^hip  or  planned 
activity  of  GURF. 

On  December  19, 1990,  GURF  filed  its 
original  notification  pursuant  to  section 
6{a)  of  the  Act.  The  Department  of 


Register  pursuant  to  section  6(b]  of  the 
Act  on  January  16, 1991,  56  FR  1655,  on 
Apnl  24. 1991, 56  FR  18837,  on  June  13. 
1991, 56  FR  27272,  and  on  February  21. 
1992,  57  FR  6247. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-40060  Filed  4-29-62;  8:45  am) 

BILUNG  CODE  44UM)1-M 


Pursuant  to  th#  National  Cooperativa 
Research  Act  of  1964;  Maesnchuaetts 
Institute  of  Technolo^  end  TV  of 
Tomorrow  Consortium 

Notice  is  hereby  given  that,  pursuant 
to  section  8(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C  4301  et  seq.  (“the  Act”),  the 
Massachusetts  Institute  of  Technology 
(“MIT’)  and  the  Television  of  Tomorrow 
Consortium  (“TVOT’}  on  March  24, 1992 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  die  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  additional  notificatifm 
was  filed  fx  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act, 
limiting  die  recovery  of  antitrust 
plaintifiis  to  actual  damages  under 
specified  circumstances. 

On  June  25. 1990,  MIT  and  TVOT  filed 
their  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  S^tember  27. 1990  (55  FR  39528). 

The  additional  members  are: 

International  Business  Machines  Corporation. 

101  Main  Street  Cambridge.  MA  02142. 
Deutsche  Bundespost  Telekom.  General 

Directorate,  P.O.  Box  2000 — 5300  Bonn  1. 

Germany. 

RAl-Radiotelevisione  Itaiiana  S.P.A..  Viale 

Massini  1^14.  Rome,  00195.  Italy. 

The  area  of  activity  remains  to 
conduct  basic  research  into  new  digital 
systems,  applications  and  techniques  in 
an  effcHl  to  develop  and  combine 
advanced  computer  and  television 
technologies,  l^s  research  will  include, 
but  will  not  be  limited  to,  development 
of  advanced  methods  of  low-level  and 
mid-level  vision  for  use  in  motion 
analym  and  image  coding;  develc^ment 
of  scalable  formats  for  video  signals; 
studies  of  very  high  definition  formats, 
brightness  and  contrast  ratios,  and 
advanced  video  display,  development  of 
advanced  interface  computation;  and 
development  of  methods  to  produce 


three-dimensional  images,  data 
compression  and  interactive  systems. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-10036  Filed  4-29-92: 8:45  amj 
BILLING  CODE  MIO-ei-M 


National  Cooperative  Research 
Notification;  Fetroleum  EnvHYmmental 
Research  Forum 

Notice  is  hereby  given  that,  on  March 
16. 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  (“the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
(“PERF”)  Project  No.  91-05,  titled  "Basic 
Principles  and  Control  of  Refinery 
Emubion  Formation — Part  2".  have  filed 
written  notiftcations  simultaneously 
with  the  Att(»ney  General  and  with  the 
Federal  Trade  Cmnmission  disclosing  (1) 
the  identities  of  the  parties  to  the  project 
and  (2)  die  nature  and  objet^tives  of  the 
researdi  to  be  perfrxmed  in  accordance 
with  said  project.  The  notifications  were 
filed  fix'  the  purpose  of  invoking  the 
Act’s  provistOBS  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  I^RF 
Project  No.  91-05,  together  with  the 
nature  and  objectives  of  the  research 
program,  are  given  below. 

Tlie  current  parties  to  PERF  Project 
No.  91-05  identified  by  this  notice  are: 

Amoco  Oil  Company,  Naperville,  IL  60566- 
7011. 

ARGO  Products  Company.  Anaheim,  CA 
92803-6140. 

BP  America,  Inc..  Warrensville  Heights.  OH 
44124. 

Chevron  Research  and  Technology  Co.. 

Richmond.  CA  94802. 

Conoco,  Ina.  Ponca  City,  OK  74603. 

Exxon  Research  and  Engineering  Company. 

Florham  Fade.  N]  07932. 

Marathon  Oil  Company,  Littleton,  CO  80160. 
Mobil  Research  and  Development 
Corporation,  Paulsboro.  NJ  08066-0480. 
Texaco.  Inc.,  Port  Arthor,  TX  77641. 

Research  and  Development  work 
required  in  furtherance  of  PERF  Project 
No.  91-05  is  to  be  carried  out  by  North 
Carolina  State  University  under  contract 
with  the  above  participants.  *1116  nature 
and  objective  of  the  research  program 
performed  in  accordance  with  the 
Project  is  to  identify  fundamental  causes 
or  refiner  emulsions  and  sludges. 

Participation  in  this  I^oject  will 
remain  open  to  interested  persons  and 
organizations  until  the  issuance  of  the 
final  Project  Report  which  is  presently 
anticipated  to  occur  twenty -six  (26) 
months  after  the  date  of  publication  of 
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this  notice.  The  participants  intend  to 
nie  additional  written  notihcations 
disclosing  all  changes  in  membership  of 
this  Project. 

Information  regarding  participation  in 
this  Project  may  be  obtained  from  Dr. 
Kenneth  R.  Graziani,  Mobil  Research 
and  Development  Corporation,  P.O.  Box 
480,  600  Billingsport  Road,  Paulsboro, 
New  Jersey  08066-0480. 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division 
(FR  Doc.  92-10034  Filed  4-29-92;  8:45  am] 
BILUNQ  CODE  4410-01-M 


National  Cooperative  Research 
Notification;  “Ultra-Low  Emission 
Engine  Program” 

Notice  is  hereby  given  that,  on  March 
9, 1992,  pursuant  to  section  6(a}  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"), 
Southwest  Research  Institute  ("SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
three  parties  to  its  group  research 
project  regarding  “Ultra-Low  Emission 
Engine  Program”,  The  notification  was 
nied  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  speciHed  circumstances. 
Specifically,  the  SwRI  advised  that 
Mitsubishi  Motors  Corporation.  Tokyo, 
Japan  (effective  December  20. 1991), 
Volkswagen  AG,  Wolfsburg,  Germany 
(effective  February  18, 1992),  and  Kia 
Motors  Corporation,  Gyunggi-do, 
Republic  of  Korea  (effective  December 
24, 1991)  have  become  parties  to  the 
group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  members 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  November  13, 1991,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  ("the  Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  Section  6(b)  of  the  Act  on  December 
9. 1991,  56  FR  64276.  On  January  9. 1992, 
SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  29. 1992,  57  FR  3441. 
Additionally,  a  correction  notice  to  the 


December  9, 1991,  notice  was  published 
on  January  29. 1992,  57  FR  3441. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-10035  Filed  4-29-92;  8:45  am) 
BIUJt4Q  CODE  44X>-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel  Meeting 

Pursuant  to  section  10(a]92)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  12-14, 1992 
from  9  a.m.— 5:30  p.m.  in  room  714  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  14  from  3:30  p.m. — 
5:30  p.m.  The  topics  will  be  policy 
discussions  and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  April  12-13  from  9  a.m. — 5:30  p.m. 
and  May  14  from  9  a.m. — 3:30  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommdations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  |7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvoime  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  Sabine, 

Director,  Council  and  Panel  Operations 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-10071  Filed  4-29-92;  a45  am] 
BILLING  CODE  73S7-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management; 

Establishment 

The  Director  for  the  Office  of  Science 
&  Technology  Infrastructure  has 
determined  that  the  establishment  of  the 
Special  Emphasis  Panel  in  Science  and 
Technology  Infrastructure  is  necessary 
and  in  the  public  interest  in  coimection 
with  the  performance  of  duties  imposed 
upon  the  Director.  National  Science 
Foundation  (NSF)  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Committee:  Special  Emphasis 
Panel  in  Science  and  Technology 
Infrastructure. 

Purpose:  To  advise  on  the  merit  of  special 
initiative  proposals  or  applications  submitted 
to  the  Office  of  Science  A  Technology 
Infrastructure  for  financial  support. 

Balanced  Membership  Plan:  Membership 
will  be  selected  on  an  "as  needed"  basis  in 
response  to  specific  proposals/applications/ 
sites  to  be  reviewed.  About  185  individual 
panelists  will  be  used  each  year.  Members 
will  be  selected  for  their  demonstrated 
scientiHc  and  engineering  expertise  so  as  to 
represent  a  reasonable  balance  of  capability 
in  the  various  subfieids  of  the  proposals  to  be 
reviewed.  Consideration  will  also  be  given  to 
achieving  geographic  balance  and  to 
enhancing  representation  for  women, 
minority,  younger  and  disabled  scientists. 

Responsible  NSF  Official:  Dr.  Nathaniel 
Pitts,  Director,  Office  of  Science  & 

Technology  Infrastructure.  National  Science 
Foundation,  room  533, 1800  G  Street,  NW. 
Washington  DC  20550  (202)  357-9808. 

Dated:  April  27. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10114  Filed  4-29-92;  8:45  am) 
BILUNG  CODE  7S5S-01-M 


Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources. 
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Date  and  Time:  May  20  k  21 1992;  6:30  ajn. 
to  5  p.m.  Room  S36.  National  Science 
Foundation,  1800  G.  Street,  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Penelope  Firth, 

Division  of  EnTironmental  Biology,  National 
Science  Foundation,  room  215,  Washington. 
DC  20550  (202/357-3978). 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendatioos  oeoceming  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  Career 
Advancement  Award  and  Research  Planning 
Grant  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
indiiriduals  associated  with  the  proposals,  the 
meeting  is  closed  to  the  public.  These  matters 
are  exempt  under  U.S£.  S52b(c),  (4)  and  (6) 
Government  in  the  Sunshine  Act. 

Dated:  April  27. 1992. 

M.  Rebecca  Winklac, 

Committee  Management  Officer. 

(FR  Doc.  92-10120  Filed  4-29-92;  8;45  amj 
BILUNG  CODE  7SS5-et-H 


Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  these 
meetings: 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities. 

Date  S'  Time:  May  11-13, 1992: 6  a.m.  to  5 
p.m. 

Place;  Holiday  Inn-Govemor’s  House,  17th 
and  Rhode  Island  Ave..  NW. 

Contact-  Dr.  Gerald  L.  Engel,  Program 
Director,  202-J57-7348. 

Date  B-  Time:  june  11, 1992;  8  a.m.  to  5  pjn. 

Place;  NSR,  room  536, 1800  G  Street,  NW, 

Contact:  Dr.  Gerald  L  Engel,  Program 
Director,  202-357-7349. 

Types  of  Meetings:  CXosei. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigators  nominations  and 
Institutional  Infrastructure-Minority 
Institutions  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  prc^rietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.{c}  '4)  and  (8)  of  the  Government  in  the 
Sunshine  Act. 


Dated:  April  27. 1992. 

M.  Rebecca  Winkier, 

Committee  Management  Officer. 

[FR  Doc.  92-10116  Piled  4-29-92;  8:45  am] 
BILLING  CODE  TS55-0t-M 


Sp«»cia(  EflH>hasi8  Panel  in  Eiectricai 
and  Communications  Systems; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings: 

Name:  Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems. 

Date  and  Time;  May  16-19, 1992;  8:30  ajn. 
to  5  pm. 

Place:  Rooms  500-A  through  £,  NSF.  1110 
Vermont  Ave.,  NW.,  Washington,  DC  20005. 

Contact  Person;  Dr.  Brian  Clifton,  Program 
Director,  Division  of  Electrical  and 
Communications  Systems,  NSF,  1800  G 
Street.  NW.,  fxjom  1151,  Washington,  DC 
20550.  Telephone:  (202)  357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  N^  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Material 
Synthesis  and  Processing  Program. 

Date  and  Time:  May  29, 1992;  830  a.m.  to  6 
p.m. 

Place:  Room  1133,  NSF,  1800  G  St,  NW.. 
Washington,  DC  20550. 

Contact  Person:  Dr.  Paul  Werbos,  Program 
Director,  Division  of  Electrical  and 
Communications  Systems.  NSF.  1800  G 
Street,  NW.,  room  1151,  Washington,  DC 
20550.  Telephone;  (202)357-9618. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Neuroengineering 
Program. 

Types  of  Meetings:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  27. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-10119  Filed  4-29-92;  8:45  am) 
BILLING  CODE  7555-01-M 


Federal  Network  CouncH  Advieory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 


Name:  Federal  Network  Council  Advisory 
Committee. 

Date  and  Time:  May  15. 1992;  9  a.m.  to  4 
p.m. 

Place:  Washington.  DC.  Call  contact  person 
for  location. 

Type  of  Meeting:  Open. 

Contact  Person;  Ms.  Lynn  Behnke. 
Executive  Assistant  Federal  Networking 
Council,  4001  N.  Fairfax  Drive,  suite  200, 
Arlington.  VA  22203-1644.  Telephone:  (703) 
522-6410. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Networking 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  policies  and 
issues  raised  in  the  implementation  and 
deployment  of  the  National  Research  and 
Education  Network  (NREN). 

Agenda:  FNC  Management  Plan, 
commercializalion  discussion,  K-12 
education,  report  on  the  NSFnet  backbone 
recompetition,  report  on  the  NSFnet  and 
NREN  information  services  solicitation. 

Dated;  April  27, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10115  Filed  4-29-92;  8:45  am] 
BILUNG  CODE  75S5-01-M 


Advisory  Panel  for  Genetic  Biology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Genetic  Biology. 

Date  and  Time.  Monday  ,  Tuesday,  and 
Wednesday.  May  18-20, 1992,  8:30  a.m.  to  5 
p.m. 

Place.  The  National  Science  Foundation. 
1800  G.  St..  NW..  Room  1242. 

Type  Meeting:  Closed. 

Contact  Person:  DeLill  Nasser,  Program 
Director.  Genetic  Biology,  room  325-N. 
Telephone:  (202)  357-0112. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Parrel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  Mview  and  e\’aluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  proposals  U.S.C.  552b{c),  Government 
in  the  Sunshine  Act 

Dated:  April  27, 1992. 

M.  Rebecca  Wiidder, 

Committee  Management  Officer. 

(FR  Doc.  92-10121  Filed  4-29-92:  8:45  am] 
BILUNG  CODE  7SSfr-01-M 
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Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Comniittee  Act  [Pub.  L  92-463, 
as  ameoded],  the  National  Science 
Foundation  announces  the  following 
meeting: 

TVome;  Special  Emphasis  Panel  in  Materials 
Research 

Dates:  May  17, 18,  and  19, 1992. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lorretta  J.  Inglehart. 
Program  Director,  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research,  room  408,  National  Science 
Foundation,  Washington.  DC  20^ 

Telephone:  (202)  357-0789. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
operation  of  the  University  of  Wisconsin 
Synchrotron  Radiation  Laboratory. 

Agenda:  Review  of  the  University  of 
Wisconsin  Synchrotron  Radiation  Laboratory 
Proposal. 

Reason  for  dosing:  The  proposal  being 
reviewed  includes  ii^ormation  of  a 
proprietary  or  conhdential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individu^s  associated  widi  the  proposal. 
These  matters  are  exempt  under  5  US.C.  552 
b.  (cK41  and  of  the  G^eminent  in  the 
Sunshine  Ac^. 


Locatios 

Date 

Tune 

Sheraton  Hotel . . 

Way  17 . 

6-9  pxn. 

Madison,  , 

Way  16 . 

7-9  pjn. 

Wisconsin. 

May  t9 . 

8  a.m.-5  pm. 

Physical  Sciertces 
Laboratory. 
Stoughton, 

May  18 . 

8  a.m.-5  p.fn. 

Wisconsin 

Dated;  April  27, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-10116  FiSed  4-29-92:  8:45  am] 
BiaiNG  CODE  7SaS-01-M 


Special  emphasis  Panel  in  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  [Pub.  L.  92-463, 
as  amended!,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics. 

Dates:  May  18-19. 1992. 

Times:  8:30  a.m. — 6  p.m..  May  18, 1992.  8;30 
a.m. — 3  p.m..  May  19, 1992. 

Place:  Seminar  Room,  National 
Superconducting  Cyclotron  Laboratory, 
Michigan  State  University.  East  Lansing, 
Michigan. 

Type  of  Meeting:  Closed. 

Contact:  Dr.  ]o^  D.  Fox,  Pnogram  Duector, 
Nuclear  Physics  I^ogram,  National  Science 
Foundation,  room  341, 1800  G  St.  NW., 


Washington,  DC  20550  Telephone  [202)  357- 
7993. 

Purpose  of  MeetiBg.“[o  provide  advice  and 
recommesd^ans  cancexniag  a  proposal 
submitted  to  the  National  Sdence  Foundation 
for  financial  support. 

Agenda:  Review  and  evaluate  a  research 
proposal  by  Michigan  State  University. 

Reason  for  Closing.  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  «r  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exemption  under  5  U.SG. 
552  b.(c)  [4)  and  [6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  27. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10117  Filed  4-29-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Final  Memorandum  of  Understanding 
Between  die  U.S.  Nucieer  Regulatory 
Commission  and  the  State  of 
Washington 

agency:  Nuclear  Regulatory 
Commission. 

ACnON:  Notice. 

summary:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum -of  Uodemtanding  (MOU) 
between  the  US.  Nudear  Regulatory 
Commisdon  (NRC)  and  the  State  of 
Washington.  The  provides  the 
basis  for  mutually  agreeabke  pnocedures 
whereby  Washington  may  utilize  the 
NRC  Emergency  Response  Data  System 
(ERDS)  to  receive  data  during  an 
emergent^  at  a  commerdal  nuclear 
power  pLwt  in  the  State  of  Washington. 
EFFECmrEDATE:  March  23. 1992. 
ADDRESS^  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  [Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  R.  Jolicoeur  or  Eric  Weinstein, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-4155  or 
[301)  492-7836. 

SUPPLEMENTARY  INFORMADON:  Section 
274i.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  allows  the  U.S.  Nuclear 
Regulatory  Commission  [Commission  or 
NRC)  to  enter  into  an  agreement  with  a 
State  **10  perform  inspections  or  other 
functions  on  a  cooperative  basis  as  the 
Commission  deems  appropriate.”  A 


section  274i.  agreement,  typically  in  the 
form  of  a  MOU..  differs  from  an 
agreement  between  NRC  and  a  State 
under  the  “Agreement  State”  program: 
the  latter  is  accomplished  only  by 
entering  into  an  agreement  under 
section  274b.  of  tlm  Atomic  Energy  Act. 

A  State  can  enter  into  a  section  274i. 
MOU  whether  or  not  it  has  a  section 
274b.  agreement. 

Backgroimd 

As  a  resuh  of  the  accident  at  Three 
Mile  Island,  Unit  2,  on  March  28, 1979, 
the  NRC  and  others  recognized  a  need 
to  improve  the  NRC's  ability  to  acquire 
accurate  and  timely  data  on  plant 
conditions  during  emergencies.  The 
Emergency  Response  Data  System 
(ERDS)  has  been  developed  to  respond 
to  this  need.  01DS  is  a  direct  computer 
link  between  licensee  computers  at 
commercial  nuclear  power  plants  and 
computers  at  the  I^C  Operations 
Center  at  Bethesda,  Maryland.  The 
system  allows  for  direct  electronic 
transmission  of  a  limited  set  of  data 
points  from  the  licensee  computers  to 
ERDS.  Data  transmitted  over  ERDS 
provides  infeumation  concerning  (1)  core 
and  coolant  system  conditions,  needed 
to  assess  the  extent -or  likelihood  of  core 
damage,  [2]  conditions  inside  die 
containment  building,  needed  to  assess 
the  likelihood  and  consequences  of 
containment  failure,  (3)  radioactivity 
release  rates,  needed  to  assess  the 
Immediacy  and  degree  of  public  danger, 
and  (4)  data  from  Ae  plant 
meteorological  tower,  needed  to  assess 
the  likely  patterns  of  potential  or  actual 
impact  on  the  public. 

The  ERDS  design  provides  for  access 
to  ERDS  data  by  State  governments 
which  have  jurisdiction  over  any  area 
which  falls  within  the  10-mile  plume 
exposure  Emeigency  Planning  Zone 
[EPZ]  around  each  nuclear  power  plant. 

On  May  7. 1991  (56  FR  21176),  the  NRC 
published  a  proposed  MOU  between  the 
NRC  and  the  State  of  Michigan.  This 
MOU  was  designed  to  be  generic  in 
nature.  It  was  to  be  used  as  the 
foundation  on  which  ail  MOUs  with 
other  States  on  ERDS  would  be  based. 
The  MOU  defines  the  manner  in  which 
the  NRC  and  the  State  of  Michigan  will 
cooperate  in  planning  and  maintaining 
the  capability  to  transfer  data  relating  to 
plant  conditions  during  emergencies  at 
nuclear  power  plants  located  in 
Michigan  through  ERDS. 

Public  Comments 

Interested  parties  were  invited  to 
submit  comnients  on  the  proposed 
MOU.  Comments  were  received 
five  State  governments  and  the  Federal 
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Emergency  Management  Agency. 
Comments  received  on  the  proposed 
MOU  were  docketed  and  may  be 
examined  at  the  Commission’s  Public 
Document  Room  located  at  2120  L 
Street,  NW.  (Lower  Level),  Washington. 
DC.  Upon  consideration  and  disposition 
of  comments  received  as  set  forth 
below,  the  NRC  has  entered  into  the 
MOU  with  the  State  of  Michigan  without 
modification.  Although  some  comments 
received  may  provide  the  basis  for 
discussion  of  potential  modification  in 
the  standard  MOU  on  a  State  by  State 
basis,  no  cause  was  found  in  the 
comments  to  modify  the  MOU  in 
question  prior  to  issuance. 

Analysis  of  Public  Comments 

1.  Comment-  In  the  case  of  nuclear 
power  plants  which  lie  within  ten  miles 
of  a  State  border,  will  the  NRC  transmit 
ERDS  data  to  bordering  States  which 
include  a  portion  of  the  ten-mile  EPZ. 

Response:  The  ERDS  can  be 
configured  to  send  data  to  all  States 
which  are  included  within  the  ten-mile 
plume  exposure  EPZ  around  a  nuclear 
power  plant. 

2.  Comment:  Two  States  commented 
oaSection  III  D.  (5).  One  State  while 
recognizing  that  the  States  do  not  have 
the  regulatory  authority  to  direct  or 
recommend  licensees  to  take  or  not  take 
an  action,  noted  that  State  governments 
are  not  precluded  from  making 
recommendations  and  suggestions  to  the 
licensee  in  the  interest  of  consequence 
mitigation  protection  action 
recommendations,  and  other  issues  of 
great  interest  to  the  State.  Another  State 
commented  that  they  believed  that  NRC 
intends  that  State  authorities  not  make 
technical  recommendations  with  regard 
to  plant  recovery  from  an  accident,  but 
did  not  intend  to  restrict  the  ability  of  a 
State  to  coordinate  activities  with  utility 
responders  during  nuclear  emergencies 
to  effect  the  maximum  use  of  limited 
resources. 

Response:  While  the  State  does  have 
an  interest  in  the  areas  of  consequence 
mitigation  and  protection  action 
mitigation,  entering  into  a  MOU  with  the 
NRC  to  receive  ERDS  data  does  not 
confer  upon  the  State  the  ability  to 
direct  the  licensee  to  take  any  action. 
The  NRC  agrees  with  the  second 
comment  concerning  the  section  of  the 
MOU. 

3.  Comment:  It  is  possible  that  a  State 
may  require  more  than  one  ERDS 
terminal,  located  at  different  facilities  at 
different  times  during  a  response  to  a 
nuclear  accident. 

Response:  There  is  no  limit  to  the 
number  of  ERDS  terminals  that  a  State 
may  install.  The  only  limit  is  that  only 
one  terminal  per  State  may  access  ERDS 


at  any  one  time.  This  limitation  is  a 
hardware  limitation  based  on  the 
number  communication  ports  available 
for  State  access  on  the  ^DS  computers. 

4.  Comment:  One  State  commented 
that  they  looked  at  ERDS  to  correct 
widespread  and  long  standing 
difficulties  in  acquiring  information  on 
plant  parameters  in  the  early  stages  of 
exercises  and  accidents.  If  through  the 
MOU,  the  State  were  required  to 
surrender  a  right  to  all  voice 
communications  with  the  licensee 
related  to  ERDS,  and  be  required  to 
converse  with  the  utility  only  through 
NRC  Liaison  or  the  Region  or 
Headquarters,  they  would  be 
entertaining  errors  and  delays. 

Response:  This  provision  was  placed 
in  the  MOU  to  mitigate  a  potential 
adverse  impact  on  licensee  accident 
response  due  to  ERDS  data  transfer. 
ERDS  is  an  NRC  system,  therefore,  it  is 
appropriate  that  NRC  bear  the  burden  of 
responding  to  questions  about  ERDS 
data.  Note  that  the  restriction  on  the 
State  is  against  questioning  plant 
operators  about  EDRS  data.  This  does 
not  preclude  the  normal  discussion  of 
plant  conditions  with  emergency 
response  personnel  when  the  licensee 
emergency  response  facilities  are 
activated.  Another  State  noted  that  one 
of  the  strengths  of  the  MOU  as  written 
was  that  it  does  an  excellent  job  of 
preventing  State  personnel  from 
distracting  the  plant  operator  in  his 
duties  to  recover  from  the  emergency. 

5.  Comment:  One  State  commented 
that  the  State  already  has  access  to 
plant  data  at  the  licensee’s  emergency 
response  facilities  and  the  access  to 
data  by  personnel  outside  the 
emergency  response  facilities  would  not 
contribute  to  the  State’s  emergency 
response  because  the  officials  with  the 
technical  expertise  to  properly  analyze 
the  ERDS  data  will  be  at  the  licensee’s 
emergency  response  facilities.  This 
could  potentially  result  in  a  conflict 
between  the  assessment  of  the  plant 
conditions  between  the  on-site  State 
officials  and  those  with  access  to  ERDS 
data. 

Response:  ERDS  data  transfer  is 
intended  to  be  used  at  States  that 
request  it  to  provide  plant  parameter 
data  to  State  Incident  Response  Centers 
at  which  event  assessment  is  conducted. 
This  process  takes  place  at  various 
places  depending  on  the  State  in 
question.  It  is  not  recommended  that 
States  subscribe  to  ERDS  just  for  the 
purpose  of  having  it.  The  l^DS  may  be 
of  value  at  the  location  where  the  State 
government  conducts  its  assessment  of 
reactor  conditions.  It  this  occurs  at  the 
licensee’s  emergency  response  facilities. 


ERDS  would  be  of  little  value  because 
plant  data  is  readily  available. 

6.  Comment:  One  State  commented 
that  since  ERDS  includes  radiological 
and  meteorological  data,  the  system 
would  also  be  very  beneficial  to  those 
States  responsible  for  ingestion  pathway 
protection  actions  and  recommended 
that  ERDS  be  made  available  to  all 
States  in  the  50-mile  ingestion  pathway 
EPZ. 

Response:  While  there  is  data 
available  on  ERDS  which  could  possibly 
be  of  use  to  States  within  the  50-miie 
EPZ,  as  noted  earlier,  system  constraints 
require  that  the  numbers  of  users  on  the 
system  be  limited  to  preclude  excessive 
demand  for  communication  ports  on  the 
computer.  Because  access  to  the  system 
is  by  dial  up  telephone  line,  access  is 
necessarily  first  come  first  served.  The 
decision  to  limit  ERDS  data  to  the  States 
within  the  ten-mile  EPZ  was  based  on 
the  immediacy  of  the  need  for  data  to 
those  responsible  for  protective  actions 
close  in  during  an  emergency. 

It  is  recognized  that  there  is  a  need  for 
event  consequence  data  in  the  ingestion 
pathway  EPZ,  however,  there  is 
sufficient  time  to  allow  the  use  of  other 
methods  of  data  transfer  for  this 
purpose. 

7.  Comment:  One  State  noted  that 
since  emergencies  require  prompt 
significant  interaction  with  the  public,  it 
is  unclear  what  is  intended  by  the 
section  VI.C  restrictions  against 
premature  public  release  of  sensitive 
information. 

Response:  It  is  important  to  note  that 
while  ERDS  represents  a  significant 
increase  in  the  information  available  to 
Federal  and  State  authorities  during  an 
accident,  it  does  not  augment  the  quality 
or  quantity  of  information  available  to 
the  licensee  at  the  site.  ERDS  presents 
one  of  many  information  paths 
throughout  the  plant.  The  data  presented 
is  directly  transmitted  from  the  licensee 
computer  to  the  NRC  computer,  and 
therefore,  has  not  been  analyzed  or 
verified.  It  is  important  that  ERDS  data 
and  assessments  based  on  ERDS  dated 
not  be  directly  transmitted  to  the  public 
or  the  media  until  it  has  been  properly 
verified.  Again,  the  responsibilities  of 
the  various  parties  involved  in  an 
emergency  at  a  nuclear  power  plant  are 
not  intended  to  be  changed  based  on  the 
existence  of  ERDS.  The  licensee  still 
bears  the  primary  responsibility  for 
accident  and  mitigation. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Washington  to  provide  data 
related  to  plant  conditions  during 
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emergencies  at  commerdal  nudear 
power  plants  in  Washington. 

Dated  at  RockviHe,  Maryland,  this  15th  day 
of  April.  1992. 

For  the  Nvdeer  Regulatory  Commistion. 
James  M.  Taylor, 

ExectitTve  Director  forOperations. 

Agreement  {tartaioiog  to  the  Emergeacy 
Response  Data  System  Between  the  State  of 
Washington  and  the  UB.  Nuclear  Regulatory 
Commission 

/.  Aiilhority 

The  UB.  Nadear  RegulatiMy  Cmnnussion 
(NRC)  and  the  State  of  Washington  enter  into 
this  ^^reement  under  the  authority  of  section 
274i  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

Washington  recognizes  the  Federal 
Government,  primarily  the  NRC,  as  having 
the  exclusive  authority  and  responsibility  to 
regulate  radkdogical  and  national 
security  aspects  of  the  construction  raid 
operatton  of  nuclear  production  or  utilization 
facilities,  except  for  certain  authority  over  air 
emissions  granted  to  States  by  the  Clean  Air 
Act. 

II.  Backgroiatd 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy  Reorganization  Act 
of  1974,  as  amended,  authorize  the  Nuclear 
Regulatory  Oommission  |NRCJ  to  license  and 
regulate,  among  erther  activities,  ^e 
manufacture,  construction,  and  operation  of 
utilization  facilities  (nuclear  power  plantaj  in 
order  to  assure  common  defense  and  security 
and  to  protect  the  public  healdi  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear  power 
plant  safety. 

B.  NRC  believes  that  its  mission  to  protect 
the  public  health  and  safety  can  be  served  by 
a  pi^cy-ofcoopeTaffionwith  State 
governments  and  has  fermafly  adopted  a 
policy  statemeat  on  ^Cooperation  with  States 
at  CoBunercnl  Nuclear  Power  Plants  and 
Other  Nuclear  Preduction  or  Utilization 
Facilities”  (54  FR  7530,  February  22, 1080^. 

The  policy  statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  thme  programs  have 
provisions  to  ensure  close  cooperation  with 
NRC.  This  agreement  is  intended  to  be 
consistent  with,  and  implement  the 
provisions  the  NRC's  policy  statement. 

C.  NRC  fulfills  its  statut{»y  maztdate  to 
regulate  nuclear  power  plant  safety  by, 
among  other  things,  responding  to 
emergeaunes  at  hcensoe's  facilities, 
monitoring  the  status  and  adequacy  of  the 
licensee's  responses  to  emergency  situations. 

D.  Washin^on  fulfills  its  statutory 
mandate  to  provide  for  preparedness, 
response,  mitigation,  and  recovery  in  the 
event  of  an  accident  at  a  nudear  power  plant 
throu{^  the  Oiviaionof  Radiation  Protection, 
Department  of  Health  as  described  in  the 
Washington  State  Cimiprdiensive  Emergency 
Management  {4an. 

III.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Wndhington  will  cooperate  in 


planning  and  nauitaining  the  capability  to 
transfer  reactor  plant  data  via  the  Emergency 
Reaponae  Data  ^stem  during  emergencies  at 
nuclear  power  plwta. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  Washington  that  £RDS  data  will  only 
be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level  or 
above,  during  scheduled  tests,  or  during 
exercises  when  available. 

C.  Nodung  in  this  Agreement  is  mtended  to 
restrict  or  eicpaad  die  statutory  authority  of 
NRC  the  State  of  Washington,  or  to  a£§^  or 
otherwise  alter  the  terms  any  agraenent  in 
effect  under  the  authority  of  Section  274b  of 
the  Atomic  Energy  Act  of  1954,  as  amended; 
nor  is  anything  in  this  Agreement  intended  to 
restrict  or  expand  the  authority  of  the  State  of 
Washington  on  matters  not  within  the  scope 
of  this  Agreement. 

D.  Nothing  4b  this  Agreement  confers  upon 
the  Stale  of  Washington  authority  to  (1) 
interpret  or  modify  NRC  regulations  and  NRC 
requirements  imposed  on  the  lioeBsee;f21 
take  enforcement  actions;  (3)  issue 
confirmatory  letters;  (4]  amend,  modify,  or 
revoke  a  license  issued  by  NRC;  or  (5]  direct 
or  recommend  nuclear  power  plant 
employees  to  take  or  not  to  lake  any  action. 
Authority  for  all  such  actions  is  reserved 
exclusively  to  the  NRC. 

IV.  NRCS  General  Responsibilities 
Under  this  agreement,  NRC  is  responsible 

for  maivtaiBug  ihe  Eatsgpocy  Besponae 
Data  System  (ERDS).  ERDS  is  a  system 
designed  to  receive,  store,  and  retransmit 
data  from  in^plaaldata  eyetenn  ad  anclew 
power  plants  duri^eraeisencies.  The  ftSlC 
will  provide  user  access  to  EBDS  date  to  one 
user  terminal  for  Ihe  State  of  Washuigtsn 
during  emergencies  at  nuclear  power  plants 
which  have  implemented  an  ERDS  interface 
and  for  which  any  portion  of  the  piaat's  10 
mile  Emergency  PlaQnii\g  Zone  (^ZJ  lies 
within  the  State  of  Washington.  The  NRC  will 
provide  any  software  whidi  is  ncd 
commercially  available  end  is  necessary  for 
configuring  an  EROS  workstation. 

V.  Washington's  General  Responsibilities 

A.  Washington  wUl,  in  cooperation  with 
the  NRC.  esUtolish  a  capability  to  receive 
ERDS  data.  To  this  end,  Washington  will 
provide  the  necessary  computer  hardware 
and  commercially  licensed  software  required 
for  ERDS  data  transfer  to  users. 

B.  Washington  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  j^dantsfor 
which  «  portion  of  the  10  mile  Emergency 
Planning  Zone  does  not  fall  within  its  State 
boundary. 

C.  For  the  purpose  of  minimizing  the  impact 
on  plant  operati^  clarificatioB  of  ERDS  data 
will  be  pursued  through  the  utility  provided 
technical  liaison  personnel  or  the  NRC. 

VI.  Implementation 

Washington  and  the  NRC  agree  to  work  in 
concert  to  assure  that  the  fidlowing 
communications  and  information  exchange 
protocol  regarding  the  NRC  FROS  are 
followed. 

A.  Washington  and  the  NRC  agree  in  good 
faith  to  make  available  to  each  other 
information  within  the  intent  and  scope  of 
this  Agreement. 
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B.  NRC  and  Wadiington  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to  this 
Agreement.  Unless  otherwise  agreed,  such 
meetings  will  be  held  in  the  NRC  Operations 
Center.  The  affected  utilities  will  be  kept 
informed  of  pertinent  information  .covered  by 
this  Agreement 

C.  To  preclude  the  premature  public  release 
of  sensitive  information,  NRC  and 
Washington  will  protect  sensitive 
information  to  the  extent  permitted  by  the 
Federal  Freedom  of  Infonnation  Act  the 
State  Freedom  of  Information  Act  10  CFR 
2.790,  and  other  applicable  authority. 

D.  NRC  wiU  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the  test 
schedule  will  be  provided  to  Washingtem  by 
the  NRC.  Washii^toninay  test  its  ability  to 
access  ERDS  data  during  these  schedule 
tests,  or  may  schedule  independent  tests  of 
the  State  link  with  the  NRC. 

E  NRC  will  provide  access  to  EROS  for 
emergency  exercises  %vcth  reactor  units 
capable  of  traasmittiag  exercise  data  to 
ERDS.  For  exercises  in  which  the  NRC  is  not 
participating,  Washington  will  coordinate 
in  advance  to  ensure  04DS 
availability.  NRC  reserves  the  right  to 
preempt  €3WS  use  for  any  exercise  in 
progress  in  the  event  of  an  actual  evant  at 
any  licensed  nuclear  power  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  ffats  Agreement  wiB  be  the 
Director.  Division  ^  Operstioaal 
Assessment,  Office  lor  Aaalysds  and 
Evaluatioa  of  Operatioaal  Data,  and  the 
Directix.  Division  of  Radiation  Protection. 
Washington  State  Department  cd  Health. 

These  individuals  may  designate  appropriate 
staff  representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is  not 
intended  to  restrict  tbeooamuiiicatian 
between  NRC  and  Washin^on  staff  members 
on  technical  and  other  day-to-day  activities. 

VIII.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about  the  matters 
within  the  scope  of  this  Agreement,  hOtC  and 
WashingtOB  will  work  tc^ether  to  resolve 
these  differeBoes. 

B.  Resolution  of  differences  between  the 
State  and  NRC  staff  over  issues  arising  out  of 
this  Agreement  will  be  the  initial 
respiHisibility  of  the  NRC  Division  of 
Operational  Assessment  management. 

C.  Differences  whkdi  cannot  be  resolved  in 
accordance  with  Sections  V1II.A  nnd  V!n.B 
will  be  reviewed  and  resolved  by  the 
Director,  0£Soe  for  Analysis  and  Evaluation 
of  Operational  Data. 

D.  The  NRC's  General  Counsel  has  the 
final  authority  to  provide  legd  iaterpretation 
of  the  Commission's  regulations. 

f 

IX.  Effective  Date  i 

This  Agreement  will  take  effect  after  it  has  i 

been  signed  by  both  parties.  ^ 

X.  Duration  I 

A  formal  review,  not  less  than  1  year  after  ’ 

the  effective  dale,  will  be  performed  hy  the  I 

NRC  to  evaluate  implementation  of  the  | 
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Agreement  and  resolve  any  problems 
identiHed.  This  Agreement  will  be  subject  to 
periodic  reviews  and  may  be  amended  or 
modified  upon  written  agreement  by  both 
parties,  and  may  be  terminated  upon  30  days 
written  notice  by  either  party. 

XI.  Separability 

If  any  provision(s)  of  this  Agreement,  or  the 
application  of  any  provision(s)  to  any  person 
or  circumstances  is  held  invalid,  the 
remainder  of  this  Agreement  and  the 
application  of  such  provisions  to  other 
persons  or  circumstances  will  not  be  alTected. 
Dated:  March  3, 1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

James  M.  Taylor. 

Executive  Director  for  Operations. 

Dated:  March  23. 1992. 

For  the  State  of  Washington. 

T.R.  Strong. 

Director,  Division  of  Radiation  Protection. 

[FR  Doc.  92-9832  Filed  4-2»^2;  8:49  am) 
BHJJNG  CODE  TSSO-OY-H 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s]  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 


Summary  of  Proposal(s) 

(1)  Collection  title:  Supplement  to 
Claim  of  Person  Outside  the  United 
States. 

(2)  Form(s)  submitted:  G-45. 

(3)  OMB  Number:  3220-0155. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion.  Semi-annually. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  100. 

(9)  Total  annual  responses:  100. 

(10)  A  verage  time  per  response:  .17 
hours. 

(11)  Total  annual  reporting  hours:  17. 

(12)  Collection  description:  \5nder 
Public  Law  98-21,  railroad  retirement 
beneficiaries’  Tier  I.  or  overall  minimum 
portion  of  an  annuity  and  Medicare 


benefits  payable  under  the  Railroad 
Retirement  Act  may  be  withheld 
effective  January  1, 1985.  The  collection 
obtains  the  information  needed  by  the 
Railroad  Retirement  Board  to  implement 
the  benefit  withholding  provisions  of 
Public  Law  98-21. 

Additional  Information  or  Conunents 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board,  844  Rush  Streeet.  Chicago. 

Illinois  60611  and  the  OMB  reviewer, 
Laura  Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

(FR  Doc.  92-10086  Filed  4-29-92:  8:45  am) 
BILUNQ  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRcleaM  No.  34-30625;  RIe  No.  SR-OTC- 
92-06] 

Self-Regulatory  Organizations; 
Depository  Trust  Company;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Operational 
Arrangements 

April  23, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  hereby  is  given  that  on 
March  12, 1992,  The  Depository  Trust 
Company  (“DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  (File  No.  SR-DTC-92-06)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization  ("SRO"). 
The  Commission  is  publishing  this 
notice  to  solicit  comment  on  the 
proposed  rule  change  from  interested 
persons. 

1.  SRO’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

DTC's  proposed  rule  change  sets  out 
DTC's  operational  arrangements  that 
are  necessary  for  securities  issues  to  be 
eligible  for  certain  DTC  services, 
including  Same  Day  Funds  Settlement 
("SDFS")  and  Next-Day  Funds 
Settlement  systems.  The  proposal  ■ 


» 15  U.S.C.  78slbHl)  (1988). 

*  The  proposed  rule  change  is  in  the  form  of  a 
Memorandum  titled  Operational  Arrangements 


updates  an  August  1988  memorandum 
regarding  DTC’s  operational 
arrangements  for  issue  eligibility  for 
DTC  services.® 

The  proposed  rules  change  adds  the 
following  updates:  (1)  An  expanded 
discussion  concerning  securities  with 
put  features  and  a  discussion  on 
convertible  issues  and  warrants;  (2)  a 
statement  that  a  preprinted  letter  of 
representation  must  be  submitted  for 
any  book-entry  only  issue  to  be 
considered  for  eligibility:  (3)  a  statement 
that  prior  to  qualifying  for  eligibility  in 
SDFS.  an  issue  must  have  a  ready 
source  available  for  its  market  value  if 
vendor  market  values  are  unavailable  to 
DTC;*  and  (4)  a  statement  that  DTC 
must  receive  dividend  and  interest 
payment  information  for  corporate 
equity  or  debt  issues,  either  through  a 
standard  announcement  service  to 
which  DTC  subscribes  or  directly  from 
the  issuer  or  its  agent  before  the 
dividend  or  interest  record  date.®  DTC 
states  that  except  for  these  updates,  the 
operating  arrangements  remain  virtually 
unchanged  from  the  1988  operating 
memorandum.® 

II.  SRO’s  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

A.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  inform  participants, 
underwriters,  agents,  trustees,  bond 
counsel,  and  others  of  what  is  necessary 
to  make  new  issues  eligible  for  DTC 
services.  DTC  expects  its  participants 
and  others  to  consider  the  operational 
arrangements  when  they  structure, 
distribute,  and  administrer  new  issues. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  sections  17A(b)(3)(A) 
and  (F)  of  the  Act  in  that  it  promotes 


Necessary  for  an  Issue  to  Become  Eligible  for  DTC 
Services  ("Operational  Arrangements"),  from  the 
DTC  Underwriting  Department  to  Participants. 
Underwriters.  Agents.  Trustees.  Bond  Counsel,  and 
Others  Affected,  dated  February  27. 1991. 

*  Securities  Exchange  Act  Release  No.  25948 

I  August  3. 1988).  53  FR  29292  (Filed  No.  SR-DTC-88- 
13).  For  the  original  version  of  the  memorandum,  see 
Securities  Exchange  Act  Release  No.  24818  (August 
24. 1987).  52  FR  318333  (File  No.  SR-DTC-67-101. 

*  This  statement  concerning  availability  of  market 
values  is  being  re-emphasized,  but  it  is  not  a  new 
concept  to  DTC.  having  been  noticed  previously  in 
1987  in  Securities  Exchange  Act  Release  No.  24818. 
Supra,  note  3. 

‘  Letter  from  Richard  B.  Nesson.  General  Counsel. 
DTC.  to  Ester  Saverson.  )r..  Branch  Chief.  Division 
of  Market  Regulation.  Commission,  dated  March  20. 
1992. 

•Id. 

»  15  U.S.C.  78q-l(b)(3)(A)  and  (F)  (1988). 
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the  maximization  of  the  number  of 
securities  that  DTC  can  make 
depository-eligible  consistent  with 
maintaining  orderly  securities 
processing  and  permitting  the  timely 
payment  of  dividend,  interest,  and 
principal. 

B.  SRO’s  Statement  on  Burden  on 
Competition 

DTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  and  Others 

DTC  has  received  no  comments  on  the 
proposed  rule  change. 

III.  Proposal’s  Effectiveness  and 
Solicitation  of  Comments 

The  rule  change  has  become  effective 
pursuant  to  section  19(b)(3)(A){i)  of  the 
Act  *  and  subparagraph  (ej  of  Securities 
Exchange  Act  Rule  19b-4  ®  because  the 
proposed  rule  change  effects  a  change  in 
an  existing  service  of  DTC  that  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  DTC  or  for  which  it  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  DTC  or  its  participants.  The  proposed 
rule  change  merely  updates  operational 
enhancements  that  already  have 
received  Commission  approval.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  may  submit  written 
comments  within  21  days  after  notice  is 
published  in  the  Federal  Register.  Six 
copies  of  such  comments  should  be  filed 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  expect  for  material  that  may 
be  withheld  b-om  the  public  under  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission’s  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-92-06  and  should  be  submitted  by 
May  21, 1992. 


•  U.S.C.  789(b)(3){A)(i)  (1988). 

•  17  CFR  240.19b-4(e)  (1991). 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.'® 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-10036  Filed  4-29-92;  8:45am] 
WLUNC  CODE  S010-«1-M 


[Release  No.  34-30629;  File  No.  SR-NASD- 
91-39] 

Seif'Regulatoiy  Organizations; 

Nationai  Association  of  Securities 
Deaiers,  Inc,;  Order  Approving 
Propos^  Ruie  Change  Reiating  to 
Reiease  of  Certain  Information 
Regarding  Disciplinary  History  of 
Members  and  Their  Associated 
Persons  Via  Toll-Free  Telephone 
Listing 

April  23, 1992. 

I.  Introduction 

The  National  Association  of  Securities 
Dealers,  Inc.  (“NASD")  submitted  on 
August  12, 1991,  a  proposed  rule  change 
pursuant  to  section  19(b)(1) '  of  the 
Securities  Exchange  Act  of  1934  (“Act") 
and  Rule  19b-4  ’  thereunder  to  amend 
the  Resolution  of  the  Board  of 
Governors  concerning  "Notice  to 
Membership  and  Press  of  Suspensions. 
Expulsions,  Revocations  and  Monetary 
Sanctions,"  (“Resolution")  at  article  V. 
section  1  of  the  NASD  Rules  of  Fair 
Practice.  The  proposal  adds  language  to 
the  effect  that  the  NASD  may  release 
certain  information  contained  in  the 
Central  Registration  Depository  (“CRD") 
System  *  about  the  employment  and 
disciplinary  history  of  its  members  and 
their  associated  persons  in  response  to 
telephone  inquiries  from  the  general 
public  via  a  toll-free  telephone  listing. 
As  proposed,  this  disclosure  system  will 
be  named  the  800  Number  Service  Plan 
(“Plan"). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  and  amendments  No.  1  and 
2  thereto,  was  provided  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  30080, 
Deceml^r  13, 1992  and  by  publication  in 


•0 17  CFR  200.30(a)(12)  (1991). 

*  15  U.S.C.  788(b)(1)  (1988). 

»  17  CFR  240.19b-4  (1991). 

®  The  CRD  is  a  computerized  data  processing 
system  operated  as  a  (oint  venture  by  the  NASO 
and  the  North  American  Securities  Administrators 
Association.  This  system  maintains  registration 
information  concerning  NASD  member  firms  and 
their  registered  personnel  for  access  by  state 
regulators,  certain  self-regulatory  organizations 
C’SROs").  and  the  Commission.  The  CRD  also 
contains  information  about  regulatory  and 
enforcement  actions  taken  against  broker-dealers 
and  their  registered  personnelby  these  regulatory 
authorities. 


the  Federal  Register  (56  FR  66113, 
December  20, 1991. 

The  proposed  rule  change  implements 
the  provision  of  section  15A(i)  of  the  Act 
which  was  enacted  by  Congress  in 
October  1990  as  part  of  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Acf*  This  legislation  mandated 
that  the  Association  establish  and 
maintain,  within  one  year  of  its 
enactment,  a  toll-free  telephone  listing 
to  receive  inquiries  regarding  actions 
involving  its  members  and  their 
associated  persons  and  promptly 
respond  to  such  inquiries  in  writing. 

II.  Description  of  the  NASD’s  800 
Number  ^rvice  Plan 

Pursuant  to  the  proposed  rule  change, 
the  NASD  will  operate  the  Plan  from  9 
a.m.  to  5  p.m.  eastern  time.  During  its 
hours  of  operation  the  NASD  will 
respond  to  telephone  inquiries  from  the 
general  public  about  the  employment 
and  disciplinary  history  of  its  members 
and  their  associated  persons.  Investors 
will  have  access  to  a  comprehensive 
body  of  information  contained  in  the 
CRD  System.  SpeciRcally.  the  NASD 
will  report  fmat  disciplinary  actions 
taken  by  federal  or  state  securities 
agencies  or  self-regulatory  organizations 
which  relate  to  securities  or 
commodities  transactions  and  criminal 
convictions  reported  on  Form  BD  or 
Form  U-4.  The  NASD  also  interprets 
final  disciplinary  actions  to  include  civil 
injunctive  orders  entered  as  a  result  of 
actions  initiated  by  federal  or  state 
regulatory  authorities.  Thus,  investors 
will  have  access  to  this  information  as 
well. 

Calls  received  on  the  800  number  will 
be  sorted  by  whether  the  caller  is  a 
^commercial  requestor  or  an  individual 
requestor.  Commercial  requestors  will 
be  changed  a  $30  fee  for  each  request 
made.  However,  no  fee  will  be  imposed 
on  requests  by  individual  investors. 
Once  the  NASD  operator  has  identified 
the  broker-dealer  or  associated  person 
who  is  the  subject  of  the  request,  the 
caller  will  be  advised  if  the  broker- 
dealer  or  associated  person  has  any 
disclosable  disciplinary  history.  If  there 
is  no  disclosable  history,  the  caller  will 
be  so  advised  and  will  be  given  the 
option  of  receiving  a  written  response 
from  the  NASD  to  that  effect.  If  there  is 
disclosable  history,  the  caller  will  be  so 
advised:  however,  the  details  of  such 
history  will  not  be  provided  over  the 
telephone.  The  caller  will  receive  a 
written  response  which  describes  the 
particular  events  involved. 

*  Public  Law  No.  101-429,  Oclober  15. 1990. 104 
Stat.‘e31. 
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ni.  Sumnify  of  f^omamts  and 
Amendment  No.  3 

The  Commission  received  three 
comment  letters  in  response  to  its  notice 
of  the  filing  The  NASD  baa  filed  with 
the  Commisskm  Amendment  No.  3 
which  responds  to  the  isenes  raised 
during  the  comment  period  for  the 
proposal.*  To  sununartze  die  views 
expressed,  erne  coamenter  contended 
that  the  NASD  ^ould  revise  the 
definition  of  disciplinaiy  actions 
contained  in  the  propowd  rule  change 
and  that  the  NA^  shotfM  increase  the 
number  of  categories  for  the  infmmation 
disclosed  to  ensure  that  information 
disclosed  is  not  presented  in  a 
misleading  manner.*  Amendment  No.  3 
to  the  instant  filmg,  in  the  Commission’s 
opinion,  satisfactorily  responds  to  the 
concerns  raised  by  this  commenter.  In 
Amendment  No.  3.  the  NASD  stated  that 
it  is  unable  to  categorize  or  otherwise 
characterize  the  iufomiatioa  in  the  CRD 
system  as  the  commenter  has  requested, 
under  the  operating  rules  of  the  CRD 
system.  Those  rules  require  die  NASD  to 
record  information  as  it  is  provided  by 
state  participants;  ii  a  state  categorizea 
an  action  as  (hsc4>liiuiry  or  regulatory 
action,  the  determination  is  reflected  in 
the  CRD  system.  H  is  in  the  purview  of 
each  state  to  detemine  how  it 
categorizes  its  own  disdplmary  or 
regulatory  actions;  the  NASD  is  not  ht  a 
position  to  countermand  such  a 
determination  by  a  particular  state. 
Given  diese  facts,  the  Commission 
believes  the  NA^  is  acting  in  good 
faith  in  releasing  information  as  it 
appears  in  the  CRD  83r8tem,  without 
further  characterization  of  die 
information  prior  to  public  disclosure. 

The  Commission  received  a  comment 
letter  from  the  Securities  Industry 
Association  (’’SIA’H  which  had 
knowledge  of  the  operating  rules  of  the 
CRD  system  and  the  NASD's  inability  to 
expunge  information  from  the  system.  In 
light  of  this  knowledge,  this  commenter 
suggested  that  the  rules  be  reevaluated 
to  elimiaate  the  reporting  of  criminal 
convictions  unless  they  are  related  to 
securities  and  commodities  transactions 
and  to  require  the  removal  of 
information  after  a  designated,  period  of 
time,  ten  years  for  exrapte,  to  prevent 


*  Sec  letter  from  CraifLaiKtoeer,  Assiatant 
General  Coeneel,  NASOtoKatfrerine  GkiglaDd, 
Branch  CUel.  DMate*  ai  Market  Rcsulatioii,  SEC, 
dated  February  6, 1992. 

*  See  letter  to  Katherine  England.  Brandi  CkwC. 

Diviaion  of  Market  Regulation.  SEC  from  Graubard. 
MoHen.  IlufUMlU  FuuMranx  and  Shapiro,  dated 
lanuaiy  17, 1992.  .  ' 


Stale  or  dated  information  &om  being 
disseminated.'^ 

The  Commission  has  considered  the 
SIA’s  suggestions;  however,  the 
Commission  does  not  believe  the  CRD 
system  needs  to  be  altered  for  the 
purposes  of  the  proposed  rule  change. 
On  the  contrary,  the  Commission 
supports  die  decisioa  to  require  diat 
criminal  convictions  other  than  those 
which  are  securities  and  commodities 
related  be  reported  to  the  CRD  systenu* 
Both  investment  and  non-investment 
related  misdemeanors  and  felonies  are 
reported  on  Forms  M)  and  U-4.  This 
information  is  considered  by  die 
Commission  and  the  NASD  when 
determining  an  applicant's  fitness  for 
securities  registration.  Similarly,  the 
Commission  believes  the  criminal 
information  reported  in  the  CRD  system 
and  released  pursuant  to  the  NASD's 
800  number  will  also  be  useful 
inf(»mation  to  an  investor  evaluating  a 
broker-dealer  w  associated  person. 

The  CosunissioD  sees  no  justincation 
for  limitn^  the  amount  of  information 
about  criminal  convictions  that  would 
be  provided  to  investors  pursuant  to  die 
800  number  service,  particularly  in  light 
of  the  recent  statutory  changes  wdiich 
expanded  die  idbnnatkm  reported  on 
forms  BO  and  U-4  to  include  criminal 
convictiona  by  foreign  iurisdictions  as 
well.*  Finally,  with  respect  to  die  SIA's 
comments,  ^  Commission  brieves  the 
prohibitkm  on  removal  (rf  information 
from  the  system  fosters  the  integrity  of 
the  system  inasmutdi  as  the  polity 
enables  the  system  to  depict  a  complete 
history  the  broker-dealer  or 
associated  person  in  question. 

In  its  notice  ol  the  proposed  role 
change,  the  Commission  specifrcally 
requested  comment  on  whether  it  was 
appropriate,  as  proposed,  for  InrcrfceF- 
dealers  or  associated  persons  who  are 
the  sutqect  of  a  request  and  their 
employer-members  to  receive  notice 
that  an  invests  has  made  an  inquiry, 
and  further  for  those  persons  to  be 
provided  with  the  name,  address  and 
telephone  number  of  the  investor 
requesting  the  disciplmary  history.  In 
the  notice  of  the  proposal,  the  NASD 
took  the  position  that  this  disclosure 
would  be  appropriate  under  the 


^  See  letter  to  fonathan  G.  Katz.  Secretary.  SEC 
the  Securitiee  biduatry  Aasodatiaii.  dated 
March  4. 1SS2. 

*  Ameog  the  criminal  convictioM  reported  on 
Forms  BD  and  U-4  which  may  stem  fam  noiv- 
investment  related  activities  are  bribery,  feegety. 
counterfeiting  aed  extort  ion. 

*  The  Intematienai  Secaritiea  BUbrecasent 
Cooperatien  Act  ef  1S99  —wnded  eectien  IStMte)  ef 
the  Act.lSU.se.  TBofbH^  Madd  fasWgu  eftwees 
•ubstantially  equivalent  to  domestic  criminal 
offenses  enumerated  In  that  section. 


circumstances  because  it  would  provide 
the  associated  person  or  broker-dealer 
the  opportunity  to  explain  or  address 
the  disciplinary  aetkma  or  convictions 
which  eae  disclosed  to  the  person 
submitting  the  request. 

One  comment  letter  received  by  the 
Commission  expressed  concerns  about 
the  effect  of  disclosing  the  requestor's 
identity.  While  the  commenter  was 
generally  supportive  of  the  proposed 
rule  diange,  the  commenter  believed 
that  the  failure  to  provide  anonymity  to 
individuals  requesting  disciplinary 
information  would  possibly  cause 
investors  to  forego  making  requests  in 
favor  of  maintaining  their  privacy.**  In 
sum,  this  commenter  contended  that  this 
disclosure  would  have  a  chilling  effect 
on  the  usefulness  of  the  toll-free  line. 

In  view  of  the  concerns  raised  about 
this  disclosure  pohey,  the  NASD  has  by 
the  terms  ol  Amendment  No.  3  amended 
the  filing  to  reflect  the  fact  that  the 
identity  of  a  person  making  an 
information  request  will  not  be 
disclosed  to  broker-dealers  or 
associated  persons  about  whom 
requests  are  made,  or  their  employer- 
members.  Upon  further  study  of  this 
issue,  the  NASD  has  determined  that 
such  disclosure  may  indeed  have  a 
chilling  effect  on  investor  inquiries. 

In  response  to'  Amendment  No.  3  to 
the  frHng.  the  SIA,  in  its  cxmiment  letter, 
stated  that  it  emphatically  disagreed 
with  the  NASD's  decision  to  eliminate 
the  proposafs  provision  which  would 
provide  for  notification  to  be  sent  to 
broker-dealers  and  associated  persons, 
and  their  employer  members  of  the 
identity  of  a  person  making  an 
information  request.  The  SIA  believed 
that  such  an  amendment  was  not 
justified  absent  statistical  evidence  to 
establish  the  validity  of  a  chilling 
effect.** 

In  responding  to  the  SIA’s  comments, 
the  Commission  would  note  that  the 
NASD,  in  an  effort  to  allay  concerns 
raised  by  the  Commission  about  the 
disclosure  of  the  requestor's  identity, 
informally  monitored  calls  received  on 
the  800  number  to  determine  if  an 
amendment  was  apfuopriate.  The  NASD 
tracked  the  number  ol  callers  who 
determined  to  forego  their  information 


Sm  letter  to  Jonathan  C.  Katz.  Secretary.  SEC 
from  Robert  M.  Leak  Chatman.  PcwieylVanM 
Securities  Commission,  dated  ]anuary  27. 1992.  This 
commenter  noted  that  his  agency  had  received 
inquiries  freos  seversi  mdividtials  who  were 
familiar  with  the  NASD's  policy  on  disclosoce  and 
therefore  sought  disciplinary  information  about 
MASD  members  through  the  Pennsylvania 
Securities  Commission  rather  Omm  the  NASD  in 
arder  to  maintain  their  anoaymity. 

•  •  •  See  SIA  comment  letter,  supra-note  7. 
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requests  once  they  were  informed  that 
their  identities  would  be  made  known. 
The  NASD  believes  and  the  Commission 
agrees  that  this  survey  establishes  the 
validity  of  a  chilling  effect  and  warrants 
amending  the  filing  to  address  this 
matter.  Finally,  on  this  issue,  the 
Commission  believes  Amendment  No.  3 
was  necessary  to  preserve  the  spirit  of 
Section  15A(i)  in  implementing  the  800 
number  because  the  Congressional  goals 
embodied  in  that  section  of  the  Act  are 
significantly  diminished  if  investors  are 
reluctant  to  avail  themselves  of  the 
service  because  or  privacy  concerns. 

Additionally,  the  Commission 
requested  comments  regarding  the 
proposed  chorus  of  operation  of  the  800 
number.  The  NASD  intends  to  operate 
the  Plan  from  9  a.m.  to  5  p.m.  eastern 
time.  The  Commission  solicited 
comment  as  to  whether  or  not  these 
hours  were  appropriate  or  needed  to  be 
modified  for  West  Coast  users.  No 
comments  were  received  addressing  this 
matter.  However,  having  raised  this 
issue  with  the  NASD,  the  NASD  has 
also  by  the  terms  of  Amendment  No.  3 
undertaken  to  closely  monitor  the 
number  of  after  hours  requests  for 
information  to  determine  if  the  system's 
operating  hours  should  be  modified  to 
handle  those  requests. 

IV.  Conclusion 

Having  considered  the  proposed  rule 
change,  the  Commission  believes 
implementation  of  the  NASD’s  800 
number  will  further  the  goals  of  the  Act 
inasmuch  as  the  Plan  permits  members 
of  the  public  to  have  access  to 
information  that  will  help  them  to 
determine  whether  or  not  to  conduct,  or 
continue  to  conduct  business  with  an 
NASD  member  or  any  of  the  member’s 
associated  persons.  The  Commission  is 
of  the  opinion  that  the  implementation 
of  the  Plan  will  provide  to  be  a  valuable 
tool  for  individual  investors  to  protect 
themselves  against  securities  fraud.  An 
informed  investor,  the  Commission 
believes,  is  less  likely  to  fall  victim  to 
fraud  and  abuse.  Given  access  to  this 
service,  an  investor  who  suspects  that 
he  has  been  approached  about  a 
fraudulent  or  abusive  securities 
telemarketing  scheme  or  has  an 
experience  which  otherwise  raises 
suspicions  will  be  equipped  to  conduct  a 
background  check  on  the  firm  or 
professional  in  question. 


See  letter  to  Katherine  England,  Branch  Chief. 
Division  of  Market  Regulation,  SEC  from  Craig 
Landauer,  Assistant  General  Counsel,  NASD,  dated 
March  18. 1992.  The  NASD  monitored  calls  received 
from  October  through  December  of  1991.  Once 
informed  that  their  identities  would  be  released. 
38%  of  the  callers  failed  to  pursue  their  information 
requests. 


While  the  Commission,  state 
securities  regulators,  and  self-regulatory 
organizations  such  as  the  NASD  in  the 
instant  Hling,  continue  efforts  to  protect 
investors  from  unscrupulous  market 
participants  and  abusive  practices,  the 
Commission  believes  that  investors  will 
welcome  and  take  full  advantage  of  the 
opportunity  to  protect  themselves  as 
well  by  utilizing  this  service. 
Implementation  of  the  Plan  reflects 
ongoing  efforts  to  both  securities  and 
futures  market  regulators  to  increase  the 
flow  of  information  to  individual 
investors  and  ultimately  strengthen 
investor  protection. 

For  the  reasons  discussed  above,  the 
Commission  believes  the  proposed  rule 
change  is  consistent  with  the  NASD’s 
mandate  under  section  15A(i]  of  the  Act, 
as  amended.  Further,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  under 
the  Act,  which  provides  in  pertinent  part 
that  the  rules  of  a  national  securities 
association  shall  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  investors  and  the  public 
interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-10037  Filed  4-29-92;  8:45  am] 
BILUNG  CODE  SOIO-OI-M 


THE  PRESIDENTIAL  COMMISSION  ON 
THE  ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

summary:  The  research  and  analysis 
staff  will  present  in  detail  the 
methodology  to  be  used  when 
researching  women  in  the  Armed 
Forces.  Additionally,  time  is  allotted 
each  day  of  hearings  to  the  commissions 
four  fact-finding  panels  who  meet  to 
discuss:  Foreign  Military  and  Domestic 
Law  Enforcement  Agency  Experience; 
Equipment  Facilities,  Accommodations; 
The  Conscription  Environment,  and  the 
Effects  of  Changes  in  Combat  Exclusion 
Restrictions  on  Career  Opportunities, 
Recruitment,  Retention. 

DATES:  Monday  May  4,  Tuesday  May  5, 
&  Wednesday  May  6,  8  a.m.  to  6  p.m. 
ADDRESSES:  Washington  Marriott,  1221 
22d  St.,  NW.,  Salons  D&E,  West  End 
Ballroom,  Washington,  DC  20037,  (202) 
872-1500. 


STATUS:  Open. 

Contact  person  for  more  information; 
Kevin  K.  Kirk  (202)  624-5916  for  further 
details. 

W.S.  Orr, 

Staff  Director. 

(FR  Doc.  10046  Filed  4-29-92;  8:45  am) 
BILUNG  CODE  6«30-CD-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  No.  POA-4  (F)] 

Oregon  Department  of  Energy 
Application  for  Preemption 
Determination  Concerning  State  of 
Washington  Restrictions  Regarding 
Highway  Routing  of  Radioactive 
Materials 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Public  notice  and  invitation  to 
comment. 

summary:  The  Oregon  Department  of 
Energy  has  applied  for  an  administrative 
determination  as  to  whether  certain 
requirements  of  the  State  of  Washington 
concerning  the  transportation  of 
radioactive  materials  are  preempted  by 
the  Hazardous  Materials  'Transportation 
Act  (HMTA). 

DATES:  Comments  received  on  or  before 
June  15, 1992  and  rebuttal  comments 
received  on  or  before  July  29, 1992,  will 
be  considered  by  the  FHWA  before  an 
administrative  ruling  is  issued.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period. 

ADDRESSES:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit,  Federal  Highway 
Administration,  room  4232,  HCC-10, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  Comments 
and  rebuttal  comments  on  the 
application  shall  be  submitted  to  the 
Dockets  Unit  at  the  above  address  and 
include  the  Docket  Number  [PDA-4(F)J. 
Also,  a  copy  of  each  comment  and 
rebuttal  comment  shall  be  sent  to  Ms. 
Christine  A.  Ervin.  Director,  Oregon 
Department  of  Energy,  625  Marion 
Street,  NE.,  Salem,  Oregon  97310,  and  to 
Mr.  George  B.  Tellevik,  Chief, 
Washington  State  Patrol,  General 
Administration  Building,  AX-12. 
Olympia,  Washington,  98504-0612.  A 
certification  that  a  copy  has  been  sent  to 
each  person  listed  above  shall  be 
included  with  the  comment.  (The 
following  format  is  suggested:  “I  hereby 
certify  that  copies  of  this  comment  have 
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been  sent  to  Ms.  Ervin  and  Mr.  Tetlevik 
at  the  addresses  specified  in  the  Federal 
Register.”) 

FOR  FURTHER  INFORMATtON  CONTACT: 

Jerry  W.  Emerson.  Traffic  Control 
Division  (HHS-32)  Office  of  Highway 
Safety.  202-366-2218;  or  Raymond 
Cuprill  or  Eric  Kuwana,  Office  of  Chief 
Counsel  (HCC-20)  202-366-0834;  Federal 
Highway  AdmmistratioR,  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  112(a)  of  the  Hazardous 
Materials  Transportation  Act  (KMTA). 

49  U.S.C.  App.  1801  et  seq^  as  amended 
by  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA).  Public  Law  101-615, 
provides  the  general  preemption 
standards  applicable  to  hazardous 
materials  highway  routing  designations. 
The  Secretary  of  Transportation 
delegated  authority  to  issue  preemption 
determinations  concerning  highway 
routing  issues  to  the  FHWA.  See  56  FR 
31343  (July  10, 1991).  As  required  by  the 
HMTUSA  amendments,  the  FHW'A  will 
promulgate  Federal  routing  standards 
and  procedures  governing  the  issuance 
of  related  preemption  determinations 
and  waivers  of  preemption. 

For  purposes  of  this  notice,  any 
preemption  determination  made  by  the 
FHWA  will  be  issued  pursuant  to  the 
general  preemption  authority  granted  by 
section  112(a)  of  the  HMTA.  Section 
112(a)  of  the  HMTA  provides  that  State, 
politicial  subdivision  and  Indian  tribe 
requirements  are  preempted  if — 

(1)  Ompliance  with  both  the  State  or 
political  subdivision  or  Indian  Tribe 
requirement  and  any  requirement  of  (the 
H^^A)  or  a  regulation  issued  under 
[the  H^^A)  is  not  possible,  or 

(2)  The  State  or  ^itical  subdivision 
or  Indian  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  [the 
HMTA)  or  the  regulations  issued  under 
[the  HMTA)  *  *  *. 

Section  112(g)  of  the  HMTA  provides 
for  issuance  of  binding  preempti<m 
determinations  by  the  ^cretary  of 
Transportation.  Any  directly  afiected 
person  may  apply  for  a  determination 
regarding  wheUter  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted  by  the  HMTA.  Notice  of 
the  application  most  be  published  in  the 
Federal  Regtstei.  and  the  applicant  is 
precluded  from  seeking  Judicial  relief  on 
that  issue  for  180  days  after  the 
application  or  uittil  the  preemption 
determination  ia  isaued.  whichever 
occurs  firsL  A  party  to  a  preemption 


determination  proceeding  may  seek 
judicial  review  of  the  determination  in 
U.S.  district  court  within  00  days  after 
the  determination  becomes  final. 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other  than 
the  HMTA  unless  it  is  necessary  to  do 
so  in  order  to  determine  whether  a 
requirement  is  "otherwise  authorized  by 
Federal  law.”  A  State,  local  jurisdiction 
or  Indian  tribe  requirement  is  not 
"otherwise  authorized  by  Federal  law" 
merely  because  it  is  not  preempted  by 
another  Federal  statute.  Colorado  Pub. 
Utilities  Comm'^irv.  Harmon,  No.  89- 
1288  (10th  Cir.  Dec.  18, 1991),  reversing 
No.  88-Z-1524  (D.  Colo.  1989). 

In  issuing  preemption  determinations 
under  the  HMTA,  the  FHWA  will  be 
guided  by  the  principles  enunciated  in 
Executive  Order  No.  12,612  entitled 
"Federalism”  (52  FR  41685,  Oct.  30, 

1987).  Section  4(a)  of  that  Executive 
Order  autbcmzes  preemption  of  State 
laws  only  when  the  statute  contains  an 
express  preemption  provision,  there  is 
other  firm  and  palpable  evidence  of 
Congressional  intent  to  preempt,  or  the 
exercise  of  State  authority  directly 
conflicts  with  the  exercise  Federal 
authority.  The  HMTA  contains  several 
express  preemption  provisions. 

The  Appticafion  for  a  Preemption 
Determination 

On  December  24, 1991,  the  Oregon 
Department  of  Energy  submitted  the 
following  application  for  a  preemption 
determination.  The  attachments 
submitted  with  and  referenced  in  the 
application  letter  which  is  published 
herein,  are  not  puUisbed  in  this  notice 
but  are  available  in  the  FHWA’s  public 
Docket  Number  [PDA-4(F)|.  The 
attachments  included  a  routing  map;  the 
State  of  Washington  Administrative 
Code  (WAC),  Chapter  446-50;  and  the 
State  of  Washington  Revised  Code  of 
Washington  (RCW)  46.48. 

December  24, 1991. 

Allan  Roberts. 

Associate  Administrator  for  Hazardous 
Material  Safety.  Attention:  Hazardous 
Materials  Preemption  Docket,  Research 
and  Special  Programs  Administration, 
IIS.  Department  ofTronsportatiom 
Washington,  0020690-0001. 

Subject  Wa^Higton  State  Restrictions 
Which  Prohibit  Radioactive  Waste 
Material  From  Using  Preferred  Routes  on 
Interstate  System  Highways. 

This  is  an  application  for  you  to  determine 
if  certain  requirements  of  the  State  of 
Washington  are  preempted  under  the 
provisione  of  the  Hazardous  Msterial 
Uniform  Safety  Act  of  1990,  and  regulations 
issued  thereunder. 


This  appHcatkm  is  submitted  to  you 
according  to  the  preemption  determrnation 
procedures  found  in  49CFR  Sections  107.281 
to  109.2091  We  understand  that  the  Federal 
Highway  Administration  will  eventually 
exercise  authority  to  determine  preemption 
with  respect  to  highway  routing  of 
radioactive  materi^.  This  application  is 
submitted  to  you  because  the  Highway 
Administration  has  yet  to  promulgate 
procedures  or  standards  for  such  decisions. 
We  hope  for  a  prompt  decision,  and  ask  that 
you  work  with  the  Highway  Administration 
to  issue  a  decision. 

Overview 

Washington  administrative  rules  Hmit  ports 
of  entry  for  tracks  hauling  radioactive  wastes 
into  Washington.  The  rules  prohibit  truck 
access  to  a  route  which  Oregon  believes  is  a 
"preferred  route"  under  49  CFR  177.825(h), 
and  which  would  reduce  radiological  and 
overall  accident  risk.  The  i>urpose  of  the 
restriction  appears  to  be  to  route  radioactive 
waste  shipments  to  facilities  where  the 
Washington  State  Patrol  can  assure  the 
shipments  are  inspected. 

The  Oregon  Department  of  Energy  requests 
a  determination  of  preemption  of  the 
Washington  State  laws  to  the  extent,  and 
only  to  the  extent,  that  the  laws  prohibit 
access  for  shipments  from  Oregon  to 
preferred  routes  in  Washington.  Oregon 
recognizes  Washington's  intent  to  inspect 
shipments  before  travel  in  their  state.  Oregon 
is  willing  to  cooperate  with  Washington  State 
safety  officials  to  assure  shipments  are 
inspected. 

Text  of  the  Washington  Requirement  for 
Which  This  Determination  Is  Sought 

Washington  Administrative  Code  (WAC), 
Chapter  446-50  states: 

“WAC  446-50-040  Procedure  upon  entering 
the  state.  Effective  October  10, 1979  alt 
carriers  of  radioactive  waste  materials 
entering  the  State  of  Washington  shall  be 
required  to  enter  the  state  through  one  of  only 
two  ^owabte  ports  of  entry.  These  ports  of 
entry  are  located  on  Interstate  90 
approximately  one-half  mile  west  of  the 
Idaho  state  line,  in  ^)okane  County,  and  on 
Washington  State  Sign  Route  14 
approximately  one  mile  north  of  the  Oregon 
state  line,  in  ^nton  County.  [Statutory 
Authority:  RCW  46.48.190.  80-01-009  (Order 
79-4),  Section  446-50-040,  filed  12/11/79.J" 

Attached  is  a  copy  of  other  sections  of 
Chapter  446-50  that  help  explain  the  purpose 
of  this  requirement. 

The  Revised  Code  of  Washington  (RCW) 
46.48,  establishes  tius  statutory  requirement: 

“Any  additiunal  port  of  entry  for  hi^way 
transportation  of  radioactive  waste  materials 
other  than  those  designated  by  WAC  446-50- 
040  as  filed  on  December  11, 1979,  must  be 
authorized  by  the  state  legislature.  This 
section  shall  expire  when  both  the 
Washington  state  legislature  and  at  least  one 
other  eligible  state  enact  an  interstate 
agreement  on  radioactive  material 
managemcnL” 

A  copy  of  RCW  4648  and  related  laws  are 
also  attached. 
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Requirements  of  the  Act  and  the  Regulations 
Issued  Under  the  Act  for  Which  Oregon 
Seeks  This  Requirement  To  Be  Compared 

49  App.  U.S.C.  1811(a]  and  the  parallel 
requirements  of  49  CFR  107.202(b)  establish 
that  a  State  requirement  is  preempted  if: 

(1)  Compliance  with  both  the  state 
requirement  and  any  requirement  of  the  Act 
or  regulations  issued  under  the  Act  is  not 
possible. 

(2)  The  State  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  the  Act  or 
the  regulations  issued  under  the  Act. 

Oregon  seeks  a  determination  of 
preemption  of  the  Washington  restriction  as  a 
prohibition  of  transport,  that  affects  route 
selection.  Oregon  seeks  to  have  the 
Washington  routing  requirements  compared 
to  49  CFR  177.825,  the  federal  rules  for 
selecting  routes  for  radioactive  material. 

A  motor  carrier  of  radioactive  material 
cannot  comply  with  both  WAC  448-50-040 
and  49  CFR  177.825.  WAC  448-50-040  also 
establishes  an  obstacle  to  compliance  with 
the  intent  and  requirements  of  the  federal 
routing  rule. 

How  the  State  of  Oregon  is  Affected  by  the 
Washington  Port  of  Entry  Requirements 

The  Washington  port  of  entry  restrictions 
are  essentially  a  route  designation.  They 
prohibit  use  of  the  preferred  routes,  which  are 
in  Washington,  and  shift  the  shipments  to 
routes  in  Oregon. 

Applicable  Facts 

Radioactive  waste  materials  are 
transported  by  truck  from  the  Trojan  Nuclear 
Power  Plant,  near  Rainier,  Oregon.  There  are 
two  practicable  routes  from  Trojan  to  the 
disposal  site  at  Hanford,  Washington: 

North  on  US  Route  30,  to  truck  routes 
through  Longview.  Washington,  to  Interstate 
5.  to  Interstate  205,  and  thence  east  on 
Interstate-64.  (The  “I-5/I-205  Route"). 

South  on  US  Route  30,  to  Interstate-405, 
and  thence  east  on  Interstate  84.  (The  “US  30 
Route"). 

RCW  46.48  and  WAC  446-50-040  prohibit 
carriers  of  radioactive  material  from  using 
the  1-5/1-205  route.  A  summary  map  is 
attached. 

For  Highway  Route  Controlled  Quantity 

Shipments 

1.  Preferred  Routes 

49  CFR  177.825(b)  governs  shipments  of 
route  controlled  quantities  of  radioactive 
materials.  It  provides  in  the  relevant  part: 

‘‘[Preferred  routes]  must  be  selected  by  the 
carrier  or  that  person  operating  a  motor 
vehicle  containing  a  highway  route  controlled 
quantity  of  radioactive  materials  to  reduce 
time  in  transit  over  the  preferred  route 
segment  of  the  trip.  An  Interstate  System 
bypass  or  Interstate  System  beltway  around 
a  city,  when  available,  shall  be  used  in  place 
of  a  preferred  route  through  a  city,  unless  a 
State  routing  agency  has  designated  an 
alternative  route." 

‘‘(1)  A  preferred  route  is  either  or  both  an 
Interstate  System  highway  for  which  an 
alternative  route  is  not  designated  by  a  State 
routing  agency  as  provided  in  this  section,  or 
a  State-designated  route  selected  by  a  State 


routing  agency  *  *  *  in  accordance  with  the 
[listed]  conditions  *  *  *" 

The  conditions  for  a  state  designated 
alternative  route  are  discussed  beiow. 

49  CFR  177.825(b)(2)(ii)  governs  routes  for 
pickup  and  delivery  of  highway  route 
controlled  quantity  shipments.  It  provides: 

“For  pickup  and  delivery  not  over  preferred 
routes,  the  route  selected  must  be  the 
shortest-distance  route  from  the  pickup 
location  to  the  nearest  preferred  route  entry 
location,  and  the  shortest-distance  route  to 
the  delivery  location  from  the  nearest 
preferred  route  exit  location.  Deviation  from 
the  shortest-distance  pickup  or  delivery  route 
is  authorized  if  such  deviation:" 

“(A)  Is  based  upon  the  radiological  risk 
minimization  criteria  of  paragraph  (a)  of  this 
section;  and" 

“(B)  Does  not  exceed  the  shortest-distance 
pickup  or  delivery  route  by  more  than  25 
miles  and  does  not  exceed  5  times  the  length 
of  the  shortest-distance  pickup  or  delivery 
route." 

These  provisions  require  that  route 
controlled  quantity  shipments  use  Interstate 
System  highways  that  reduce  time  in  transit, 
use  beltways  around  cities,  and  use  the 
shortest  distance  route  from  the  pickup 
location  to  the  nearest  preferred  route  entry 
location.  The  1-5/1-205  route,  not  the  US  30 
route,  meets  these  requirements.  The  I-5/I- 
205  route  increases  the  overall  miles  of  the 
trip  that  are  on  Interstate  System  highways.  It 
is  approximately  11.83  miles  from  Trojan  to  I- 
5  via  the  1-5/ 1-205  route  described  above.  In 
contrast  it  is  approximately  40.82  miles  from 
Trojan  to  1-405  on  the  US  30  route  that  has 
been  mandated.  It  is  approximately  29  miles 
closer  to  an  Interstate  System  highway  using 
the  1-5/1-205  route. 

2.  State-designated  Alternatives  to  the 
Preferred  Route 

49  CFR  177.82S(b)(l)  authorizes  a  State 
routing  agency  to  designate  alternatives  to 
Interstate  System  highways  for  highway 
route  controlled  quantity  shipments,  provided 
the  state  meets  certain  conditions.  It  provides 
in  relevant  part: 

“(i)  The  State  routing  agency  shall  select 
routes  to  minimize  radiological  risk  using 
“Guidelines  for  Selecting  Preferred  Highway 
Routes  for  Highway  Route  Controlled 
Quantity  Shipments  of  Radioactive 
Materials."  or  an  equivalent  routing  analysis 
which  adequately  considers  overall  risk  to 
the  public.  Designations  must  be  preceded  by 
substantive  consultation  with  affected  local 
jurisdictions  and  with  any  other  affected 
States  to  ensure  consideration  of  all  impacts 
and  continuity  of  designated  routes." 

To  our  knowledge,  none  of  these  conditions 
has  been  met  to  support  Washington's 
effective  designation  of  an  alternative  route. 
Washington  has  not  compared  the  two  routes 
from  Trojan  to  determine  that  restricting 
shipments  from  the  I-5/I-205  route  will 
minimize  radiological  risk.  It  has  not 
conducted  a  routing  analysis  which 
adequately  considers  overall  risk  to  the 
public.  Nor  has  Washington  consulted  with 
Oregon  officials  to  ensure  all  impacts  are 
considered  in  prohibiting  shipments  from  the 
I-5/I-205  route. 


For  Placarded  Shipments 

Section  177.825(a)  directs  carriers  and 
drivers  of  shipments  for  which  a  radioactive 
placard  is  required  (but  which  are  not  route 
controlled)  to  ensure  the  vehicle  is  operated 
on  routes  that  minimize  radiological  risk.  The 
carrier  or  driver  is  to  consider  available 
information  on  accident  rates,  transit  time, 
population  density  and  activities,  and  the 
time  of  day  and  the  day  of  week  during  which 
transportation  will  occur. 

WAC  448-50-040  precludes  the  carrier  or 
operator  of  a  shipment  which  requires 
placard  from  selecting  the  I-5/I-205  route. 
Since  this  is  the  preferred  route  for  a  highway 
route  controlled  quantity  shipment,  Oregon 
believes  it  is  also  the  route  which  will  reduce 
radiological  risk  for  a  shipment  for  which  a 
placard  is  required. 

Summary 

The  Washington  requirements  prohibit  the 
1-5/1-205  route,  and  thus  the  use  of  state  and 
Interstate  system  highways  in  Washington 
that  are  the  preferred  route,  shortest-distance 
pickup  and  delivery  route  to  the  Interstate 
highways,  and  the  route  which  likely  reduces 
radiological  risk.  The  Washington 
requirements  shifts  the  shipments  to  hi^er 
risk  routes  in  Oregon. 

The  Oregon  Department  of  Energy  requests 
a  determination  of  preemption  of  the 
Washington  State  laws  set  out  above  to  the 
extent,  and  only  to  the  extent,  that  the  laws 
prohibit  access  for  trucks  from  Oregon  to 
preferred  routes  in  Washington. 

Notice  to  the  State  of  Washington 

I  hereby  certify  that  a  copy  of  this 
application  has  been  sent  by  registered  mail 
to  the  State  of  Washington.  A  copy  of  the 
application  has  been  mailed  to; 

George  Tellevik,  Chief,  Washington  State 

Patrol.  General  Administration  Building. 

AX-12.  Olympia.  Washington  96504. 

I  appreciate  your  prompt  attention  to  this 
matter.  I  understand  that  you  may  initiate  an 
investigation  of  this  issue  pursuant  to  the 
procedures  outlined  in  CFR  49  Section  207(a). 
My  staff  are  eager  to  provide  further 
information  that  will  help  resolve  this  issue. 

Please  feel  free  to  contact  David  Stewart- 
Smith  or  Bob  Robison  for  any  further 
information.  They  are  available  at  the  above 
address  and  phone  number. 

Sincerely, 

Christine  A.  Ervin. 

Director. 

Public  Comment 

The  FHWA  is  requesting  comments 
regarding  whether  or  not  the  State  of 
Washington  routing  regulations  are 
preempted  by  the  HMTA 

Authority:  49  U.S.C  App.  1811. 49  CFR  1.48. 

Issued  on:  April  23. 1992. 

T.O.  Larson, 

Administrator. 

[FR  Doc  92-10028  Filed  4-29-92  8:45  am] 
BtUJMG  CODE  4S10-22-M 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  91-64;  No.  2] 

Mazda  (North  America),  Inc.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Mazda  (North  America),  Inc.  (Mazda)  of 
Washington,  DC,  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  on  the  basis  that  a 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  is  inconsequential  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  December  19, 1991,  and  an 
opportunity  afforded  for  comment  (56  FR 
65925).  From  April  1990  to  May  1991, 
Mazda  installed  certain  rear 
combination  lamps  on  43.239, 1990  and 
1991  model  year  MX-5  (Miata) 
passenger  cars.  Some  lamps  lacked  a 
sufHcient  quantity  of  reflecting  paint  on 
the  inner  surface  of  the  turn  signal  lamp 
body.  As  a  result,  there  is  the  possibility 
that  the  turn  signal  lamps  on  these 
vehicles  do  not  comply  with  the 
photometric  requirements  of  Standard 
No.  108. 

Paragraph  S5.1.1.11  of  Standard  No. 
108  specifies  that  a  turn  signal  lamp 
shall  meet  a  minimum  percentage  of  a 
corresponding  minimum  value  of  lighting 
intensity  for  each  of  19  designated  test 
points.  Paragraph  S5.1.1.12  of  Standard 
No.  108  specifies  that  a  turn  signal  lamp 
is  not  required  to  meet  this  minimum  if 
the  sum  of  the  percentages  of  the 
minimum  lighting  intensity  measured  at 
the  test  points  is  not  less  than  those 
specified  for  each  of  five  different 
groups  of  the  test  points. 

Mazda  provided  test  data  on  three 
samples  of  the  subject  turn  signal  lamps, 
which  show  that  the  lamps  do  not  meet 
minimum  intensity  requirements  at  five 
of  the  19  test  points  specified  in  S5.1.1.11 
of  Standard  No.  108.  At  test  point  5U-V, 
the  minimum  required  intensity  is  113.8 
candela  (cd).  while  the  minimum  values 
measured  on  the  three  lamps  ranged 
from  75.3  cd  to  89.6  cd.  At  test  points  H- 
5L,  H-V,  and  H-5R,  the  minimum 
required  value  is  130  cd.  while  the 
minimum  values  measured  on  the  three 
lamps  ranged  from  108.9  cd  to  116.6  cd. 
At  test  point  5D-V.  the  minimum 
required  value  is  113.8  cd.  while  the 
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minimum  values  measured  on  the  three 
lamps  ranged  from  94.5  cd  to  103.1  cd.  In 
addition  to  not  meeting  minimum 
lighting  intensity  requirements  at  these 
five  test  points,  the  data  provided  by 
Mazda  show  that  the  turn  signal  lamps 
do  not  meet  minimum  requirements 
when  the  test  points  are  grouped  as 
specified  in  S5.1.1.12. 

Mazda  supported  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

1.  The  overall  candela  output  level 
provided  by  the  subject  turn  signal 
lamps  exceeds  the  minimum  value 
required  by  Standard  108. 

Of  the  19  test  points,  only  5  are  below 
the  minimum  candela  output  level, 
ranging  from  66.0  percent  to  90.4  percent 
of  the  required  value.  However,  the  sum 
of  the  candela  measured  at  all  19  test 
points  is  22.7  percent  to  26.8  percent 
more  than  the  sum  of  the  required  value. 
The  sum  of  the  measured  candela 
ranged  from  1365.9  cd  to  1410.6  cd,  and 
the  sum  of  the  required  candela  is  1112.4 
cd. 

Of  the  five  groups  of  test  points 
specified  in  S5.1.1.12.  only  (Jroup  Three 
has  a  total  candela  output  level  which  is 
below  the  required  value.  Group  Three 
is  14.2  percent  to  17.6  percent  less  than 
the  required  value.  However,  the  sum  of 
the  candela  output  for  Group  Three, 
along  with  that  of  Groups  Two  and  Four 
which  are  close  to  Group  Three,  exceeds 
the  required  value.  The  sum  of  the 
measured  candela  for  Groups  Two, 
three,  and  Four  ranges  from  1014.2  cd  to 
1065.6  cd,  and  the  sum  of  the  required 
values  for  these  three  groups  is  943.2  cd. 

2.  The  performance  of  the  subject  turn 
signal  lamps  is  adequate  in  all  regards. 
To  confirm  the  photometric  performance 
of  the  subject  lamp,  Mazda  conducted 
jury  evaluation  comparing  the 
illumination  visibility  of  the  subject 
lamp  with  a  proper  one  which  provides 
candela  output  marginally  exceeding 
[Standard]  108  minimum  requirements. 

In  this  evaluation,  ten  observers 
evaluated  the  subject  lamp  with  the  light 
turned  on  and  by  viewing  from  each  2.  5, 
10,  and  30  [meters)  backward.  There 
was  no  difference  *  *  *  and  it  was 
judged  that  [the  turn  signal  lamp]  has  no 
problem  on  visibility  and  signaling 
performance. 

3.  Mazda  has  not  received  any  owner 
complaints,  filed  reports,  or  allegations 
of  hazardous  circumstances  relating  to 
the  illumination  or  signaling  capability 
of  these  turn  signal  lamps. 


4.  There  is  no  possibility  that  the 
performance  of  the  lamps  will  worsen 
with  vehicle  usage. 

5.  Existence  of  the  manufacturing 
error  which  produced  this  problem  was 
eliminated  in  May  1991,  because  an 
exclusive  manufacturing  line  was  set  up 
for  the  subject  lamp  at  that  time. 

No  comments  were  received  on  the 
petition. 

NHTSA  has  found  most  compelling 
the  argument  that  a  jury  evaluation 
comparing  light  from  a  complying  and  a 
noncomplying  lamp  found  no 
discernable  difference,  at  distances  of  2. 
5. 10,  and  30  meters.  As  the  agency 
noted  in  1990  in  granting  an 
inconsequentiality  petition  by  Hella, 

Inc.,  "a  reduction  of  approximately  25 
percent  in  lighting  intensity  is  required 
before  the  human  eye  can  detect  the 
difference  between  two  lamps"  (55  FR 
37601,  at  37602).  The  Group  3  intensity 
failures  of  the  Mazda  turn  signal  lamps 
were  all  within  less  than  18  percent  of 
the  minimum  values  specified  by  the 
standard,  and  therefore,  as  Mazda 
relates,  were  undetectable  by  the  naked 
eye. 

The  agency  has  not  agreed  with 
Mazda’s  argument  that,  as  long  as  the 
sum  of  the  intensities  measured  exceeds 
the  minimum  of  the  sum  of  the  required 
minima  that  the  noncompliance  is 
inconsequential.  The  19  test  points  of 
the  standard  ensure  that  the  turn  signal 
lamp  can  be  seen  from  different  angles. 
This  is  not  accomplished  by  merely 
meeting  the  sum  of  the  minimum 
required  values.  Although  NHTSA  feels 
that  summing  the  intensities  at  all  19 
test  points  is  not  a  valid  method  to  show 
inconsequentiality.  it  has  concluded,  on 
the  basis  of  the  visual  evaluation  and 
minimal  level  of  noncompliance,  that  the 
petition  should  be  granted.  Mazda  has 
subsequently  verified  in  tests  provided 
to  NH’TSA  that  other  lamps 
manufactured  during  the  period  in 
question  do,  in  fact,  meet  the  applicable 
requirements  of  Standard  No.  108. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  described  herein  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  granted 
pursuant  to  authority  indicated  below. 

Authority:  15  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50  and  CFR  501.8. 

Issued  on:  April  24. 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  92-10066  Filed  4-29-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  May  5, 1992, 
10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§  437g. 


Audits  conducted  pursuant  to  2  U.S.C.  $  437g, 
§  438(b).  and  Title  26,  U.S.a 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  May  7, 1992, 
10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC.  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 


Title  26  Certification  Matters 
Advisory  Opinion  1992-12:  Mr.  Martin  L 
Peterson  on  behalf  of  LaRocco  for  Congress 
Proposed  Regulations  on  Petitions  for 
Rulemaking 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  37fr-3155. 

Del(»es  Harris, 

Administrative  Assistant. 

(FR  Doc.  92-10272  Filed  4-28-92;  8:45  am) 
BILLING  CODE  671$-01-M 
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